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APPLICATION FOR OPERATING LICENSE 
THE PORT AUTHORITY OF NEW YORK & NEW JERSEY 

 
 

Port Authority Bus Terminal 
Date       

                                       
 

1. a. Name of firm.  If corporation, set forth corporate name as set forth in certificate of 
incorporation; if partnership, set forth partnership name as set forth in partnership agreement 
and names of all partners; if sole proprietorship, set forth name of owner. 

 
 b. State of Incorporation: 
 

 
 
c. Year Incorporated: 
 
If company is under common management with other motor bus operators that intend to share the 
license, state information set forth in Item a. for such motor bus operators:   

 
  

d. Tax ID Number(s): 
 
 
2. Applicant’s Address: 

Number & Street    City   State   Zip Code 
 

 
3. Attach a business plan that describes your proposed operation in detail, including service areas, 

passenger ticketing services (i.e. ticket window(s), online ticketing/web page, kiosks, etc.), and 
your anticipated ridership. 

 
4. Set forth all locations in New York City your company currently uses for passenger pick up and 

drop off: 
 

 
  

      

      

      

      

      

      

      

This application does 
not constitute a 
Contract Obligation 
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5.  Set forth planned or proposed routes, and schedule(s).  

 
6. Set forth the make, model, model year, and fuel type of each vehicle type planned for in use in the 

fleet to be operated at the PABT:  

 
7. (a) Has the applicant, or if a partnership, any partner, applied for and been denied an E-Z Pass 

account by any member of the E-Z Pass Consortium? 
 

 ____ Yes  ___ No   [Check “Yes” or “No”] 
 
 (b)  If “Yes” has been checked, set forth all details:  

  
8. Set forth the average lengths of service of the drivers currently in the applicant’s employ: 

 
9. Describe the training and safety program the applicant provides to its drivers: 
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10. Describe how your company collects or will collect trash from passengers onboard the bus: 

 
 
 
 
 

Signed________________________________________ 
 
 

Title________________________________________ 
 
 

For:________________________________________ 
  Company    

 
 
 
 
 
 
Please return to: 
 
Patrick McKeon 
The Port Authority of New York and New Jersey 
Tunnels, Bridges and Terminals Department 
2 Montgomery St. – 4th Floor 
Jersey City, NJ  07302 

      



For Port Authority Use Only : 
'Ti^r^Aco-BLArooi 

Carrier License No. 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. 

2. 

3. 

3. 

Carrier's Full Legal Name: ^̂ ^T^ P£/i / L I i^£S LLC 

Carrier's Address: / / / Pf^T£^SOH fiVCtl U 

Type of legal entity Llt^lTF^O L i k ^ T L I T J Cf^fj^AMJ 

State of organization: fjPH^ 3^BK$^ / 

Carrier's Representative: ^ t t l Ij/^A/j^f^ CpO 
(name and title) 

4. Effective Date: A4V 1 ..20_OS 

Dated: A ^ f ' l 30,2009. 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Bv (ljUi(h-< ^ ^ ^ . 
name: cecs(vi£f< T- W M I J J 
title: x:>e9Lcr% PJ^^icittcrx-

•; "•$,? Port AuUibrlty^Use,0nly;i 

'Y u^fjjjM^^^ 

title: 

- COVER PAGE -



TABLE OF CONTENTS 

Article 1. 

Article 2. 

Section 2.1 

Section 2.2 

Section 2.3 

Article 3. 

Section 3.1 

Section 3.2 

Section 3.3 

Article 4. 

Section 4.1 

Section 4.2 

Section 4.3 

Section 4.4 

Section 4.5 

Section 4.6 

Article 5. 

Section 5.1 

Section 5.2 

Section 5.3 

Section 5.4 

Article 6. 

Section 6.1 

Article 7. 

Definitions 1 

License 4 

Grant of License 4 

Effective Period 5 

Assignment and Subcontract 5 

Use 6 

Permitted Use of Space 6 

Right and Obligation to Use Facility 6 

Discontinuance of Other Terminals 6 

Fees 6 

Fees 6 

Fees Subject to Change 8 

Place and Form of Payments 8 

Books and Records 8 

Late and Service Charges 9 

Effect of Use and Occupancy after Expiration or Termination 10 
Facility Services 10 

Maintenance and Repair of Facility 10 

Utilities, etc 11 

Signs and Advertising 11 

Disabled Buses 12 

Sen/ices Provided on Behalf of Carrier 12 
Schedule Information )2 

Carrier's Operations ...13 

BL 20070915 



Section 7.1 

Section 7.2 

Section 7.3 

Section 7.4 

Section 7.5 

Section 7.6 

Section 7.7 

Section 7.8 

Section 7.9 

Articles. 

Section 8.1 

Section 8.2 

Section 8.3 

Articles. 

Section 9.1 

Section 9.2 

Article 10. 

Section 10.1 

Section 10.2 

Article 11. 

Section 11.1 

Section 11.2 

Section 11.3 

Section 11.4 

Section 11.5 

Section 11.6 

Article 12. 

Method of Operations 13 

Rules and Regulations 13 

Cooperation 13 

Dispatcher 13 

Requirements as to Buses 13 

Maintenance of the Space 14 

Prohibited Acts 15 

Governmental and Other Requirements 16 

Labor Provisions... 16 

Entry for Inspection and Maintenance 17 

Right of Entry 17 

No Port Authority Obligation 18 

No Abatement 18 

Indemnity and Insurance 18 

Indemnity 18 

Liability Insurance 18 

Utilization of the Space ?. 19 

Sharing of Loading Positions 19 

Performance Requirements 20 

Termination 21 

Termination by Port Authority 21 

Port Authority's Remedies and Damages 22 

Termination by Carrier 23 

Thirty-Day Termination 23 

Transfer or Partial Discontinuance 23 

Loss of Facility 23 

Security Deposit 24 

BL 20070915 



Section 12,1 

Section 12.2 

Article 13. 

Article 14. 

Section 14.1 

Article 15. 

Section 15.1 

Section 15.2 

Section 15.3 

Section 15.4 

Section 15.5 

Section 15.6 

Section 15.7 

Section 15.8 

Security Deposit 24 

Letter of Credit 25 

Brokerage 26 

Notices 26 

Notices 26 

Miscellaneous 27 

No Persona! Liability 27 

Force Majeure 27 

Relationship of the Parties* 27 

Severability 27 

Remedies to be Non-Exclusive 28 

Waiver of Trial by Jury; Counterclaims 28 

Construction and Application of Terms 28 

Entire Agreement 29 

EXHIBITS AND SCHEDULES 

Exhibit 1 Short Haul Area 

Exhibit 2 Quarterly Reconciliation Form 

Exhibit 3 Monthly Summary of Daily Departures 

Exhibit 4 Terminal Dispatch Record 

Exhibit 5 Rules and Regulations 

Exhibit 6 Letter of Credit 

Schedule 1 Gate/Platform Position Fees 

Schedule 2 Departure Fees; Middle Distance Percentage Fee 

Schedule 3 Insurance 

Schedule 4 Security Deposit and Tax l.D. Number 

BL 20070915 



BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus canier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and sen/ices provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenwise noted, a defined 
temn shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth In Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) southof the center-line of West 160'̂  
Street as the said street exists and as the said line runs and is extended easterly to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
In-egular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof 

"day" shall mean, and "dally' shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1 (a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shail mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from, Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee' shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160"" Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 
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"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement" shall have the meaning set forth in Section 10.1. 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Pari</Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive Ipasis, one or more Loading Positions as shall be specified from time to 
time by the General Manager (collectively, the "Space") in one of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loading Positions from time to time, if at any time 
or times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Camer shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT wilt be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other can-iers and with the public. The Gamer's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of Ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Canier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stairways and 
escalators and in halts, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking spiace for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby {the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at.11:59 p.m. on the day 
preceding the fifth (5'̂ ) anniversary of the Effective Date, except that It shall terminate virith any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing An'angements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the (Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading Is scheduled more than twenty (20) minutes after its 
an"ival, such Bus shall leave immediately upon unloading its passengers, unless othenwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatdier or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Gamer's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and fnam the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Canier is performing Contract Carriage or providing transportation as a private 
canier, unless approved in writing by the General Manager. . 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Cam'er shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared vyith one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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follows: 

the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs, including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
{b)ofthis Section 4.1. 

(b) Manner of Payment of Activity Fees. The Carrier shall pay the Activity Fees as 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authoi*ity shall determine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity Fees, and shall notify the Camer accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In determining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Carrier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to reflect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible.officer of the Carrier, 
consolidating the information provided in the Monthly Summary of Daily Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarterly Reconciliation Form") to be substantially in the form attached as Exhibit 2. 
Based upon the Quarteriy Reconciliation Form, the Port Authority will issue an 
adjustment invoice or credit, as appropriate, to the Canier. 
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(1) On or before the fifteenth (15"̂ ) day of each calendar month, the Camer 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) long Distance Service. Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Sen/ice Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Cai'rier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Sen/ice Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days, Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time, therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitted "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 
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(b) Sen/ice Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenvise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such sen/ice charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination' 

Without in any way limiting any other provision of this Agreement, unless othenwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue jts use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or toss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenA/ise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New Yorit orders the Canier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/Ices. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Sen/ice. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels,.the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system vAW be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Auttiority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Camer. 

11 

BL 20070915 



Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all fimes to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information conceming the services, schedules and rates of the Carrier (except for Charter 
Coach and tour sen/ices and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying sen/ice, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic fomiat approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule infonnation as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the infonnation system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of ail 
infonnation supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Sen/ice to the Public. The Carrier shall furnish good, prompt and efficient sen/ice at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency,' give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and plafforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. . 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a fiexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through plafforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations In the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures firom multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to Its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Camer the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to temiinate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or penmit any act or thing, and 
shall not permit any condition to exist or continue; if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of flre insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Offlce of New York, or of any other board or organization 
exercising or which may exercise simitar functions, which may pertain or apply to the operations 
of the Carrier, but shall haveno obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenvise would be, then the Camer shall pay to the 
Port Authority that part of ail insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or pennit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, v r̂tiether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Reouirements 

(a) Gamer's Govemmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all govemmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future govemmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Canier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of Uie Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
' or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the (Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Camer, provided, that any such equipment shail not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"*) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alami, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including tines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authoritv Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or obsen/ing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority 

Section 9.2 Liabilitv Insurance 

(a) Required Coverages. The Carrier in its own name as assured shad secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Canier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Canier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptiy obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certifled copy of 
each policy or a certiflcate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certifled copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an an-angement, with 
any other bus carrier already licensed by the Port Authority to use space at the Facility (a 
"Licensed Bus Carrier"), to share use of any Loading Position that is a part of the Space (a 
"Sharing Arrangement"). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such arangement. 
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(c) Gate Fee Recalculation. Upon the effectiveness of and for the duration of any 
Sharing Arrangement, the Gate Fee with respect to the Loading Position that is the subject of the 
Sharing Arrangement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Carrier that is party 
to the Sharing An"angement, and each shall, accordingly, pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

,(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

NM 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

• "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a sun/ey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Camer to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have Uie right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Camer. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modity or diminish (x) any other rights of the Port Authority under this 
Agreement, including vwthout limitation the Port Authority's rights set forth in the section of this 
Agreement entitied "Tennination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Camer with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Tennination 

Section 11.1 Termination bv Port Authoritv 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Camer is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty. (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any govemmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Camer fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults In accordance with the proviso In the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and alt 
of such rights and remedies shall be cumulative and not'alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitiing the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
OthenArise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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section 11.3 Termination by Camer 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the perfomiance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Tennination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
'judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenwise, the. Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate ft-om this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Gamer's Right of Tennination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order, and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement, by notice to the Carrier, speafying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

! (b) No Cam'er Claim. In any action or proceeding instituted by any govemmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Camer that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
perfomiance of and compliance with all of its obligations under this Agreement, the Camer shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New Yorit and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Camer may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-regisfi-ation to be bome by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Camer shall be bome by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of. the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Canier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Camer. The Carier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 

24 

BL 20070915 



declined below the Required Deposit Amount, the Camer shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(0 Retum of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Tenns. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which Is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Retum of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation: Drawdowns. Upon notice of cancellation of a letter of credit the Camer 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of aedit is replaced by security In the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw dovm the fijil amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of ttie security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of fijnds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenvise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such offlce, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier-designates the 
individual named as its representative on the Cover Page, as their respective offlcers and 
representatives upon whom Notices may be served, and the Port Authority designates its offlce 
at 225 Parit Avenue South, New Yortt, New Yori< 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be sen/ed. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, In the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, ofilcer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(3) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. Torce Majeure' or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and vyhich could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury: Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Camer. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
constnjed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Constmction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number VWiereyer in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Camer or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Camer is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Camer is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 

' rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herselO and his (or her) employees, 
and the rights or privileges shall be exercised only by himseff (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in rejation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, flrms or 
corporations doing business with it; 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Goveming Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Camer 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instnjment of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver No failure by the Port Authority to insist upon the strict perfomiance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof 

* * * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
32.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
30.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
30.00 
30.00 
30.00 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
338.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
30.00 
30.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Middle-Dis 

1 
2 
3 

Month Number of Departures 

tance Ticket Sales 
Month Ticket Sales Revenue 

Long-Distance Departures 

1 
2 
3 

Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
338.00 
338.00 
338.00 

Actual Departure Fees 
$0.00 
$0.00 
30.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
30.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
30.00 
30.00 

Amount Due/Credit 
$0.00 
$0.00 
30.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
30.00 

Long-Distance Departures Total $0.00 

TOTAL DUBCREDIT 30.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 

. 27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
S 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

AmoujTt 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



», 

EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 
No. 

Gate 

No. Driver From 
Tir 

Sched. 
ne 

Actual 
No. of 
Pass. 

Remarks 
(indicate charters) 

Departures 
Route 
No. 

Bus 

No. 

Gate 

No. Driver From 

Time 

Sched. 1 Actual 

No. of 
Pass. 

Remarks 
(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher; 

Time Begin: Time End: 

Arrivals 
Route 

No. 
Bus 
No. 

Gate 

No. Driver 

• 

From 

Tir 

Sched. 

ne 

Actual 

No. of 

Pass. 

Remarks 
(indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time 

Sched. Actual 
No. of 

Pass. 

Remarks 
(indicate charters) 

• / • t " 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 

V 



EXHIBITS. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12'*" Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

* 
J - . 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

_(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

, (E) , 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (I) year from the present or each f\]ture expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER^ 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can be 
reached at (212) 435-5838. *•*• 

•-



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY' 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$ 1,742.00 / year 
Annual CPI Adiuslmenf^ 

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES' 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES" 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

$6,500 
Annual CPI 
Adjustment 

^ Shoil-Haul Platfonn Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 gnd (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for (he Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT {All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shad mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to ail other gates at the PABT, as well as all gates at the GWBBS. 

* Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. I 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure"* 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009; $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

^ Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period,less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urisan Consumers - New Yortt-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Dale" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year {a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yorit-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULE 3. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

• 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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For Port Autliority Use Only 

Carrier License No. TBT-ADT-BLA-022 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: 

2. Carrier's Address: 

3. Type of legal entity 

State of organization: 

4. Carrier's Representative: 

5. Effective Date: M Q M ^ 

ADIRONDACK TRANSIT LINES. INC 

499 HURLEY AVENUE 

HURLEY, NY 12443 

CORPORATION 

NEW YORK 

Eugene J. Berardi, Jr. - President 

. 200S 

Dated: A p r i l J O , 2 o O % 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

'5."M f - t .;'/:i,iPoffiAutHority'ijse^bnify;^ 

Approval as to Terms: 

^ f ^ 
Approval as to Form: 

^ ; 

By A ? ^ 

C'̂ eiK. C--cere*«» V name: V j . c A ^ r ' ^ ^ (CV^^«?5 \ - ^ e \ \ o 

title: ' ^ \ c < a c A i v r 

(Carrier) 

Bv C ^ /I. / -U-^cx^ / 

name: E u g e n e CT-3ero.rd. I ,Tr. 

title: Pres' idervt" 

- COVER PAGE -
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created-by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York. 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the TABT'). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PAST and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Art icle 1. Definit ions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

'Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of; (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (Ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160"' 
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, coi-poration or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director l)y this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

TacUity" shall mean either or both of the PAST and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New Yori< as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue-Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New Yori<, which lies north of the center-line of West 160"' Street as the said street 
exists and as the said line runs and is extended easterly to the easteriy shore of Manhattan 
Island and westerly to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PAST" shall have the meaning set forth in Recital 1 above. 

"Pgak Period" shall have the meaning s&t forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1 (a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmentai board, official agency or authority hereafter exercising the 
. same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Camer shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The PocJ Authority shall provide a waiting-roorTi area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of earners or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Camer may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stalnways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothirig in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers., 

(0 No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the Intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. "No Bus shall be permitted to remain In the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which Is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station In Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrler(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided In the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Camer or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth In Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day. of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. . 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(I) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(Ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Rges and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate, The amount of the Activity Fee Installment may be adjusted from 
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Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, In accordance with 
accepted accounting practice, records and books of account recording all its transactions at. 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 

• Jersey District, or at the office of the Carrier's representative set forth on .the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (IS"') day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) , 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as . 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record forni, a copy . 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may t̂ e for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
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any time therefor by the Port Authority, No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as If it were originally a part of the fees payable under 
this Agreement. Nothing herein is Intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
(imitation the Port Authority's rights set forth in (he Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable Instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to tenninate this Agreement or (y) any 
obligations of the Carrier under this Agreement 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under thjs Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Sen/Ice Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements, of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station-or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othen/vise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the sen/ices, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
fomnat approved by the Port Authority. The Port Authority shall provide to the public only 
Information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient. In the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost 

(2) At the GWBBS, the Carrier shall supply all sen/ice, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply Information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Camer shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and.continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which Is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require Its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platfomis adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority.from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operatlon în the Facility may conform to the following 
restrlctiorrs). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48.000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in'helght. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches In height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained In good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of.-New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures from multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to.use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking faculties capable 
of accepting such payment The Carrier shall be subject to alt requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equIpped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proc&eds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space Is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, In whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or Interfere with the efficient operation of the Facility or any part thereof, or any 
equipment facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) In the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly obsen/e, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
Insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Canier. . 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
Installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever; except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 

. certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Canler covenants that it shall maintain the same in effect and in good 

• standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
. observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 

. apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall proniptly notify the Port Authority of any and all improvements 

. thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and alt impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
ev'fents: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier orpvided. however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may detemnine. 

(d) Effect on this Agreement The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period'of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
tenninate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90*̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90"̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of tennination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total'number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of Its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstructTon or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler. 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or Install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. • 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Articles. Indemnity and Insurance 

Section 9.1 Indemnitv 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Can-ier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured Shalt secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs othenwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cnDSS liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Canier, but 
said clause or endorsement shall not limit vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense Involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents .or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
- to form or substance,, or if any carrier issuing such policy is or becomes unsatisfactory to 

the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
w r̂itten notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter into an arrangement with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that Is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any prciposed Pooling Arrangement stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that Is the subject of the Pooling Arrangement, 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment subcontracting or use of the Space by others under this Agreement and shall not in 
any manner affect, waive or change any of the provisions hereof The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Cam'er's consent for purposes of Section 9.1 of this Agreement, 
entitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position . 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

* "Peak Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

• 6 Departures/hour 

-7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS. the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect If the Carrier fail§_to meet such minimum requirements'within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 

20 

BL 20080616 



(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination bv Port Authority 

(a) Certain Events of Default If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankmptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under . 
any present or future insolvency law orstatute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
confinues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Camer is. or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Camer" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of^ny governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
ofsuch rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues fi'om other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Canier and its passengers. 
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'Section 11.3 Termination bv Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of terminafion shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirty-Day Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having lunsdlctlon, any of the 
provisions of this Agreement or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or Is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the. 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at theexpense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Term/nation. The Port Authority shall give notice of 
such election, which shall" be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) In the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, If any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effiective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement 

(b) No Carrier Ciaim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any Interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12.Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be reqdlred. 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but If bonds of that Issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) In form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. . 

(c) Use of Deposit In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, ail as determined, by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained In cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any ' 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Camer agrees that it will not assign or encumber the deposit 

(e) interest The Carrier may collect orreceive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitied or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othen/vise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(0 Return of Deposit After the expiration or eariier termination of the Term, and upon 
condition that the Camer shall then be in no way in default under any part of this Agreement and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Camer hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (If the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement a clean 
inevocabie letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount 

(b) Form and Tenns. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the. Port 
Authority In advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Camer made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Sarrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount 

(e) Failure to Provide Letter of Credit Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as Its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York. New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of ,a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section, 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
intermption in perfonning its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or Its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section.. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability . . . . 

If any tenn or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jun/: Counterclaims 

The Carrier hereby waives its right to trial by jury In any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or In 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Camer. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number Wherever In this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an Individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier Is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by Its officers and employees. 

(2) If the Carrier Is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
^ herself) and shall be performed only by himself (or herself) and his (or her) employees, 

and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 

28 

BL 20080616 



(4) ff the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

• (5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Goveming Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute.integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Canier concerning the Port Authority's grant to the Canier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

. (c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof 

* * * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of NewYork Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to Its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base In Burllngtori County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where It crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(ill) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle>Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Month Ticket Sales Revenue 

Long-Distance Departures 

1 
2 
3 

Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount DueyCredit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 ., 
21 
22 

Schedules & 
Extra Sect. Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 
(accompanies this report) 

Per (Signature): 

Title: 

Date: 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate 
No. Driver From 

1 

Time 

Sched. Actual 
No. of 
Pass. 

Remarks 

(indicate charters) 

.. . ( 

Departures 
Route 

No. 

Bus 
No. 

Gate 

No. Driver From 

Time 
Sched. Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate 

No. 

/ 

Driver From 

Tin 

Sched. 

le 
Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time 

Sched. Actual 

No. of 

Pass. 
Remarks 

(indicate charters) 



EXHIBITS. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12*̂  Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. {C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(P) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

.(E). 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (¥)_ 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (I) year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you ofsuch notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT VC IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. ****^ 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY' 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PUTFORM POSITIONS 

$ 1,742.00 / year 
Annual CPI Adjustment' 

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES' 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 an^ (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following; 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yorit-Northem New 
Jersey-Long Island, NY-NJ-CT{Ail Items, unadjusted 1982-84=100) published fay the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Perfod" shaft mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as ail gates at the GWBBS. 

* Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure'' 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

^ Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urtaan Consumers - New Yorit-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment; The fee for each subsequent calendar year (a "New Fee Year^) shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with ttie following: 

"Percentage Increase" shall mean the percentage Increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for AH Urtaan Consumers - New Yori<-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 .of each New Fee Year. 



1 

> 
SCHEDULES. INSURANCE 

POLICY 
MINIIVIUIVI 
LIMITS 

\ 

\ 

COJVIMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

$2.000.000 

$2.000.000 

$2.000.000 

AUTOIVIOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

$5.000.000 

$5.000.000 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occun-ence 

$5.000.000 
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For Port Authority Use Only : 

Carrier Ucense NoJBT-AiR-BLA-020 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: Air Brook Limousine, Inc 

2. Carrier's Address: 115 W,. Passaic Street 

Rochelle Park, NJ 07662 

3. Type of legal entity Corporation 

State of organization: New Jersey 

Carrier's Representative: Ponaid M. Pet roski , President 
(name and title) 

Effective Date: 5/i/2008 ,20OS 

Dated: 4/30/2008 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

name: V/cToWtf, C ^ ^ s K M 
title: Oir^rJlr- . / ^ / rs 4 - ^ 

Air Brook Limousine, I n c . 

^ / X -

By . ^ ^ 

name: oona ld M, P e . t r o s k l 
title: p r e s i d e n t 

- COVER PAGE -
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• 1 

BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the- "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public Interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public Interest and In furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights In the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and sen/ices provided by the Port Authority at the PABT and/or the GWBBS 
In connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenvise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth In Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not Including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City. County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160*̂  
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed soleiy for the purpose of the movement Involved) for 
the transportation of more than one person In one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the earner involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-Insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an Integral part hereof. 

"day" shall mean, and "dally" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1 (a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section^7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Camer it shall mean the 

BL 20070915 



Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New Yoric as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons Involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from, Buses. 

"Long Distance Service' shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1 (a). 

"Non-Revenue Departures" shali mean Departures of Buses that are not carrying, and not 
offering to cany, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New Yori(, which lies north of the center-line of West 160*̂  Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof 

"Notice" shall have the meaning set forth In Section 14.1(a). 

"PABT" shall have the meaning set forth in'Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 
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"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common canier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement" shall have the meaning set forth in Section 10.1. 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any fioor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Canier a license to 
use, on a non-exclusive basis, one or more Loading Positions as shall be specified from time to 
time by the General Manager (collectively, the "Space") in one of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loading Positions from time to time, If at any time 
or times a. condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction woric or damage to the Facility) 
which In the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Camer recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Canier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, In common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shail 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
dosing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Canrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainways and 
escalators and in halls, conidors and other portions of the Facility shall be at all times subject to 
determination and redeterminafion by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement Nothing in this Agreement shail 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the'subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other earners', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (6'̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Canier shall have the right to enter the Facilify in order to familiarize its 
employees with the same and with the intended uses thereof 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the pertormance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Art ic les. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Canier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othenwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable. 

(b) Charter Operations. The Canier may use the Facility for Charter Operations to 
and ft"om the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Canier to use the 
Facility when the Carrier is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the sen/ices provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Ratfbrm Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), payable in advance in equal monthly installments on the Effective Date and 
on the first day of each calendar month throughout the Term, provided, however, that if 
the Effective Date Is other than the first day of a calendar month, there shall be payable 
on the Effective Date an installment of the Gate Fee in an amount equal to the amount of 
the said equal monthly installment multiplied by a fraction of which the numerator shall be 
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the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs. Including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shail mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of fime the 
number of days In which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
(b)ofthis Section 4.1. 

(b) Manner of Payment of Activity Fees. The Carrier shall pay the Activity Fees as 
follows: 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authority shall determine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity l=ees, and shall notify the Carrier accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In determining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Carrier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to refiect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible officer of the Canier, 
consolidating the information provided in the Monthly Summary of Daily Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarterly Reconciliation Form") to be substantially in the form attached as Exhibit 2. 
Based upon the Quarteriy Reconciliation Form, the Port Authority wilt issue an 
adjustment Invoice or credit, as appropriate, to the Carrier. 
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(1) On or before the fifteenth (15'̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Canier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record fomi, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, In 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight'tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been ovkring to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or; of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termiriation by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then. In 
such event, each such late charge shall be payable Instead at such legal maximum. 
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(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled 'Port Authority Audit, the Port Authority determines 

' that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge In the 
amount equal to five percent (5%) of the Audit Findings. Each such sen/ice charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shali be excfusive of, and in addifion to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othen/vise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as If it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shad be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othenvise 
notified by the Port Authority in writing, in the event the Canier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the, license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitied under this Agreement or 
other remedies the Port Authority may have by law or othenwise, the Carrier shali pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nottiing herein contained shall be deemed to give the Carrier any right 
to continue ,|ts use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
sunender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Canier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that It shall be 
responsible for the same and shall pay the Port Authority for the same virfiether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority hamiless against any such injury, damage or 
loss. 

Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier In the City of New York orders the Canier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice fi'om the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority w\\\ promptiy remove snovy fi'om exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which Is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Sen/ice. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected In such system a telephone station In the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone sen/ice, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points In the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal perfonned pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
infomiation concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour sen/ices and rates) during all hours necessary for adequate service to the public. 

(b) Canierto Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient. In the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shali notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Canier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Canier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Canier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GVVBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficientiy soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's sen/ices, schedules or rates. 

" A 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Sen/ice to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or cany uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Reguiations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to obsen/e and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further njles and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier sHall cooperate with the Port Authority in all matters relating to the safe and efficient 
operafion of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the perfomnance of the 
foregoing, the Carrier shall designate one of Its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reguirements as to Buses 

faj Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in heighL 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet In length. 

(6) Buses shall not exceed 45 feet in length; nobvithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate In the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the njles and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures from multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at ttie Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all Its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement The Carrier shaii be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Canier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss Is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase ttie premium therefor, or shall 
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void, limit.or diminish the rights of the Port Authority thereunder, then such release shall be void 
^- and of no effect 

(b) Damage Without Carrier's Fault In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for virtiose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occunence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Canier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New Yortt 
standard forni covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptiy observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any.such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of ottier 
insurance of any type the premium for which is measured by the fire insurance premium or 

/« premiums, shall at any time be higher than it otherwise would be, then the Canier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

*•• (c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in ttie Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Reguirements 

(a) Carn'ots Governmental Authorizations. The Carrier hereby represents and wanants 
to the Port Authority that, as of the Effective Date, the Canier shall have procured all licenses, 
certificates, registrations, permits or other authorizations firom all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Canier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Canier to Notify Pori Authority of Requirements. The Canier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations In the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which It may have knowledge that may be required at 
any time hereafter by an such present or fijture law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Pori Authority. The obligation of the Canier to comply with 
governmental requirements Is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property In the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to Itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Pori Authority. The Carrier shall Immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies Involving the Canier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof 

(b) Suspension of Agreement The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Canier's own employees, and 
which interferes with the operation of the Facility, other than the Canier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Canier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Canier 
shall not operate at the Facility, and if any vehicle or vehicles or ottier property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shail have the right to use or permit the use of the Space, or any part ttiereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90'̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operafions Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entn^ 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for Uie 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof In 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alami, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and Intercommunication sen/ices, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to constnjct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authoritv Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemniftcation. The Carrier shall Indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses Including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel Incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willfijl 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liabilitv Insurance 

(a) Required Coverages. The Carrier in its ovm name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs othen/vise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Camer thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an arrangement, with 
any other bus carrier already licensed by the Port Authority to use space at the Facility (a 
"Licensed Bus Carrier"), to share use of any Loading Position that is a part of the Space (a 
"Sharing Arrangement"). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such arrangement. 
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(c) Gate Fee Recalculation. Upon the effectiveness of and for the duration of any 
Sharing Anangement, the Gate Fee with respect to the Loading Position that is the subject of the 
Sharing Arrangement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Carrier that is party 
to the Sharing Arrangement, and each shall, accordingly, pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of ttie Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof 

Section 10.2 Performance Reguirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

* "Peak Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour In the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a sun/ey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Canier fails to maintain the minimum 
required numt>er of average Peak Period Departures, the Port Authority shall notify Uie Carrier to 
that.effect. If the Canier falls to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Canier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth In the section of this 
Agreement entitied "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have hot been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptiy pay any 
fine Imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination bv Port Authoritv 

(a) Ceriain Events of Default If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged Insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of Its property, or 

(2) by order or decree of a court the Carrier is adjudged bankmpt, or an order is 
made approving a petition filed by any of the creditors or (if the Canier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Canier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of Its Regular 
Route Operations to or ft-om the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Canier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of fijrther appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occunence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Canier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
perfonned or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Canier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default Payment If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice tenninate the rights of the Canier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and Irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso In the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such notice. 

(d) No Waiver Except as provided in the proviso In the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 

' under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authoritv's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be In addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Camer (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or In part by the Carrier at any time during the Tenn as 
originally fixed will damage the Port Authority by reason of Its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
othenAfise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Canier and its passengers. 
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Section 11.3 Termination bv Canier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Tennination Additional to Other Rights. The right of the Carrier to terminate 
under this Secfion shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 . Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting. Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenvlse, the Port Authority shall have the right to elect as follows, in each, case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a resporisible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate fi'om this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all, other parts thereof; or (z) to continue'any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Canier's Right of Tennination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Canier shall 
have the right, exercisable by notice given within sixty (60) days of its receiptof the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facilitv 

,(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Canier, specifying the 
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effective date of termination, which date may be retroactive to tiie date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding Instituted by any govemmental agency 
or agencies for the taking for a public use of any Interest in all or any part of the Facility, the 
Carrier shall not be entitied to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitied to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Securitv Deposit 

(a) Required Deposit Amount As security for the Canier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Canier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit, Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only In registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has beeh re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request,the Port 
Authority to accept a registered bond in the Carrier's name and, If acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Canier shall be borne by the Carrier. 

(c) Use of Deposit In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Canier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part,, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with tiie right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (Including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained In cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Canier agrees that it Will not assign or encumber the deposit. 

(e) Interest The Carrier may collect or receive any interest or income eamed on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitied or authorized by taw to retain or to 
charge in connection therevtnth, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Tenn, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Canier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated, 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having Its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority In the amount of the Required Deposit Amount. 

(b) Fonvi and Tenvs. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit Such letter of credit shall provide that it shall confinue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Canier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.i. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Tenn and 
fulfillment of the obligations of the Canier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Canier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. )f the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Canier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any fime during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit. 
shall be deemed to be a waiver of any default by the Canier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concemed in the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenvise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be In writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as Its representative on the Cover Page, as their respective officers and 
representatives upon whom Nofices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New Yorit, New Yorit 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof 
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Article IS.Miscetlaneous 

Section 15.1 No Personal Liabilitv 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Canier the agent or representative of the Port Authority 
for any purpose v^atsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severabilitv 

If any tenn or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the applicafion of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jurv: Counterclaims 

The Canier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or In 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Canier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Tenns 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof 

(b) Ambiguities. Any mie of constnjction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an Individual or individuals, the same shall be deemed to Include the feminine and plural 
forms of the pronoun or adjective. 

(d) Canier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited fi'om doing, or Is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Canier Is a partnership, the obligation shall be that of its partners as 
well as, of Itself, and shall be performed only by Its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Canier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shali have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to t>e construed in accordance with the laws of a state, the laws of the State of New 
Yortt shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Canier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Canier and 
the Port Authority. 

(c) No Waiver No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffojk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence atong the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
Intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern, 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 
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EXHIBIT 2. QUARTERLY RECONCILIATION FORIW 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

IVIonth Number of Departures 

Middle-Distance Ticltet Sales 

1 
2 
3 

Month Ticket Sales Revenue 

Long-Distance Departures 

1 
2 
3 

Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM . 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle^Distance Ticket Sales 

Long-Distance Departures 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 

. 26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 
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EXHIBIT 4. TERIWINAL DISPATCH RECORD 

Port Authority Bus Temiin^l 

Dispatcher: 

Time Begin: Time End: 

Airivals 
Route 

No. 
Bus 
No. 

Gate 
No. Driver From 

Tir 
Sched. Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 
No. 

Bus 
No. 

Gate 
No. Driver From 

Time 
Sched. 1 Actual 

No. of 
Pass. 

Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 

No. 

Gate 

No. Driver From 

Tir 

Sched. 

ne 
Actual 

No. of 
Pass. 

Remarl(3 

(indicate ct^rters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 
No. Driver From 

Time 

Sched. Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

' f ' 
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EXHIBIT 5. RULES AND REGULATIONS 
"I 

[To be provided separately] 



EXHIBITS. LETTER OF CREDIT 

The Port Author!^ of New York & New Jersey Date 
225 Park Avenue South, H"" Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. {C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) ._ 
on or before the expiration date set forth below or future expiration date as'indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under {B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (?) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additionalperiodsofone(l)year from the present or each future expiration date unless we have notified you in 
writing not less than six^ (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) . 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C-INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

* * * Please instruct your Bank to have the Letter of Credit issued in the above formal in ^ 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit ' \ 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can.be 
reached at (212) 435-5838. **** 

http://can.be


SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY' 

YEAR 

2007 
2008 

Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$ 1,234.00 / year 
$ 1,742.00 / year 

Annual CPl Adjustment^ 

SHORT-HAUL 
GATES 

$3,292.00/year 
$ 4.646.00 / year 

Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

BEST 
GATES^ 

$18,500 

PREFERRED 
GATES* 

$15,400 

STANDARD 
GATES' 

$12,300 

PLATFORM 
POSITIONS" 

$6,150 

^ Short-Haul Platfomi Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, In accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yori<-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

^ Prefened Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
$38 per Revenue Departure^ 

Short Haul Departure Fees: 
2007: $2.10 per Revenue Departure 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

^ Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to cany, 
passengers from the Facility 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date' shall mean January 1 of each New Fee Year. 

-» 

' ^ 



SCHEDULE 3. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(Including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 



aqureshi
Typewritten Text
Ex. 1



For Port Authority Use Only 

Carrier License No. 

r'^r-S/Q/^ SM-ccsz. 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. 

2. 

3. 

3. 

Carrier's Full Legal Name: BONANZA ACQUISITION. LLC 

C/0 PETER PAN BUS LINES, INC. 

Carrier's Address: 1776 MAIN ST - po BOX 1776 
SPRINGFIELD, MA 01102-1776 

Type of legal entity 

State of organization: 

LIMITED LIABILITY COMPANY 

DELAWARE 

Carrier's Representative: BRIAN R STEFANO EXECUTIVE VICE PRESIDENT/TREASURER 
(name and title) 

4. Effective Date: May 1,2008 

Dated; April 30, 2008 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By \ J A ^ ^ ^ ^ < A A 
•^•"^ - ^ — — - w -

name 

title 

BONANZA ACQUISITION. LLC 

(Carrier) 

By ] f \ A ^ A '4c^ 

name: BRXAN R STEFANO 

title: EXECUTIVE VICE PRESIDENT/TREASURER 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New Yorit and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New Yorit 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting In the public interest and in furtherance of the Compreiiensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946. and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New Yorit, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PAST"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New Yorî  and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New Yorit, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectiveiy, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PAST and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and ;^ 
adjective forms of such term. > 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). , 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating intemai-combustion or a turbine engine (not inciuding a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Centrai Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New Yorit, which lies (1) north of: (I) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line njns from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan island; and (2) south of the center-line of West 160"* 
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed soieiy for the purpose of the movement involved) for 
the transportation of more than one person In one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums resen/ed for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integrai part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives, 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested In the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting Genera! Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth In Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to cany, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and Stale of New York, which lies north of the center-line of West 160''' Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
island and westerly to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PAST" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth In Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarteriy Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under Individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Canler conducts operations during such hours, other space will be 
provided to the Camer by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other earners. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of Ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stairways and 
escalators and In halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of ail or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parting within the Facility; parcel-checking space for any carrier providing parcel-
checking sen/ice for other carriers', as well as its own, ticketed passengers. 

(f) No Interest In Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5'*') anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide sen/ices to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Dale, the Carrier shall have the right to enter the Facility in on:ler to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shaii not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise. In whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier In connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othenwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, ail at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorifies to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Secfion 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Canier on account of all tickets (including round-trip fickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not Including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
ofthis Section 4.1. 

(b) Manner of Payment of Fees. , 

(1) Gate Fee. The Gate Fee shall be payable In advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Acfivity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Secfion 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting pracfice, records and books of account recording all its transacfions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New Yorit and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15"̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and ctassitying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Sen/ice Departures of Buses other than 

. Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destinafion. In each such dassificafion. Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures fonn for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliafion 
Forni. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent fonn as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any fime during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Cfiarges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
enfirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods In the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any fime therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitafion the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, In 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) Ser/ice Charge. In the event that upon conducting an examinafion and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit', the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a sen/ice charge In the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such sen/ice charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without YimitaXion, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Secfion 4.6 Effect of Use and Occupancv after Expiration orTerniination 

Without in any way limiting any other provision of this Agreement, unless othenwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to fime, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such terminafion and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to confinue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
sun-ender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequenfial or othenwise, and the Camer hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article S. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as ofiienwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing, in the event the Surface Transportation Board or the Public Service Commission of the 
State of New Yori< or another govemmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable nofice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will prompfiy remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/ices. The Port Authority will clean all fuel and other spills 
originating from the Gamer's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the fime permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecfing telephone stafions on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone stafion in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stafions in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish direcfional signs for the 
convenience of the traveling public and direcfional signs for vehicular traffic, maintained at such 
points in (he Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenwise with the consent of the Port 
Authority, the Canier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
informafion to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
informafion previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall nofify the Carrier, specifying the additional quanfity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quanfity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligafion) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable. In the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effecfive, but in any event sufficienfiy soon to be handled by 
the informafion system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
infonnafion supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Secfion 7.1 Method of Operations 

(a) Sen/ice to the Public. The Carrier shall furnish good, prompt and efficient sen/Ice at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of idenfification. All means of 
identiflcafion shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objecfion. 

Secfion 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to obsen/e and comply with the Port Authority's Rules and 
Regulafions, a copy of which Is attached as Exhibit 5, and such further rules and regulafions, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulafion hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Canier shall be required to comply therewith. 

Section 7.3 Cooperafion 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direcfion of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and plafforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
togeUier with all other employees of the Camer at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Secfion 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restricfions). All Buses shall, in any event, be subject to the following restricfions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operafing on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operafing on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feel 6 inches in height 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (I.e., two-unit buses with a fiexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated In strict compliance with all applicable laws, 
rules and regulafions, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportafion facilities and parking facilities capable 
of accepting sucli payment. The Carrier shall be subject to all requirements relafing to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilifies. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transacfions. 

Secfion 7.6 Maintenance of the Soace 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representafives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligafion of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Canier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Gamer's Fault. In the event that the Space is damaged at any fime 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Secfion, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of (he Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the enfire 
Facility requires rebuilding, then the Port Authority shall have an opfion either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the elecfion by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after nofice of the Port 

. Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condifion to exist or confinue, if any of the same may damage the Faciljty or 
any part thereof or interfere with the effident operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitafion damage to or 
interiference with the effecfiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunicafion systems or any part thereof. 

(b) Insurance Requirements. The Camer shall not do or permit any act or thing In the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall prompfiy observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Associafion, the Insurance Sen/ices Office of New York, or of any other board or organizafion 
exercising or which may exercise similar funcfions, which may pertain or apply to the operafions 
of the Carrier, but shall have no obligation to make alterafions, repairs or improvements required 
by any such rule, regulafion, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any fime be higher than it othenwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creafion or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operafion in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparafion, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Canier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effecfive Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorifies having 
jurisdicfion over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operafions, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Camer shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and direcfions which may pertain or 
apply to its operafions in the Space or at the Facility, or to its operations of which its operafions at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterafions thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulafions, requirement, 
order or direcfion. The Carrier shall have no obligafion to make any such alterafions, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral nofice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or exisfing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operafions of others at the Facility, and shall 
conUnually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon nofice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operafions at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operafions of others at the Facility, and if the Carrier, upon nofice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such condifions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued direcfions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another locafion in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or pemiit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effecfive date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninefieth (90*̂ ) day after the effecfive date of suspension, the Carrier notifies the Port AuUiority 
and then agrees to pay to the Port Authority the fees set forth below, then, and In such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for (he period 
beginning the ninefieth (90'̂ ) day after the effecfive date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of terminafion set forth above. In the event this Secfion comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operafions Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for inspection and IVIaintenance 

Section 8.1 Right of Entrv 

The Port Authority, by its officers, employees, agents, representafives and contractors, shall have 
the right at alt reasonable fimes to enter upon the Space for the purpose of inspecfing the same, 
for observing (he perfonnance by the Camer of its obligafions under this Agreement and for (he 
doing of any act or thing which tine Port Authority may be obligated or have the right to do under 
this Agreement Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representafives and contractors, shall have the right, for the benefit of the Can-ier or 
for the benefit of others at the Facility, or in connecfion with any reconstrucfion or redevelopment 
of the Facility, to maintain and replace exisfing and future ufilifies systems or portions thereof in 
the Space, including without limitafion systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, venfiiation, air-condifioning, telephone and intercommunicafion services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable fimes to 
make such repairs, alterafions and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from fime to fime, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construcfion shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authoritv Obligation 

Nothing in this Section shall impose upon the Port Authority any obligafion so to maintain or so to 
make repairs, replacements, alterafions or additions, or shall create any liability for failure to do 
so. 

Secfion 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. indemnity and Insurance 

Secfion 9.1 Indemnity 

(a) Indemnification. The Camer shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses Including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connecfion with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with Its consent (except to the extent resulfing from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulfing from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at Its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecfing suits against the Port Aufiiority. 

Secfion 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operafions of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an addifional insured in each policy of 
liability insurance unless the Port Authority, at any fime during the effective period of this 
Agreement, directs othenwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separafion of 
insureds" clause or contain a crass liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or acfion against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or acfion 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Aufiiority as an addifional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdicfion of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecfing suits against the Port Authority. 

(5) If at any time any policy is or becomes unsafisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsafisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement 

(c) Evidence of Insurance. As to all Insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execufion of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter into an an-angement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "PooJing Partner^ of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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A - (c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall confinue to be wholly liable for the Gate Fee and all other obligafions hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall consfitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
entitied "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements In order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to fime by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platfonn 
Position 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

* "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discrefion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from fime to fime by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' nofice, to remove a Loading Posifion 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitafion the Port Authority's rights set forth in the secfion of this 
Agreement enfified "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (2) any outstanding obligafion of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to prompfiy pay, any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. | 

Article 11. Termination 

Section 11.1 Termination bv Port Authoritv 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its Indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substanfially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a pefifion filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a pefifion under any part of the federal bankruptcy laws or in acfion under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' nofice thereof from the Port Authority to the Carrier; or;, 

(5) if the Carrier is, or the legal entifies each of which is a party to this 
Agreement and fulfills (he definition of the "Cam'er" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Camer is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting Its operations at the Facility, regardless of the fault of the Carrier 
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..V • then, upon the occurrence of any such event and at any fime thereafter during the confinuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon tiie date specified in such nofice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' nofice thereof, then at any 
fime during the confinuance (hereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effecfive upon the date specified in such notice. 

(c) Event of Default, Payment. If the Canier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' nofice terminate the rights of the Carrier 
under this Agreement, effective on the date specified In such notice; provided, however, that if (he 
Carrier has cured such Paymen( Default by making payment in full on or before the day 
preceding the effecfive date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and condifions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Secfion 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of tennination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by terminafion) enfitling the Port Authority to damages, the parties contemplate and 
agree that non^use of the Facility in whole or in part by the Carrier at any time during the Term as 

• originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
. ' the Facility, the unique character of the Facility and the consequent inability of the Port Authority 

to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addifion to damages by reason of the loss of sums 
othenwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Secfion 11.3 Termination bv Carrier " A 

(a) Except as othenwlse expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligafion on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of nofice from the Camer of a breach of such 
obligation, then in such event and during the confinuance of such default, the Carrier shall have 
the right to terminate Uiis Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addifion to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Secfion 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operafion conducted at the 
Facility by the Port Authority without obligafion to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have (he effect of permitting Federal 
regulafion of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligafions under this Agreement 
to a Subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligafions of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operafions provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligafion, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgafion of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the nofice of 
election by the Port Authority, to terminate this Agreement in its enfirety by not less than thirty 
(30) days' notice to the Port Authority. 

Secfion 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
govemmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substanfial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if In the Port Authority's opinion the continued operafion of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its opfion terminate this Agreement by nofice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to (he date of taking. Such 
termination shall have the same effect as the expirafion of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
acfion or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitied to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execufion and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and ail other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from fime to fime, with or without 
nofice, to use (he deposit or any part thereof in whole or partial safisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on (he Port Au(hority (o exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, (he Port Au(hority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, (o sell (he same in whole or in part, at any time and from 
time to fime, with or without prior nofice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redempfion of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior nofice or demand of the amount or amounts of the claims or demands of (he Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to (he costs and expenses of the sale (Including but not limited to advertising or 
commission expenses) and then to the amounts due (he Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or fimes so use the deposit, or any 
part Uiereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days (hereafter, deposit with the Port Authority addifional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the condifions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e). Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitied or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenwise; provided, however, (hat the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expirafion or eariier terminafion of (he Term, and upon 
condifion (hat the Carrier shall then be In no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposK to (he 
Carrier less (he amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier -hereby 
certifies that its federal Taxpayer Identificafion Number is as set forth on Schedule 4. 

Secfion 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligafions of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking insfitution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and ternis of each letter of credit delivered under this 
Section, as well as the institution issuing i( (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of (he Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such tetter of credit shall provide (ha( it shall confinue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such let(er of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancelMion, the letter 
of credit Is replaced by security in ti^e Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold (he same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following (he Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Temi which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of Uiis Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been, concerned in the negofiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representafives upon whom Nofices may be sen/ed, and the Port Authority designates its office 
at 225 Park Avenue South, New York. New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or condifions beyond its 
control. "Force IVIaJeure" or "causes or conditions beyond Its control", or words of similar 
import, shall mean acts of God, the elements, weather condifions, tides, earthquakes, settiement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligafions 
to be performed by it under this Agreement), war, acts of ten^orism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every otiligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond (he control of the Port Authority may be included in only certain of the 
provisions of (his Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Secfion 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 

27 

BL 20090326 



« 
•\ 

Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and addifional and not in 
lieu of or exclusive of each other or of any other remedy available at law or In equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury: Counterclaims 

The Carrier hereby waives Its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
constnjed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Secfion 15.7 Construction and Application of Tenns 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construcfion to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to Include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitied or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and Its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Canier is an individual, the obligation shall be (hat of himself (or 
herselO and shall be perfonned only by himself (or herselO and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herselO and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed . /^ 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or ' " 
diminish any obligafion of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
othenvise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which consfitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
(he Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condifion of fills Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condifion of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during Uie confinuance of any such breach 
or default, shall constitute (he waiver of such breach or default. No waiver of any default shall , 
affect or alter this Agreement, but each and every agreement, covenant, term and condifion of 
this Agreement shall continue in full force and effect with respect to any ofiier then existing or •*" 
subsequent default thereof. 

* * * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shal) be that contiguous area comprised 
of th^ following: 

(i) !n New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockiand an<i Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 

' Island; 

(jj) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base In Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No, 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-cjescribed 
*. area would otherwise partition an incorporated municipality, then the entire 
V such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month Ticket Sales Revenue 

ance Departures 
Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
32.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
so.oo 
$0.00 
$0.00 
$0-00 

Amount Due/CiredH 
$0.00 
$0.00 
$0.00 
$o.ou 

Amount DueJCredit 
$0.00 
$0.00 
^0.00 

Long-Distance Departures Total $y.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUeCREDIT 50.00 



A -

Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND MEW JERSEY 

Port Authorit/ Bus Tsrminai 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

{accompanies this report) 

i 



Bus Company: 

EXHIBIT 3, MOMTHLY SUMiWARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NcW YORK AND MEW JERSEY 

George Washington Bridge Sus Staticn 

iVIonth 

' A. 

Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

' 

Amount 

Schedules and Extra Sections 

Charters 

ToUl 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

1 

Gate 

No. Driver From 

Time 

Sched. Actual 

No.o( 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time 

Sched. Actual 

, 

No. of 

Pass. 

i 
! 
1 
1 

Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington BHdge Bus Station 

Dispatcher: 

Time Begin: Time End: 

A r r i v a l s 
Route 

No. 

Bus 

No. 

1 

Gate 

No. driver 

1 

i 

1 

From 

Time j 

Sched. Actual { 

i 
! 
i 
i 

_ 1 _ 

No. of 

Pass. 

i 
i 
i 

Remarks 

indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

! 
i 

Gate 

No. 

' 

Driver From 

Time 

Sched . ! Actual 

! 

] 
j 

\ 

No. of 

Pass. 

Remarks 

indicate charters) 

\ 

1 i 

• » , ' * 
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EXHIBITS. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue Souih, 12'" Floor 
New York, NY 1CC03 

Ann: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C) 

At the request of {A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

• ( E ) 

on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in noway contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (I) year from the present or each fiiture expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND; 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE « 

* * * Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik. Credit Manger, at (212) 435-5846 for 
approval P R I O R to issuance in "Original" form. Otherwise , (he Let ter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumikcan be 
reached at (212) 435-5838. **** 

J 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustment*^ 

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPt Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

•̂  Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
-• GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

,( 
Long-Distance Departure Fees: 

2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 

(x) the fee for year 2009 arjd (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT {All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



:t - SCHEDULES. INSURANCE 

K 

POLICY 

COMMERCIAL GENERAL LIABlLlTir 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property In any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

S2,000MO 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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3. 

For Port Authority Use Only 

Carrier License No. 

r&T^QEd'&LA-oo^ 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

Carrier's Full Legal Name: C^ctrl R . S^eMe^r ^ X^c-, 

Carrier's Address: 

/<k/£,;fc;/w, FA i f526 ' 

Type of legal entity ^ ^ ^ rponV/^O y1 

State of organization: r e ^ ^ K? ̂ y I ^ (L / IU I 

3. Carrier's Representative: " ^ i e j ^ ^ y i < J /-/adJaJ^ hresUeMj 
(name and title) 

4. Effective Date: 

Dated: j ^ j y ^ ST^Ji^PS-

y^f- /Jf',20 08 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By \ / A J ^ A ^ 

name:-^i^j^^c Cojsi ^ \ i \ ^ 
title: O^rut-VV) T ^ * ^ ^ 

sPort'Authori^ Usepnly:)!fl:,.,' 
i¥i!;!v^'i-^v'-"'^^ 

Approval as to Terms: Approval as to Form 
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narfie: S- feve^ G-- NaJJoJ 
title: ^3 ' I j ^ 

id:iL 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003{the "Port Authority"), and the bus earner identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey. 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the. Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together-with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenwise noted, a defined 
temn shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1 (b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings' shall have the meaning set forth In Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City. County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (lii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160'̂  
Street as the said street exists and as the said line runs and is extended easterly to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
suriis reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "dally" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it.shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean ail operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service writh a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City. County 
and State of New York, which lies north of the center-line of West 160"" Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1 (a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Pealc Period" shall have the meaning set forth in Section 10.2. 
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"Quarterly Reconciliation Form' shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement" shall have the meaning set forth in Section 10.1. 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a): 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading E^ositions as shall be specified from time to 
time by the General Manager (collectively, the "Space") in one. of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loading Positions from time to time, if at any time 
or times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

f̂ l!>̂  Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT wilt be closed on ait days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Camer may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainvays and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operafion of the 
Facility or for repair or maintenance. 

(e) Other Rights and Phvileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5"") anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide sen/ices to 
the Camer only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and vAth the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othenArise 
directed or permitted by the General Manager, (n the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point v^thin or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Riaht and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable. 

(b) Charier Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Canier is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, temiinal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), payable in advance in equal monthly installments on the Effective Date and 
on the first day of each calendar month throughout the Term, provided, however, that if 
the Effective Date is other than the first day of a calendar month, there shall be payable 
on the Effective Date an installment of the Gate Fee in an amount equal to the amount of 
the said equal monthly installment multiplied by a fraction of which the numerator shall be 
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the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs, including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
(b)ofthisSection4.1. 

(b) Manner of Payment of Activity Fees. The Carrier shall pay the Activity Fees as 
follows: 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authority shall determine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity Fees, and shall notify the Carrier accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In determining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Carrier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to reflect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible officer of the Canier, 
consolidating the information provided in the Monthly Summary of Daily Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarterly Reconciliation Form") to be substantially in the form attached as Exhibit 2. 
Based upon the Quarterly Reconciliation Fomi, the Port Authority will issue an 
adjustment invoice or credit, as appropriate, to the Canier. 
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(1) On or before the fifteenth (15**̂ ) day of each calendar month, the Canier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sates of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification. Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of vt^ich is attached as Exhibit 3 (or an equivalent fomn as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Camer shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter..modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Camer under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then. In 
such event, each such late charge shall be payable instead at such legal maximum. 
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(b) Sen/ice Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled 'Port Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to. any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall t>e deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Camer under this Agreement. 

Section 4.6 Effect of Use and Occupancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or othenwise. the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in eftect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue jts use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that Its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenA îse, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as othenwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New Yorit or another governmental regulatory body having jurisdiction over the 
operations of the Carrier In the City of New Yorit orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow ft^om exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/ices. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent flxtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at alt times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and.Advertisinq 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Cam'er to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier, If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying sen/ice, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
informafion to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule infonnation as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the infomnation system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with resped to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient sen/ice at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or cany uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Canier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Canier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Canier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Camer shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reguirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures fi'om multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Canier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass. and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destnjction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Canier under this paragraph (a) Is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect, 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be,completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Canier shall nevertheless have an option to 
terminate this Agreement by nofice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interierence. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or confiict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk nomially attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenwise would be, then the Canier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Reguirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certiflcates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and direcfions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Camer shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) Wo Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Canier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Susperis/on of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 

16 
BL 20070915 



any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Canier, upon notice fl"om the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"") day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northem Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the beneflt of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of flre-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, atterafions and replacements as may. in the opinion of the Port Authority, be 
deemed necessary or advisable, and, fi'om time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations; replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Canier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Canier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees ft-om (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willfijl 
misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Canier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Canier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requimments. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherv^se in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Canier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Canier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptiy obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of Uiis Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certiflcate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an arrangement, with 
any other bus carrier already licensed by the Port Authority to use space at the Facility (a 
"Licensed Bus Carrier"), to share use of any Loading Position that is a part of the Space (a 
"Sharing Arrangement'). 

(b) Notification. The Carrier shall give the Port.Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such anangement. 
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(c) Gate f ^ Recalculation. Upon the effectiveness of and for the duration of any 
Sharing Arrangement, the Gate Fee with respect to the Loading Position that is the subject of the 
Sharing Arrangement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Carrier that is party 
to the Sharing Arrangement, and each shall, accordingly, pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Posftion 

Long-Distance 
Gate 

IVIinlmum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 
1 

8 Departures/hour 

6 Departures/hour 

* "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS. the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Canier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Canier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable numl̂ er of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Canier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including \Mthout limitation the Port Authority's rights set forth in the section of this 
Agreement entitied "Temiination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier virith respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination bv Port Authority 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 

, dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is. or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Canier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fauft of the Canier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default. General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Canier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Canier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deerned to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso In the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this'Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shali be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Canier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the toss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Canier and Its passengers. 
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Section 11.3 Termination bv Carrier 

(a) Except as othenArise expressly provided herein, if the Port Authority does not perform 
or commence the perfonnance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Temiination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is detennined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a sijbsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate fi'om this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), tiie Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as. required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Canier, specifying the 
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effective date of termination, vi^ich date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Canier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shali deposit such bond togetiier with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at Its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, vi/ith or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Canier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
.balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or ff bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Canier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Canier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitied or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Canier. the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1. the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Canier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port AuUiority; the form of any proposed 
letter of credit (a sample of which Is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance wfth the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation: Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within hvo (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds fi'om any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to. any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenAfise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier-designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon v̂ rhom Notices may be sen/ed, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New Yori( 10003, and the Carrier designates its office at. 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof 
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Article 15. Miscellaneous 

Section 15.1 ' No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. Torce Majeure" or "causes or conditions beyond Its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section stiall apply to each and 
every oljligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial by Jurv: Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
constnjed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Canier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited fi'om doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Canier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and' employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herselO and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Canier assumed in relation to Its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with IL 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may tie expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof 

* * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, IVIercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(Hi) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total 

Ticket Sales Total 

$0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total 

Ticket Sales Total 

$0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



. ' I 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 
Bus 

No. 

Gate 

No. Driver From 

Tir 
Sched. 

ne 
Actual 

No. of 
Pass. 

Remarks 
(indicate charters) 

-

Departures 
Route 
No. 

Bus 
No. 

Gate 
No, Driver From 

Time 
Sched. I Actual 

No. of 
Pass. 

Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Tin 

Sched. 

ne 

Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 

No. 

Bus 
No. 

Gate 

No. Driver From 

Time 

Sched. Actual 

No. of 
Pass. 

Remarks 

(indicate charters) 

'. ( 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, U"" Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C). 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D)_ U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) : 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any Hen or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (I) year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

A * * Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY' 

YEAR 

2007 
2008 

Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$ 1,234.00 / year 
$ 1,742.00 / year 

Annual CPl Adjustment^ 

SHORT-HAUL 
GATES 

$ 3,292.00 / year 
$ 4.646.00 / year 

Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

BEST 
GATES' 

$18,500 

PREFERRED 
GATES* 

$15,400 

STANDARD 
GATES' 

$12,300 

PLATFORM 
POSITIONS' 

$6,150 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(X) ttie annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, In accordance with the following: 

"Percentage Increase" shall mean ttie percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yort^-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

" Prefened Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
$38 per Revenue Departure^ 

Short Haul Departure Fees: 
2007: $2.10 per Revenue Departure 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shali equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage Increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date' shall mean January 1 of each New Fee Year. 



SCHEDULE 3. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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For Port Authority Use Only 

Carrier License No. BLA-021 

v 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: Community Coach. Inc. 

2. Carrier's Address: 160 S. Route 17 North 

Paramus. NJ. 07652 

3. Type of legal entity Corporation 

State of organization: New Jersey 

Carrier's Representative: Tom Lewis. President 
(name and title) 

Effective Date: May 1, 2008 

Dated: April 30, 2008 

Approval as to Terms: Approval as to Form: 

fv\AS 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By 
name: (LeooiLIC T-
title: SSLervrbn^ 

COMM 

name: Tom Lfwis 
title: Presiden 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003{the "Port Authiority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, In the City, County and State of New York, a motor 
bus terminal {such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public Interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutua! promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Art ic le 1. Definit ions 

Unless the context requires another meaning, the following when used In this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenwlse noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth In Section 4.1 (a). 

"Audit Findings" shall have the meaning set forth In Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160'̂  
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth In Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested In the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, It shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from, Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160*̂  Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Art icle 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") In one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which In the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on alt days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainways and 
escalators and In halls, corridors and other portions of the Facility shall be at alt times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest In Real Property. Nothing In this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*̂ ) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the Intended uses thereof. 

Section 2.3 Assionment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Art icle 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain In the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading Is scheduled more than twenty (20) minutes after Its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; In the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Art ic le 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided In the 
following paragraph (b) of this Section 4.1: 

(I) The amount set forth In Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gafe Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(II) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing In any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15* )̂ day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of alt 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately Identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier Itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered dally to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount Is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods In the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement Each late charge shall be payable Immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
In the same manner and with like remedies as If It were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided In Section 4.4(b) above, entitled "Port Authority Audif, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
Including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othen/vise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or othenwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenvlse, and the Carrier hereby expressly 
agrees to indemnify and hold* the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as othenwlse provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Sions and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Art ic le 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient. In the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier falls to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the Information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing Into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall In all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distnbuted to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches In height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only In 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs Incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall Invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier Is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authonty under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this "Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and alt present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than It otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere In the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not Itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which It may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
Improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all Impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier Is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, In Its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility Involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified In such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carner 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90*") day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and In such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninefieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Art icle 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entrv 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable fimes to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace exisfing and future utillfies systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, venfilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or Install over. In, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably Interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authoritv Obligation 

Nothing in this Secfion shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Art icle 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons Including but not limited to those for death, for personal Injuries, or 
for property damages, arising out of (x) any default of the Carrier In performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulfing from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, Its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representafives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulfing from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at Its own expense defend any 
suit based upon any such claim or demand (even If such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Secfion 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs othenvlse in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of Insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protecfion 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or acfion 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecfing suits against the Port Authonty. 

(5) If at any fime any policy is or becomes unsafisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written nofice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Art ic le 10. Uti l ization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter Into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligafions hereunder with 
respect to the Loading Position that Is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
entitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements In order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

* "Peak Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space. 

20 

BL 20090602 



(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier Is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptiy pay any 
fine Imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Art icle 11.Termination 

Section 11.1 Terminafion bv Port Authoritv 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petifion in bankruptcy or a pefition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier Is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganizafion or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in acfion under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or disconfinues the majority of its Regular 
Route Operafions to or from the Facility (except when by order or direcfion of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' nofice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that If the 
Carrier has cured such Payment Default by making payment In full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver Except as provided In the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be In addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed wilt damage the Port Authority by reason of Its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert It to other uses, and the diminution In value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Termination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then In such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligafions under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, alt or a 
substantial part of the Facility or alt or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, Impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entified to assert any claim to any award or part thereof or to Institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Art icle 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of Its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount Is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond,in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit Is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to It, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof In whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Camer. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, In order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or In part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained In cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority Is or may hereafter be entitied or authorized by law to retain or to 
charge in connection therewith, whether as or In lieu of an administrative expense, or custodial 
charge, or othen/vise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or earlier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identificafion Number Is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount Is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having Its main office within the Port of New York and New Jersey District, In favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as It would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking Institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Art ic le 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there Is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of Its employees. 

Art icle 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as Its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof 
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Art icle 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settiement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held Invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jurv: Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims In any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective Is used to 
refer to an individual or individuals, the same shall be deemed to Include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or Is prohibited from doing, or Is entitied or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier Is a partnership, the obligation shall be that of Its partners as 
well as of Itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier Is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal enfity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with It. 

(e) Exhibits and Schedules. The provisions and obligafions contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respecfive successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Aareement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which consfitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or Instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Middle-Dis 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month 

tance Ticket Sal 
Month 

ance Departures 
Month 

Number of Departures 

es 
Ticket Sales Revenue 

Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Long-Distance 

Amount Invoiced 

Departures Total 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature) 

Titie: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Titie: 

Date: 

(accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 1 Bus j Gate! 

j 1 t 

No. i No. j No. iDriver 

i i 1 

! i ; 
i \ 1 
! i ! 
! t t 
1 1 1 

1 1 -
1 1 

1 i 
: r 1 t 
! I 

1 
1 

1 
i 
1 
1 

1 
1 
1 

1 1 ! 
i ! I 

1 1 

I i 

1 ! 
1 1 

! ->. t 

1 ' ! 
i i i 

From 

Time 

Sched. Actual 

No. ofiRemarks 

Pass. |(indicate charters) 

! 
i 

1 

! 
t 

Departures 
Route 

No. 

Bus ! Gate f 

No. 1 No. JDriver 

1 

! 
1 

i 

i 
1 

1 
1 

! 
( 
1 

t 

1 

1 ! 
1 

i 

1 

j 

1 

i ! 
1 

i 

i 

1 
i 

j 

t Time 
1 

From ! Sched. | Actual 
1 1 
E } 

1 1 

1 1 
1 
1 

1 

t 
1 
1 
1 

1 
1 

1 

i 
! 
I 

i 
i 
1 

1 
1 

I 

1 

No. of 

Pass, 

Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route i Bus 1 Gate' j 

i i ! 
No, 1 No. No. iDriver jFrom 

i i I 

1 

j 

1 

1 
j 

1 
j 

i 

j I 1 

1 1 : 
1 { 1 

j 1 i 
1 t i 
i i 1 
i i 1 
I ! ! 
1 1 i 

i 1 1 
1 t i 

1 l 
I 1 

f 1 

i ! 
1 ) 

] 1 

Tir 

Sched. 

ne J No. ofiRemarks 

Actual; Pass. |(indicatecharters) 
1 1 
t ! 

1 j 

1 i 

1 j 

1 1 
1 1 

f '. 1 t 
1 i 

i i 
I i 
1 ! 
1 1 

1 1 
i i 
1 1 
] t 

{ 1 

1 1 
1 1 

f i 

f < 

1 i 

I 1 
! I 

! i 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver 

1 Time 1 No. ofiRemarks 

From ! Sched. | Actual \ Pass, [(indicate charters) 

! 

! ! 

i i 
1 j 
1 

t 
1 

) 1 
1 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBITS. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12̂ ^ Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under ±is CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reunbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expu-es at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICERTIEPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, LE. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

* * * Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPl Adjustment^ 

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPl 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPl 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPl 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPl 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

CPl Adjustment: The fee for each subsequent calendar year {a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

" Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPl Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 
^ CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 

(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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RIDER 

TO BUS CARRIER LICENSE AGREEMENT 

(COACH) 

Prior to the execution of this License by either party hereto 
the following deletions, additions and substitutions were made: 

1. Article 3 was deleted and replaced in its entirety by the 
following: 

(a) Section 3.1 Permitted Use of the Space 

The Carrier shall use the Space for the following 
purposes only and for no other purpose whatsoever: 

The standing of Buses operated by the Carrier for the 
transportation of passengers and their hand baggage while 
such Buses are being loaded or unloaded or are waiting for 
loading or unloading. No Bus shall be permitted to remain 
in the Space for longer than the time reasonably necessary 
for the operations of the Carrier in connection therewith. 
In the event the departure of any Bus which is unloading is 
scheduled more than twenty (20) minutes after its arrival, 
such Bus shall leave immediately upon unloading its 
passengers, unless otherwise directed or permitted by the 
General Manager. In the event that any Bus of the Carrier 
shall be in the Space for as long as twenty (20) 
consecutive minutes, the Carrier shall remove the same from 
the Facility within five (5) minutes after request to do so 
made by the General Manager, which request may be made 
orally to the Dispatcher or, in the absence of a 
Dispatcher, to the driver; in the event of failure to 
remove the Bus upon such request, the Port Authority shall 
have the right to remove the Bus to any point within or 
outside the Facility at its discretion and to leave the Bus 
at . such point, all at the Carrier's risk and cost, such 
cost to be payable to the Port Authority on demand. 

(b) Section 3.2 Right and Obligation to Use the 
Facility 

A, Regular Operations. The Carrier agrees to use the 
Facility for all its Regular Route Operations to and from 
Central Manhattan or Northern Manhattan, as applicable, 
except to the extent consented to in advance by the General 
Manager. 

B. Charter Operations. The Carrier may use the Facility 
for Charter Operations to and from the City of New York. 



C. Uses Not Permitted. This Agreement does not permit 
the Carrier to use the Facility when the Carrier is 
performing Contract Carriage or Charter Operations, unless 
approved in writing by the General Manager. 

(c) Section 3.3 Discontinuance of Other 
Terminals Except when required or requested by 
governmental authorities to meet emergency 
conditions or national defense requirements, the 
Carrier shall not pick up or discharge passengers 
or baggage at any point, terminal or station in 
Central Manhattan or Northern Manhattan (as the 
case may be) other than the Facility, except to 
the extent consented to in advance by the General 
Manager. 

2. Section 7.5 was deleted and replaced in its entirety by the 
following: 

A. Restrictions as to Type and Size. Prior to 
introducing into the Facility any type, style, size or 
model of Bus theretofore not operating at the Facility, the 
Carrier shall in all events obtain the General Manager's 
written approval (notwithstanding that any such type, 
style, size or model of Bus or its proposed manner of 
operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject 
to the following restrictions: 

1. Buses shall not exceed one hundred two (102) 
inches in width. 

2. Buses at the PABT shall have a maximum gross 
loaded weight not in excess of forty-eight 
thousand eight-hundred and forty 48,840 pounds 
avoirdupois, distributed to provide not more than 
twenty-two thousand five-hundred (22,500) pounds 
per axle,providing that the combined weight of 
the drive and tag axles does not exceed thirty-
four thousand five-hundred (34,500) pounds. 

3. In the event the Carrier proposes introduction 
into the PABT and GWBBS a type, style, size or 
model of Bus that exceeds the above requirements, 
the Carrier shall give the General Manager (30) 
thirty-days written notice identifying the 
proposed change and the General Manager has (60) 
sixty-days from receipt of said notice to inform 



the Carrier whether the Facility can accommodate 
the proposed change. 

4. Buses operating on the Lower Bus Level of the 
PABT shall not exceed 12 feet in height. 

5. Buses operating on the Intermediate Bus Level 
(Third Floor) and Upper Bus Level (Fourth Floor) 
of the PABT shall not exceed 11 feet 6 inches in 
height. 

6. Buses operating on the Lower Bus Level of the 
GWBBS shall not exceed 11 feet 6 inches in 
height, and shall not exceed 40 feet in length. 

7. Buses shall not exceed 45 feet in length; 
notwithstanding the foregoing, however, 
articulated Buses (i.e., two-unit buses with a 
flexible coupling connection between the units) 
may operate in the Facility, provided that they 
may use only pull-through platforms designated by 
the General Manager. 

8. Buses fueled by Compressed Natural Gas ("CNG") 
may operate only in designated locations in the 
PABT. 

B. Condition of Buses. Buses shall be kept clean and 
maintained in good working order. 

C. Operation. Buses shall be operated in strict 
compliance with all applicable laws, rules and regulations, 
including without limitation the laws of New York and those 
of New Jersey and also under the rules and regulations 
governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

D. Scheduling of Departure Times. The Carrier shall make 
reasonable efforts to schedule departure times to avoid 
simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager 
for adjustments to its schedule to limit congestion at the 
Facility. 

E . E-ZPass. The Carrier shall establish one or more E-
ZPass accounts and shall equip all its Buses to make 
payments using -E-ZPass, and shall cause all of its Buses to 
use E-ZPass exclusively to pay tolls and other fees at all 
transportation facilities and parking facilities capable of 



accepting such payment. The Carrier shall be subj ect to 
all requirements relating to the use of E-ZPass and shall 
be responsible for all tolls and fees incurred at E-ZPass-
equipped facilities. The Carrier hereby authorizes the 
Port Authority to access any and all records maintained by 
any Port Authority contractors relating to the Carrier's E-
ZPasstransactions. 

3. Article 9 was deleted and replaced in its entirety by the 
following: 

(a) Section 9.1 Indemnity 

A. Indemnification. The Carrier shall indemnify and hold 
harmless, the Port Authority Commissioners, directors, 
officers, agents and employees from (and shall reimburse 
the Port Authority for the Port Authority's costs or 
expenses including reasonable legal expenses and the costs 
to the Port Authority's in-house legal counsel incurred in 
connection with the defense of) all claims and demands of 
third persons including but not limited to those for death, 
for personal injuries, or for property damages, arising out 
of (x) any default of the Carrier in performing or 
observing any term or provision of this Agreement, or (y) 
the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting 
from the Port Authority's negligence or willful 
misconduct) , or (z) any of the acts or omissions of the 
Carrier, its officers, members, employees, agents, 
representatives, contractors, customers, guests, invitees 
and other persons who are doing business with the Carrier 
or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of 
any acts or omissions of the Carrier, its officers, 
members, employees, agents and representatives where such 
acts or omissions are elsewhere at the Facility (except to 
the extent resulting from the Port Authority's negligence 
or willful misconduct). 

B. Defense of Claims. If so directed, the Carrier shall 
at its own expense defend any suit based upon any such 
claim or demand (even if such suit, claim or demand is 
groundless, false or fraudulent), and in handling such it 
shall not, without obtaining express advance permission 
from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the 
tribunal over the person of the immunity of the Port 
Authority, its Commissioners, officers, agents or 



» • employees, the governmental nature of the Port Authority or 
^ the provision of any statutes respecting suits against the 

Port Authority. 

(b)Section 9.2 Liability Insurance 

A. Required Coverages. The Carrier in its own name as 
assured shall secure and pay the premium or premiums for 
the policies of insurance set forth in the attached 
Schedule 3, in the minimum limits provided in such Schedule 
3. Each such policy shall be maintained in at least the 
limit fixed with respect thereto, shall cover the 
operations of the Carrier under this Agreement and shall be 
effective throughout the Term. 

B. Policy Requirements. 

1. The Port Authority shall be named as an 
additional insured, in each policy of liability 
insurance unless the Port Authority, at any time 
during the effective period of this Agreement, 
directs otherwise in writing, in which case the 
Carrier shall cause the Port Authority, as the 
case may be, not to be so named. 

2. Each policy of insurance on property other than 
that of the Carrier shall name the Port Authority 
as the owner of the property. 

3. Each policy of liability insurance shall provide 
an ISO standard "separation of insureds" clause 
or contain a cross liability endorsement 
providing that the protection afforded the 
Carrier thereunder with respect to any claim or 
action against the Carrier by a third party shall 
pertain and apply with like effect with respect 
to any claim or action against the Carrier by the 
Port Authority and against the Port Authority by 
the Carrier, but said clause or endorsement shall 
not limit, vary, change or affect the protection 
afforded the Port Authority as an additional 
insured. 

*̂  4. Each policy of liability insurance required by 
this , section shall be specifically endorsed to 
state that the insurer shall not, without 
obtaining express advance permission from the 
General Counsel of the Port Authority, raise any 



defense involving in any way the jurisdiction of 
the tribunal over the person of the Port 
Authority, the immunity of the Port Authority or 
its Commissioners, directors, officers, agents or 
employees, the governmental nature of the Port 
Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

5. If at any time any policy fails to reflect the 
minimum policy requirements outlined in this 
agreement, the Carrier shall promptly obtain a 
new and satisfactory policy in replacement. All 
insurance policies shall be issued by insurance 
carriers authorized to conduct business in the 
State of New York with an A.M. Best Company 
Rating of A - or better, provided however, that 
if the A.M. Best Company or any successor rating 
company shall cease to exist, the Port Authority 
and Carrier shall negotiate in good faith on a 
substitute. 

C. Evidence of Insurance. As to all insurance required 
hereunder, a certified copy of each policy or a certificate 
evidencing the existence thereof, and all required 
endorsements, or a binder, shall be delivered to the Port 
Authority within thirty (30) days after the execution of 
this Agreement. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate. Each such copy or 
certificate shall be specifically endorsed to provide that 
the policy may not be cancelled, terminated, changed or 
modified, without giving thirty (30) days' written notice 
thereof to the Port Authority. Evidence of a renewal 
policy shall be delivered to the Port Authority at least 
fifteen (15) days prior to the expiration date of each 
expiring policy. 

The Licensee hereby agrees to the terms and conditions of the 
rider attached hereto, hereby made a part hereof and marked 
"Rider". The terms and provisions of the Rider shall have the 
same force and effect and as if herein set forth in full. 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York I0003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PAST"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey. 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carnage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, vrtiich lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160'̂  
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westerly to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: {1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to. self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures' shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1 (a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and Statft of New Yorit, which lies north of the center-line of West 160'̂  Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 
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"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement" shall have the meaning set forth in Section 10.1. 

"Short Haul Service" shall mean sen/ice with a final destination (x) within the "Short Haul Area' 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Camer a license to 
use, on a non-exclusive basis, one or more Loading Positions as shall be specified from time to 
time by the General Manager (collectively, the "Space") in one of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loading Positions from time to time, if at any time 
or times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal tragic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
virhich In the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the earner's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stain/vays and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Tenn. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5'̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide sen/ices to 
the Canier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and vwth the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Art ic les. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othenA/ise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon'such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Riaht and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable. 

(b) Charier Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3.3 Discontinuance of Other Temiinals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), payable in advance in equal monthly installments on the Effective Date and 
on the first day of each calendar month throughout the Term, provided, however, that if 
the Effective Date is other than the first day of a calendar month, there shall t>e payable 
on the Effective Date an installment of the Gate Fee in an amount equal to the amount of 

' the said equal monthly installment multiplied by a fraction of which the numerator shall be 
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the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs, including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for trarisportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
(b)ofthis Section 4.1. 

(b) Manner of Payment of Activity Fees. The Carrier shall pay the Activity Fees as 
follows: 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authority shall detennine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity Fees, and shall notify the Carier accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In determining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Carrier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to reflect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible officer of the Carrier, 
consolidating the information provided in the Monthly Summary of Daily Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarterly Reconciliation Form") to be substantially in the form aftached as Exhibit 2. 
Based upon the Quarterly Reconciliation Form, the Port Authority will issue an 
adjustment invoice or credit, as appropriate, to the Canier. 
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(1) On or before the fifteenth (15*̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is aftached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures forni for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Fomi. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Fori Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Sen/ice Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement.' Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 
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(b) Sen/ice Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled 'Fori Authority Audit, the Port Authority detemiines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings'), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such sen/ice charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entified under this Agreement or 
other remedies the Port Authority may have by law or othenwise, the Cartier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue jts use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Camer 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenvise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

Art ic les. Facility Services 

Section 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operafing condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in wrifing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New Yorit or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New Yorit orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will prompfiy remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/ices. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilifies, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantifies for illumination purposes, by which is meant only the energizing of incandescent and 
fiuorescent fixtures. The Port Authority shall supply bulbs and tubes for illuminafion purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone sen/ice to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installafion 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone sen/ice, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertisino 

(a) Directional Signs. The Port Authority shall fijrnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all fimes to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
informafion concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Cam'erto Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
informafion to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall.supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
infomfiafion supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said sen/ice on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operafions 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all fimes to 
wear or carry uniforms, badges or other suitable means of identificafion. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, vi^ereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation.hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 

. at and from the Space (such designated employee, the "Dispatcher"). Tlie Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the follov«ng 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only puH-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures ftom multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Repiacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destrudion 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if tiiis 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 

14 

BL 20070915 



void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after nofice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not pemiit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement The 
Carrier shall promptiy observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligafion to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenvise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which, have been 
charged because of such violation or failure on the part of the Camer. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish In the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Gamer's Govemmental Authorizations. The Carrier hereby represents and warants 
to the Port Authority that, as of the Effective Date, the Camer shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Fori Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future govemmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Fori Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to tie followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at (he Facility, and ff the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the (Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Camer, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may detennine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90*̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event. If 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90'") day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authority Oblioation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Camer shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the ^ace by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or pmissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Cartier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, v^thout obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the Immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requimments. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Camer shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Camer thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 

. provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each'policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of tills Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified,, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loadino Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an arrangement, with 
any other bus canier already licensed by the Port Authority to use space at the Facility (a 
Xlcensed Bus Carrier"), to share use of any Loading Position that is a part of the Space (a 
"Sharing Arrangement"). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such arrangement. 
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(c) Gate Fee Recalculation. Upon the effectiveness of and for the duration of any 
Sharing An-angement, the Gate Fee with respect to the Loading Position that is the subject of the 
Sharing Arrangement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Carrier that is party 
to the Sharing Arrangement, and each shall, accordingly, pay directiy to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-curent Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

* "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures willbe determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as obsen/ed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum, ff the Camer fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including vjrtthout limitation the Port Authority's rights set forth in the section of this 
Agreement entitied Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination bv Port Authority' 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or fi-om the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Camer is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Camer" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Camer under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default. General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Camer fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a Tayment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and Irrespective of any cure the Carrier may have effected witii 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be constnjed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
othenvise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Camer and its passengers. 
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Section 11.3 Termination by Carrier 

(a) Except as othenwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Temnination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirty-Day Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or .provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Cameras Right of Temnination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), ttie Camer shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus earners would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Canier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any govemmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New Yorit, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No.Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered fomn unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (Including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In theevent that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Retum of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way In default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and teims of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for-
automatic renewal or by substitution of a subsequent satisfactory lefter of credit. 

(c) Retum of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Camer made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Tenn and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the lefter 
of credit is replaced by security in the Required Deposit Amount or another lefter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Camer. 

(f) No Waiver No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Camer under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until ftjrther notice, 
the Port Authority hereby designates its Executive Director, and the Camer-designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New Yorit, New Yorit 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15.Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or' provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force IVIaJeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any govemmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Camer the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury: Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Camer in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Canier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts wrtiich may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
constnjed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective Is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain ftom doing, or is prohibited fi-om doing, or is entitied or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Camer is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Camer assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Goveming Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
othenA'ise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instnjment of change, modification, alteration, waiver or termination executed by the Camer and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict perfomnance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 

* * * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Siiort Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
Yorl(; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, IVIIddlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easteriy along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

(Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Montti Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
. $0.00 

$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

• 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 

, 25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect, 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No, 

Bus 
No. 

Gate 

No. Driver From 
Tir 

Sched. 

-

ne 
Actual 

No. of 
Pass. 

Remarks 

(indicate charters) 

., 

Departures 
Route 
No. 

Bus 
No. 

Gate 

No. Driver From 
Time 

Sched. 1 Actual 

No. of 

Pass, 
Remarks 
(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 

No. 
Gate 
No. Driver From 

Tin 

Sched. 

[le 

Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

" 

-

Departures 
Route 

No. 

Bus 
No, 

Gate 

No. Driver From 

Time 

Sched. Actual 

No. of 
Pass. 

Remarks 

(Indicate charters) 

-r- •;., 



s EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12"' Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C) 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) In your favor up to an aggregate of 

(D) . U.S. Dollars, available by your dral^(s) on us at sight. 

We warrant lo you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, In no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year ftom the present or each ftiture expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
withiti the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT UC IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **•• 



SCHEDULE 1. GATE/PI-ATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustment^ 

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annua! CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES'" 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platfomn Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion: 

^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yorit-Northern New 
Jersey-Long Island, NY-NJ-CT(AII Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentaoe Fee: Tliirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary . 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean ^e month of September 2007, 

"Adjustment Period" shall mean the month of September Immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
CPI Adjustment: The fee for each subsequent calendar year {a "New Fee Year") shall equal the sum of 

(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage Increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yorit-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULE 3. INSURANCE 

POLICY 

COIVIIViERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOIVIOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

IVIINIMUIVI 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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For Port Authority Use Only 

Carrier License No. TBT-FMC-BLA-006 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: Frank Martz Coach Company 

2. Carrier's Address: 239 Old River Road 

Wilkes-Barre. PA 18702 

3. Type of legal entity Corporation 

State of organization: Delaware 

Carrier's Representative: Robert Chepalonis. General Manager 
(name and title) 

Effective Date: May 1, 2008 

Dated: Af>n( 3 0 . 2 J O O % 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By J y J ^ (L^.^. 
^ ^ ^ N 

name: • 0 '̂c3cWo. Crttsc K a ' 
^ 

title: \^-\r-^cJrxs< 

5 ^ ^ 

Port Authority Use Only: 

Approval as to Terms: Approval as to Form Frank Martz Coach Company 

(Carrier) 

name: Scott E 

title: P res iden t 

- COVER PAGE -
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority'), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus temiinal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the TABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the'GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
In connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Instaliment" shall have the meaning set forth in Section 4.1 (b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings' shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line njns from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160"̂  
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

'Charter" shall mean an an-angement made by a earner with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person In one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page' shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "dally" shall refer to, a calendar day. 

"Departure Fee' shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

Taclllty" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee' shall have the meaning set forth in Section 4.1 (a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, It shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS' shall have the meaning set forth in Recital 2 above. 

"Hoilday" shall mean oniy such days as may be declared "holidays" or "legal holidays' by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New Yoric as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, worit stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination' shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to cany, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New Yort<, which lies north of the center-line of West 160"' Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABr shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 
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"Quarterly Reconciliation Form' shall have the meaning set forth in Section 4.1 (b). 

"Regular Route Operations' shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified In the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement" shall have the meaning set forth in Section 10.1. 

"Short Haul Service" shall mean service vA\h a final destination (x) within the "Short Haul Area' 
set forth on Exhibit 1 or (y) at a Part(/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board' shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level' shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions as shall be specified from time to 
time by the General Manager (collectively, the "Space") in one of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loadihg Positions from time to time, if at any time 
or times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which In the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation Is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

. (b) UnavaHability during Certain Hours. The Carrier recognizes that the Upper.Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Gamer's 
passengers will be pemiitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stain/i/ays and 
escalators and in halls, conidors and other portions of the Facility shall be at ail times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be constated to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section .2:2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5"̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Camer only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Camer shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
parti of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Camer shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be pemiitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) miriutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othenArise 
directed or permitted by the General Manager. In the event that any Bus of the Camer shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Gamer's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Camer is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platfonm Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), payable in advance in equal monthly installments on the Effective Date and 
on the first day of each calendar month throughout the Term, provided, however, that if 
the Effective Date Is other than the first day of a calendar month, there shall be payable 
on the Effective Date an installment of the Gate Fee in an amount equal to the amount of 
the said equal monthly installment multiplied by a fraction of which the numerator shall be 
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the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs, including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees'), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee') for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
(b)ofthis Section 4.1. 

(b) Manner of Payment of Activity Fees. The Carrier shall pay the Activity Fees as 
follows: 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authority shall determine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity Fees, and shall notify the Carrier accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In detenmining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Carrier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to reflect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible officer of the Carrier, 
consolidating the information provided in the Monthly Summary of Daily Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarteriy Reconciliation Form") to be substantially in the form attached as Exhibit 2. 
Based upon the Quarteriy Reconciliation Form, the Port Authority will issue an 
adjustment invoice or credit, as appropriate, to the Carrier. 
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(1) On or before the fifteenth (15'̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Sen/ice Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Camer should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a.calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such (ate charge shall be payable instead at such legal maximum. 
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(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings'), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or othenwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
feos to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othenwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority'for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as othenwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New Yortt or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow fi'om exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/ices. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Sen/ice. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Gamer's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Infonnation Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour sen/ices and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to It by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Cartier shall supply all sen/ice, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said sen/ice on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to obsen/e 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of Its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher^). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intemiediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
mles and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Camer shall schedule departure times to avoid 
simultaneous Departures from multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and, fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destnjction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Cameras Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Camer within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk nonnally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly obsen/e, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise simitar functions, which may pertain or apply to the operations 
of the Canier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenArise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Cartier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result In the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of sen/ice of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Gamer's Govemmenfa/ Authorizations. The Carrier hereby represents and wan-ants 
to the Port Authority that, as of the Effective Date, the Camer shall have procured all licenses, 
certificates, registrations, pennits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Camer 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Camer covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future govemmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Can-ier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be constnjed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Camer 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (If 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or pemiit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may detemnine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90*̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90'̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Articie 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entn/ 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for obsen/ing the performance by the Camer of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including vtnthout limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port AuthoriW Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Camer in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Carrier, Its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liabilitv Insurance 

fa) Required Coverages. The Carrier in its ovm name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule, Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs othenwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds' clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, v\nthout obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an arrangement, with 
any other bus carrier already licensed by the Port Authority to use space at the Facility (a 
"Licensed Bus Carrier^), to share use of any Loading Position that is a part of the Space (a 
"Sharing Arrangement"). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such arrangement. 
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(c) Gate Fee Recalculation. Upon the effectiveness of and for the duration of any 
Sharing Arrangement, the Gate Fee with respect to the Loading Position that is the subject of the 
Sharing Arrangement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Carrier that is party 
to the Sharing Artangement, and each shall, accordingly, pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. 

Section 10.2 Perfonmance Requirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

* "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a sun/ey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect, ff the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Camer exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable numt)er of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination by Port Authority 

(a) Ceriain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Canier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carier is 
prevented for a period of thirty (30) days by action of any govemmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and obsen/e each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice temiinate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults In accordance with the proviso In the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such notice. 

(d) No Waiver Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in Its performance of any of the terms, 
covenants' and conditions hereof to be performed, kept or obsen/ed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be constnjed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Dameges. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to' damages by reason of the loss of sums 
othenvise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Tennination bv Camer 

(a) Except as othenwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Camer shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Tennination Additional to Other Rights. The right of the Can-ier to tennlnate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Camer or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenA/ise, the Port Authority shall have the right to elect as follovi/s, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate fi'om this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Camer (or to discontinue the same). 

(b) Notice and Gamer's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus earners would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any govemmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Canier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that If the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Canier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in v^ole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Camer, the Port Authority shall have the right, in order to satisfy any of Its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 

24 
BL 20070915 



declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and Interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon vtmtten request therefor by the Camer, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Canier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New Yortt and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which Is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by its Credit, Collection and Accounts 
Receivable unit Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will retum 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fijifillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Camer, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such tetter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the tenms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenvise delivered, all notices, requests, consents and approvals and the tike required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be sen/ed. Until ftjrther notice, 
the Port Authority hereby designates Its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon vt/hom Notices may be sen/ed, and the Port Authority designates its office 
at 225 Park Avenue South, New Yortt.'New Yorit 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liabilitv 

No Commissioner, officer, agent or employee of the Port Authority shall t>e charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. Torce Majeure" or "causes or conditions beyond its control', or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any govemmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of tabor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All riemedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jun/: Counterclaims 

The Camer hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Auttiority against the Camer in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier The Carrier speciftcally agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any nale of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Cameras Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited firom doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Can-ier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be perfonried only by Its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herselO and his (or her) 
employees. 
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(4) ff the Canier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business v^th it. 

(e) Exhibits and Schedules. The provisions and obligations contained In any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
othenvise expressly set forth herein. 

Section 15.8 Entire Agreement 

fa> Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier conceming the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be In Writing. No covenant, agreement, term or condition of ttils 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 

* * * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(1) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(Hi) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCIUATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month Ticket Sales Revenue 

ance Departures 
Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13,5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total 

Ticket Sales Total 

$0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Month Number of Departures Departure Fee Rate Actual Departure Fees Amount Invoiced Amount Due/Credit 
$38.00 $0.00 $0.00 
$38.00 $0.00 $0.00 
$38.00 $0.00 $0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Tenminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature) 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect, 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 
No. 

Gate 

No. Driver From 
Tin 

Sched. 
ie 
Actual 

No. of 
Pass. 

Remarlcs 
(indicate charters) 

Departures 
Route 

No. 

Bus 
No. 

Gate 
No. Driver From 

Time 
Sched. Actual 

No. of 

Pass. 
Remarks 
(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 
No. 

Gate 
No. Driver From 

Ttn 
Sched. Actual 

No. of 
Pass. 

Remarks 

(ind'tcate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time 

Sched. Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 



Ml 

EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authori^ of New York & New Jersey Date 
325 Park Avenue South, 12"' Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) In your favor up to an aggregate of 

1_(D) U.S. Dollars, available by your drafts) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year from the present or each ftiture expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C-INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Othenvise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustment^ 

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES' 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES'* 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at Its discretion. 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, In accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northem New 
Jersey-Long Island, NY-NJ-CT {All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

* Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to cany, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 an^ (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
In accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 ang (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
In accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yori<-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



> 

SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liabitity 

For all damages arising out of injury to or 
destnjction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 

I 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the Stales of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly authorized 
representatives on the Cover Page attached to the front of this Agreement, as of the date set forth 
on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on Eighth 
Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor bus 
terminal (such terminal, together with additions thereto and extensions and replacements thereof, 
collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
In connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Art icle 1. Definit ions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenA/ise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth In Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a- source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by highway 
vehicles as fuel and permitted by the laws of New York and by those of New Jersey then in effect 
and also under the then existing rules and regulations governing the use of the Lincoln Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and State 
of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said street 
exists and as the said line runs and is extended easterly from the center-line of Broadway to the 
easterly shore of Manhattan Island; (11) the center-line of West Houston Street as the said street 
exists and as the said line runs from the center-line of Broadway westerly to the center-line of the 
Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street exists 
and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160*'' 
Street as the said street exists and as the said tine runs and is extended easterly to the easteriy 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or Charter 
Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, Including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "dally" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested In the Executive Director by this Agreement; 
but until further notice from the Port Authority to the Carrier it shall mean the Executive Director of 
the Port Authority for the time being or his duly designated representative or representatives. 
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"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160̂ ^ Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan Island 
and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 

"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarteriy Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 
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"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate of 
public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Art icle 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing of 
Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right generally 
to assign and reassign particular Loading Positions from time to time, if at any time or times a 
condition exists at the Facility or elsewhere (including without limitation special and seasonal 
traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) which in the 
General Manager's opinion may affect the safe or efficient handling of passengers or Buses at the 
Space, he may assign or designate for use by the Carrier space elsewhere at the Facility, and the 
Carrier shall use the same for the duration of the condition. While such assignment or 
designation is in effect, the space so assigned shall be deemed to be the Space for the purposes 
of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 
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(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. Such 
right shall be exercised by means of the pedestrian or vehicular ways (to be used in common with 
others having rights of passage within the Facility and in accordance with the rules and 
regulations of the Port Authority) as may from time to time be designated by the Port Authority for 
the type of traffic involved for the use of carriers or for the use of the public. The Port Authority 
may at any time temporarily or permanently close, or consent to or request the closing of, any 
such way so long as reasonable means of ingress and egress remains available. The Carrier 
hereby releases and discharges the Port Authority of and from any and all claims, demands and 
causes of action which the Carrier may now or at any time hereafter have arising or alleged to 
have arisen out of the closing of any such way, or of any street, roadway or other public areas, 
whether within or outside the Facility. The direction of traffic on stairways and escalators and in 
halls, corridors and other portions of the Facility shall be at all times subject to determination and 
redetermination by the General Manager. The General Manager may discontinue the operation of 
all or any number of the escalators for such period or periods as he may determine advisable, in 
the interests of safety, efficiency or economy of operation of the Facility or for repair or 
maintenance. 

(e) Other Rights and Privileges by Separate Agreement Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant to 
the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*̂ ) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 

BL 20090326 



Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are watting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same from 
the Facility within five (5) minutes after request to do so made by the General Manager, which 
request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the driver; in 
the event of failure to remove the Bus upon such request, the Port Authority shall have the right to 
remove the Bus to any point within or outside the Facility at its discretion and to leave the Bus at 
such point, all at the Carrier's risk and cost, such cost to be payable to the Port Authority on 
demand-
Section 3.2 Right and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to In advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may be) 
other than the Facility, except to the extent consented to in advance by the General Manager. 

Art icle 4. Fees 

Section 4.1 Fees 

{&) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided In the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
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the Carrier and such other bus carrier(s); for example. If the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided In the 
following paragraph (b) of this Section 4.1: 

(1) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of alt monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or Issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gafe Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Dale, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority, will consider the rates of the Activity Fees and the Carrier's third highest 
monthly activity level in the preceding four reported quarters (to the extent 
applicable) and such other factors as the Port Authority may deem appropriate. 
The amount of the Activity Fee Installment may be adjusted from time to time by 
the Port Authority, in its discretion, to reflect significant changes in the operations 
of the Carrier that would affect activity levels. 
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Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with accepted 
accounting practice, records and books of account recording all its transactions at, throughout, or 
in any way connected with the Facility, and shall (except as provided below in subparagraph (2) 
with respect to daily records of Bus Departures) keep the same for a period of seven (7) years 
after the making of such records, either within the Port of New York and New Jersey District, or at 
the office of the Carrier's representative set forth on the Cover Page; provided, however, that if 
such records are kept outside of the Port of New York and New Jersey District, the Carrier shall 
pay the transportation, hotel, food, etc. expenses of the agents and employees of the Port 
Authority in the event of an audit pursuant to paragraph (b) below. As a part of such records, the 
Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15"") day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which Is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall be 
for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at any 

BL 20090326 



time therefor by the Port Authority. No acceptance by the Port Authority of payment of any unpaid 
amount or of any unpaid late charge amount shall be deemed a waiver of the right of the Port 
Authority to payment of any late charge or late charges payable under the provisions hereof with 
respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority In the 
same manner and with like remedies as if it were originally a part of the fees payable under this 
Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or diminish 
in anyway (x) any rights of the Port Authority under this Agreement, including without limitation the 
Port Authority's rights set forth in the Section entitled "Termination by the Port Authority", or (y) 
any obligations of the Carrier under this Agreement. In the event that any late charge payable 
hereunder exceeds a legal maximum applicable to such late charge, then, in such event, each 
such late charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit', the Port Authority determines that 
unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the Carrier 
shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount 
equal to five percent, (5%) of the Audit Findings. Each such service charge shall be payable 
immediately upon demand (by notice, bill or othenwise) made at any time therefor by the Port 
Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late charge(s) 
or other service charge(s) payable under the provisions of this Agreement with respect to such 
unpaid amount. Each such service charge shall be and become a fee, recoverable by the Port 
Authority in the same manner and with like remedies as if it were originally a part of the fees to be 
paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify 
or diminish in any way (x) any rights of the Port Authority under this Agreement, including, without 
limitation, the Port Authority's rights to terminate this Agreement or (y) any obligations of the 
Carrier under this Agreement. 

Section 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othen/vise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy of 
the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or other 
remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then In effect. Nothing herein contained shall be deemed to give the Carrier any right to 
continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority in 
writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the operations 
of the Carrier in the City of New York orders the Carrier to discontinue use of the Facility unless an 
alteration is made therein, the Port Authority, upon reasonable notice from the Carrier of such 
requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply In the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The Internal system will be connected with 
a central office of the supplier of telephone service, and incoming calls only may be received by 
the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on Its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Art ic le 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter Coach 
and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the Carrier 
shall, on demand, pay to the Port Authority the cost thereof, plus a service charge in the 
amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority In an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel Its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and others 
doing business with it to observe and comply with the Port Authority's Rules and Regulations, a 
copy of which is attached as Exhibit 5, and such further rules and regulations, including all 
amendments and supplements thereto, as may be promulgated by the Port Authority from time to 
time. The Port Authority shall, except in cases of emergency, give notice to the Carrier of every 
rule or regulation hereafter adopted by it at least five (5) days, exclusive of Saturdays, Sundays 
and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses at 
and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) Inches in width. 
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(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches In height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained In good working order. 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, rules 
and regulations, including without limitation the laws of New York and those of New Jersey and 
also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall comply 
with reasonable requests from.the General Manager for adjustments to its schedule to limit 
congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
alt Its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable of 
accepting such payment. The Carrier shall be subject to all requirements relating to the use of E-
ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. The 
Carrier hereby authorizes the Port Authority to access any and all records maintained by any Port 
Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(d) Repair and Replacement The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable. In whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or to 
terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and shall 
not permit any condition to exist or continue, if any of the same may damage the Facility or any 
part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interiference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) In the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations of 
the Carrier, but shall have no obligation to make alterations, repairs or improvements required by 
any such rule, regulation, order or direction. If by reason of any failure on the part of the Carrier to 
comply with the provisions of this paragraph, any fire insurance rate, extended coverage rate or 
rental insurance rate on the Space or any part thereof, or the rate of other insurance of any type 
the premium for which is measured by the fire insurance premium or premiums, shall at any time 
be higher than it othenfl/ise would be, then the Carrier shall pay to the Port Authority that part of all 
insurance premiums paid by the Port Authority which have been charged because of such 
violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result In the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere In the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending machine 
or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not Included in the above categories, of service of any kind, including without 
limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others supply or 
provision at the Facility any Bus with food, beverages, tobacco or any other merchandise 
whatsoever intended to be sold or supplied to passengers or others on or from the Bus at any 
point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured ail licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier of 
which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same In effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future taw, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements Is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all Impending or existing labor 
complaints, troubles, disputes or controversies Involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use the 
Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 

16 

BL 20090326 



any Labor Trouble at the Facility involving employees of the Port Authority or those of any 
other person operating at the Facility other than the Carrier's own employees, and which 
interferes with the operation of the Facility, other than the Carrier's own operations, or with 
the operations of others at the Facility, and if the Carrier, upon notice from the Port 
Authority, does not within twelve (12) hours thereafter withdraw from the Facility any such 
person or persons and any such equipment or materials specified in such notice, or rectify 
any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, whether 
or not the same is due to the fault of the Carrier, and notwithstanding that the Port 
Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier shall 
not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier remains in 
the Space, or any property in the Dispatcher's booth space (if applicable), the Port Authority may 
remove the same for storage at another location in the Facility or elsewhere, such removal and 
storage to be at the risk and expense of the Carrier; provided, however, that any communications 
equipment belonging to the Carrier installed in the Dispatcher's booth space (if applicable) may 
remain, at the risk of the Carrier, provided, that any such equipment shall not be used by the 
Carrier during the period of suspension. During the period of suspension, the Port Authority shall 
have the right to use or permit the use of the Space, or any part thereof, by others, on such terms 
as the Port Authority may determine. 

(d) Effect on this Agreement The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90*) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after the 
effective date of suspension, and if the Carrier pays to the Port Authority for the period beginning 
the ninetieth (90"̂ ) day after the effective date of suspension, the same fees that were payable for 
the same calendar days in the year next preceding, the Port Authority shall not have the right of 
termination set forth above. In the event this Section comes into operation during the first year of 
the Term, then the Carrier shall pay fees based on the total number of Regular Route Operations 
Departures operated by it from Central Manhattan or Northern Manhattan, as applicable, on the 
same calendar days in the preceding year, as if the said Departures had been made under this 
Agreement. 

Art icle 8. Entry.for Inspection and Maintenance 

Section 8.1 Right of Entrv 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of Inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected with 
or appurtenant to such systems, and to enter upon the Space at all reasonable times to make 
such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authoritv Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by or 
allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Art ic le 9. Indemnity and Insurance 

Section 9.1 Indemnitv 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred In connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are doing 
business with the Carrier or who are at the Space with the Carrier's consent where such acts or 
omissions are at the Space, or arising out of any acts or omissions of the Carrier, its officers, 
members, employees, agents and representatives where such acts or omissions are elsewhere at 
the Facility (except to the extent resulting from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any suit 
based upon any such claim or demand (even if such suit, claim or demand is groundless, false or 
fraudulent), and in handling such it shall not, without obtaining express advance permission from 
the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority the immunity of the Port Authority its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provision of any statutes respecting suits against the Port Authority 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional Insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise In writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of Insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by a 
third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer shall 
not, without obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the 
person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' written 
notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the Port 
Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Art icle 10. Uti l ization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter Into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
entitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the Facility's 
limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

*"Peal<Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Pealc Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading Positions 
used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier falls to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum allowable 
number of average Peak Period Departures, the Port Authority shall notify the Carrier to that 
effect. If the Carrier is found to exceed the maximum allowable number of average Peak Period 
Departures a second time during a twelve-month period, the Port Authority may impose a fine 
upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Art icle 11 . Termination 

Section 11.1 Termination bv Port Authoritv 

(a) Certain Events of Default If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged Insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of Its Indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) by 
any of the stockholders of the Carrier, seeking its reorganization or the readjustment of its 
indebtedness under the federal bankruptcy laws or any law or statute of the United States 
or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or In action under any 
present or future insolvency law or statute is filed against the Carrier and is not dismissed 
within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operafions to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' nofice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entifies each of which is a party to this Agreement 
and fulfills the definition of the "Carrier" hereunder collectively are, doing business as, or 
constitute, a partnership, and the said partnership is dissolved as the result of any act or 
omission of its partners or any of them, or by operation of law or the order or decree of 
any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth In this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate the 
rights of the Carrier under this Agreement, effective upon the date specified in such nofice. 

(c) Event of Default, Payment If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day preceding 
the effective date of the nofice, then the notice shall be deemed to have been withdrawn and to be 
of no effect. Notwithstanding the foregoing, however, in the event of the occurrence of 
three (3) or more Payment Defaults within any period of twelve (12) consecutive months 
(and irrespective of any cure the Carrier may have effected with respect to any or all of 
such Payment Defaults In accordance with the proviso in the preceding sentence), the Port 
Authority may by ten (10) days' notice terminate the rights of the Carrier under this 
Agreement, effective on the date specified in such notice. 

(d) No Waiver. Except as provided in the proviso In the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in Us performance of any of the terms, 
covenants and condifions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants or 
conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to be 
a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authoritv's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addifion to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of Its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent Inability of the Port Authority to 
convert it to other uses, and the diminution In value of viaducts owned by the Port Authority and 
connected with the Facility, all in addition to damages by reason of the loss of sums othenwise 
payable hereunder by the Carrier and by reason of the loss of revenues from other occupants of 
the Facility, the amount of whose rentals and fees depend upon use of the Facility by the Carrier 
and Its passengers. 
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Section 11.3 Termination bv Carrier 

(a) Except as othenwise expressly provided herein. If the Port Authority does not perform 
or commence the performance of any material obllgafion on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of nofice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulafive and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Terminafion 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior nofice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its passengers, 
is declared to be unlawful, or is determined to have the effect of permitting Federal regulation of 
the operafions or financing of the Port Authority, whether in connection with the Facility or 
othenwise, the Port Authority shall have the right to elect as follows, in each case to take effect not 
sooner than the effective date of such order or decree: (x) to transfer the operation of the Facility 
and the Port Authority's interest in and obligations under this Agreement to a subsidiary agency or 
corporation or to a responsible independent organization as contractor, which will undertake to 
fulfill the obligations of the Port Authority; (y) to eliminate from this Agreement the said provision 
or provisions and to discontinue the operations provided for thereby, making an equitable 
adjustment of the charges hereunder (if any), and to confinue this Agreement and operations 
hereunder as to all other parts thereof; or (z) to continue any operations theretofore conducted 
without obllgafion, but only as the agent and at the expense of the Carrier (or to discontinue the 
same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of such 
election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of days 
between promulgation of the order and the effective date, less fifteen (15) days, in the event of 
the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall have the 
right, exercisable by notice given within sixty (60) days of its receipt of the notice of election by the 
Port Authority, to terminate this Agreement in its enfirety by not less than thirty (30) days' notice to 
the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, If the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or shall 
be unable to do so, and if in the Port Authority's opinion the continued operation of the Facility for 
motor-bus carriers would be impossible, impractical or uneconomical, the Port Authority may at its 
option terminate this Agreement by notice to the Carrier, specifying the effective date of 
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terminafion, which date may be retroactive to the date of taking. Such termination shall have the 
same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entified to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking. It being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to alt the compensation or awards 
made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Art icle 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or In bonds of the United States of America, the State of New Jersey, the 
State of New York, or The Port Authority of New York and New Jersey, having a market value of 
the Required Deposit Amount; provided, however, that If the Required Deposit Amount is Twenty 
Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, instead, to 
deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by the 
Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port Authority 
to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority the 
Carrier shall deposit such bond together with a bond power (and such other instruments or other 
documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses Incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its opfion, at any time and from time to fime, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its claims 
or demands against the Carrier, to sell the same in whole or in part, at any time and from time to 
time, with or without prior notice at public or private sale, all as determined by the Port Authority, 
together with the right to purchase the same at such sale free of all claims, equifies or rights of 
redempfion of the Carrier. The Carrier hereby waives all right to participate therein and all right to 
prior notice or demand of the amount or amounts of the claims or demands of the Port Authority 
against the Carrier. The proceeds of every such sale shall be applied by the Port Authority first to 
the costs and expenses of the sale (including but not limited to advertising or commission 
expenses) and then to the amounts due the Port Authority from the Carrier. Any balance 
remaining shall be retained in cash toward bringing the deposit to the Required Deposit Amount. 
In the event that the Port Authority shall at any fime or times so use the deposit, or any part 
thereof, or if bonds shall have been deposited and the market value thereof shall have declined 
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below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority and within 
two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as to maintain 
the deposit at all times at the full Required Deposit Amount, and such addifional deposits shall be 
subject to all the conditions of this Secfion. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest The Carrier may collect or receive any interest or Income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entified or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenfl/ise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit After the expiration or earlier terminafion of the Term, and upon 
condition that the Carrier shall then be In no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the Carrier 
less the amount of any and all unpaid claims and demands (including estimated damages) of the 
Port Authority by reason of any default or breach by the Carrier of this Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identificafion Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit In lieu of the security deposit required 
pursuant to the preceding Secfion 12.1, the Carrier may deliver (if the Required Deposit Amount is 
less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required 
Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligations of the Carrier under this Agreement, a clean Irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its main 
office within the Port of New York and New Jersey District, in favor of the Port Authority in the 
amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall confinue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon nofice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellafion, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
thereafter the Port Authority will hold the same as security under Section 12.1. If the Port Authority 
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makes any drawing under a letter of credit held by the Port Authority hereunder, the Carrier, on 
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit back 
up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Art icle 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negofiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connecfion therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Art icle 14. Notices 

Section 14.1 Notices 

(a) Notices In Writing. Except where expressly required or permitted to be oral, or to be 
othen/vise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be personally 
delivered to the duly designated officer or representative of such party or delivered to the office of 
such officer or representafive during regular business hours or sent to him at such address by 
registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representafive whose regular place of business 
is at such office, where and upon whom Nofices may be served. Until further notice, the Port 
Authority hereby designates its Executive Director, and the Carrier designates the individual 
named as its representative on the Cover Page, as their respective officers and representatives 
upon whom Notices may be served, and the Port Authority designates its office at 225 Park 
Avenue South, New York, New York 10003, and the Carrier designates its office at the address 
set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Nofice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execufion, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its control. 
"Force Majeure" or "causes or conditions beyond its control", or words of similar import, shall 
mean acts of God, the elements, weather conditions, fides, earthquakes, settlement, fire, acts of 
any governmental authority (other than the Port Authority with respect to obligations to be 
performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, acts 
or omissions of third parties for which the Port Authority Is not responsible, injuncfions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other condifions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characterisfic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Secfion 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not consfitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the applicafion of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in lieu 
of or exclusive of each other or of any other remedy available at law or in equity, and the exercise 
of any remedy, or the existence herein of other remedies or Indemnifies, shall not prevent the 
exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury; Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any acfion that may be brought by the Port Authority to recover fees, damages, or other sums due 
and owing under this Carrier. The Carrier specifically agrees that it shall not Interpose any claims 
as counterclaims in any summary proceeding or action for non-payment of fees or other amounts 
which may be brought by the Port Authority unless such claims would be deemed waived if not so 
interposed. The foregoing reference to summary proceedings shall not be construed to mean that 
a landlord-tenant relationship exists between the Port Authority and the Carrier. 

Section 15.7 Construction and Applicafion of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construcfion to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to Include the feminine and plural 
forms of the pronoun or adjecfive. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is enfitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the rights 
or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or herself) 
and shall be performed only by himself (or herself) and his (or her) employees, and the 
rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obllgafion shall be performed 
and its rights and privileges shall be exercised only by Its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relafion to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligafions contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New York 
shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
condifions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respecfive successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Enfire Agreement 

(a) Entire Agreement This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which consfitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranfies or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteraUon, waiver or terminafion executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condifion of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port Authority 
of any payment required hereunder after or during the continuance of any such breach or default, 
shall consfitute the waiver of such breach or default. No waiver of any default shall affect or alter 
this Agreement, but each and every agreement, covenant, term and condition of this Agreement 
shall continue in full force and effect with respect to any other then exisfing or subsequent default 
thereof. 

* * * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where l^ew Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Deparhjres 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middie-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUBCREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

The PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

IVlonth Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

{accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 

No. 
Gate 
No. Driver From 

Tir 
Sched. 

ne 
Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 
Time 

Sched. Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12'*' Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. {C) in your favor up to an aggregate of 

{D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended whhout amendment for 
additional periods ofone(l) year fi'om the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you ofsuch notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval P R I O R to issuance in "Original" form. Otherwise, the Letter of Credi t 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustmenf̂  

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES' 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, In accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Prefenred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

• Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 



aqureshi
Typewritten Text
Ex. 1



INSURANCE RIDER 

TO BUS CARRIER LICENSE AGREEMENT 

(GREYHOUND) 

The Carrier represents to the Port Authority, and the Port 
Authority acJcnowledges, that the Carrier self-insures in the 
ordinary course of its business. Accordingly, notwithstanding 
the provisions of Section 9.2, ' ' L i a b i l i t y I n s u r a n c e " , and 
Schedule 3, ' ' I n su rance" , of the Bus Carrier License Agreement 
to which this Rider is attached, the Carrier may evidence 
compliance with the insurance requirements set forth in the 
said Section 9.2 and Schedule 3 by providing to the Port 
Authority, within the relevant time limits set forth in 
Section 9.2(c), (x) the applicable certificate(s) of insurance 
and (y) a letter of self-insurance, signed by a duly 
authorized representative of the Carrier, indicating the 
amount of self-insurance retention pertaining to each of the 
types of coverage required pursuant to the said Section 9.2; 
provided, however, that with respect to Automobile Liability 
coverage, the amount of self-insurance shall in no event 
exceed $3 million. 
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: For Port Authority Use Only 

: Carrier License No. TBT-HCE-BLA-008 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Co-Carriers' Full Legal Names: HUDSON COUNTY EXECUTIVE EXPRESS, INC. 
and COMMUNITY LINES, INC. 

2. Co-Carriers' Address: One Oxford Avenue 
Jersey City, New Jersey 07304 

3. Type of legal entity Corporation 

State of organization: New Jersey 

3. Co-Carriers' Representative: Amy Vidal, Director of Operations 

4. Effective Date: M(ky S 20_O ^ 

Special Provision: This License Agreement is entered into by each of Hudson County 
Executive Express, Inc. and Community Lines, inc. acting jointly and severally as the Carrier 
under this License Agreement. Each and every obligation of the Carrier hereunder shall be the 
joint and several obligation of each of the said corporations. 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Dated: 4 p n I 3 Q . 2 0 Q R B V G c J 3 : > : > L k ^ 
name: cepcu-c;i<. f"- nnuro-i 
title: t > € F \ - ^ t>^^CTin— 

Port Authority Use Only: 

Approval as to Terms 
Approval as to For 

HUDSON COUNTY EXECUTIVE EXPRESS, INC., Co-Carrier 

By F ^ " ^ ^ 
name: ^To.-^e (becioM^ 
title: y^~4.^:ri^-i ^ 

COMMUNITY LINES, INC., Co-Carrier 

title; 'PrtA^ci'u^+ 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New Yori< 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New Yorit, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such tenninal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT'). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New Yorit, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Ar t ic le 1. Def in i t ions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fijel and pennitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New Yori^, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line njns and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160"^ 
Street as the said street exists and as the said line njns and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, finri, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement Involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the earner and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Canier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth In Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New Yortt as a common canier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New Yori^, which lies north of the center-line of West 160*^ Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT' shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 
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"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common canrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement" shall have the meaning set forth in Section 10.1. 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Pari^/Rlde Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Secfion 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Ar t ic le 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions as shall be specified from time to 
time by the General Manager (collectively, the "Space") in one of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loading Positions from time to time, if at any time 
or times a condition exists at the Facility or elsewhere (Including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condifion. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Camer conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other earners. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and Its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Can'ier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direcfion of traffic on stalnA'ays and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetennination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operafion of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Camer. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5"^) anniversary of the Effective Date, except that it shall terminate with any 
eariler temiination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with tine prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the perfonnance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Art ic le 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be pennitted to remain In the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othen/vise 
directed or pennitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Oblioation to Use Facilltv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or providing transportation as a private 
canier, unless approved in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by govemmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility. 

Art ic le 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Piatform Position Fee. The annual amount set forth In Schedule 1 (the 
"Gate Fee"), payable in advance in equal monthly installments on the Effective Date and 
on the first day of each calendar month throughout the Term, provided, however, that if 
the Effective Date is other than the first day of a calendar month, there shall be payable 
on the Effective Date an installment of the Gate Fee in an amount equal to the amount of 
the said equal monthly installment multiplied by a fraction of which the numerator shall be 
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follows: 

the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs, including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth In Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Can-ier or on its behalf. 

(11) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Camer on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days In which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
(b) of this Section 4.1. 

(b) Manner of Payment of Activity Fees. The Canier shall pay the Activity Fees as 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authority shall determine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity Fees, and shall notify the Carrier accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In determining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Cartier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to reflect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible officer of the Can'ier, 
consolidating the information provided in the Monthly Summary of Dally Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarterly Reconciliation Form") to be substantially In the fomi attached as Exhibit 2. 
Based upon the Quarteriy Reconciliation Form, the Port Authority will Issue an 
adjustment invoice or credit, as appropriate, to the Carrier. 

BL 20070915 



aqureshi
Typewritten Text
Ex. 1

aqureshi
Typewritten Text



(1) On or before the fifteenth (15*^) day of each calendar month, the Carrier 
shall prepare, and make available for Inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Pari</Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures fonm, a copy of which is attached as Exhibit 3 (or an equivalent fonn as 
used by the Cartier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Canier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent fonn as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish In any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitied "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 

BL 20070915 



(b) Sen/ice Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit, the Port Authority detennines 
that unpaid amounts are due to the Port Authority by the Camier (the 'Audit Findings"), the 
Can'ier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is Intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othenwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or temiination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or othenwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Camer shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

Ar t ic le 5. Facil i ty Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Camer shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Canier In the City of New York orders the Camer to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptiy remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Gamer's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an interna! telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station In the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and Incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenvise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Camer, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Canier's risk and the Can'ier shall pay the Port Authority's standard 
charges therefor on demand. 

Ar t ic le 6. Services Provided on Behal f of Carr ier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour sen/Ices and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Canier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Camer. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Camer shall supply all service, schedule and rate 
infonnation to the Port Authority in an electronic format approved by the Port Authority. 
The Camer may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but In any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Canier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 

12 

BL 20070915 



Art ic le 7. Carr ier 's Operat ions 

Section 7.1 Method of Operations 

(a) Service to the Public. The Can'ier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Camier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further njles and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by It at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of tight traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Gamier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may confonn to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New Yorit and those of New Jersey 
and also under the njles and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures from multiple gates. The Camier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Camier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incumed at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Camier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Camier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Camier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue. If any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or confiict with any policies of fire Insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) In the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk nonnally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptiy observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental Insurance rate on the Space or any part thereof, or the rate of other 
Insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othen/vise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Canier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere In the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or pennit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included In the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Canier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Reouirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all govemmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Canier shall promptiy 
observe, comply with and execute the provisions of any and all present and future govemmental 
laws, ordinances, njles regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptiy notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
Improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property In the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Camier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Camier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Canier's own operations, 
or with the operations of others at the Facility, and if the Canier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Canier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or pennit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Canier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"") day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth {90"^) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of temiination set forth above. In the event this Section comes into operation during the 
first year of the Tenn, then the Canier shall pay fees based on the total number of Regular Route 
Operations Departures operated by It from Centra! Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Ar t ic le 8. Entry fo r Inspect ion and Maintenance 

Section 8.1 Right of Entrv 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the beneflt of others at the Facility, or in connection with any reconstnjction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Ar t ic le 9. Indemni ty and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall Indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Camier in performing or observing any 
tenn or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Camier. its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Camier or who are at the Space with the Camier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and In handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, ofllcers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured In each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Can'ier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the Immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Gamier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Ar t ic le 10. Ut i l izat ion of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an arrangement, with 
any other bus carrier already licensed by the Port Authority to use space at the Facility (a 
"Licensed Bus Carrier"), to share use of any Loading Position that is a part of the Space (a 
'Sharing Arrangement"). 

(b) Notification. The Camier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such arrangement. 
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(c) Gate Fee Recalculation. Upon the effectiveness of and for the duration of any 
Sharing Arrangement, the Gate Fee with respect to the Loading Position that is the subject of the 
Sharing Arrangement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Gamier that Is party 
to the Sharing Arrangement, and each shall, accordingly, pay directiy to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

* "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Gamier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Camier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Gamier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Gamier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, Including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitied "Temiination by the Port Authority", (y) any obligation of the Canier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Ar t ic le 11 . Terminat ion 

Section 11.1 Temiination bv Port Authority 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Canier; or 

(5) if the Canier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Canier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occun'ence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice tenninate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
perfomied or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice tenninate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its perfonnance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said temis, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or In equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of temiination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitiing the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Camer and its passengers. 
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Section 11.3 Temiination bv Canier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be perfomied under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to tenninate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Gamier to terminate 
under this Section shall be In addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of tenmination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Canier or its 
passengers, is declared to be unlawful, or is determined to have the effect of pemiitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) In the foregoing paragraph (a), the Gamier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
govemmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and If in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 

23 

BL 20070915 



effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitied to assert any claim to any award or part thereof or to Institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Gamier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Ar t ic le 12. Secur i ty Deposi t 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Gamier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered fonn, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instnjments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Canier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be home by the Gamier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Gamer. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Canier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as detenmined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Gamier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Canier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the mari<et value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Gamier shall then be In no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Gamier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Gents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Tenn and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Gamier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Tenn which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Canier under the terms of this Agreement, 
and alt remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Ar t ic le 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned In the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Canier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Ar t ic le 14. Not ices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or pennitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Canier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New Yori< 10003, and the Gamier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Art ic le 15. Miscel laneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any tenn or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
internjptlon in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settiement, 
fire, acts of any govemmental authority (other than the Port Authority with respect to obligations 
to be perfomied by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held Invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury; Counterclaims 

The Canier hereby waives its right to trial by jury In any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Can'ier. 

Section 15.7 Construction and Application of Temis 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever In this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Gamer's Obligations. Wherever in this Agreement the Carrier Is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitied or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be perfomied and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herselO and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e^ Exhibits and Schedules. The provisions and obligations contained In any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
Yorit shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
othen/vlse expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority"s grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Gamier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instnjments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or temiination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, tenn or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(I) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Month Ticket Sales Revenue 

' 

Long-Distance Departures 

1 
2 
3 

Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Ticltets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUBCREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Month Ticket Sales Revenue 

Long-Distance Departures 

1 
2 
3 

Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 
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Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 
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Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate 

No. Driver 

'. Tir ! 
From 1 Sched. 

1 

i 

! 

ne 

Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

I 

i 

i 
1 

Departures 
Route 

No. 
Bus 
No. 

Gate 

No. Driver 

1 Time 

From 1 Sched. i Actual 

1 

No. of 

Pass. 

Remarks 

(Indicate charters) 

1 

1 

i 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 
Ti 

Sched. 
ne 

Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver 

1 

i 

1 1 
1 

i 

From 
Time 

Sched. Actual 

1 

t 
[ 
1 

No. of 
Pass. 

Remarks 

(Indicate charters) 
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EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 
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EXHIBITS. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12"" Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. {C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draf\{s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDFT shall be automatically extended without amendment for 
additional periods of one (1) year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayuraik, Credit Manger, at (212) 435-5846 for 
approval P R I O R to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY' 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustmenf^ 

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES" 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES' 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(X) the annual fee for year 2008 arid (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

^ Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to ail other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 
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SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentaae Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year {a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yorl<-Northern New 
Jersey-Long Island, NY-NJ-CT {All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
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SCHEDULES. INSURANCE 

POLICY 

,v̂  COMMERCIAL GENERAL LIABILITY 
^ (including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$5,000,000 

$5,000,000 

$5,000,000 

$10,000,000 

$10,000,000 

$10,000,000 
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For Port Authority Use Only 

Carrier License No. BLA009 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: Hudson Transit Lines. Inc 

2. Carrier's Address: 4 Leisure Lane 

Mahwah. NJ 07041 

3. Carrier's state and form of organization: Delaware 
(if Carrier is not an individual) 

Corporation 

3. Carrier's Representative: 
(name and title) 

4. Effective Date: May 1 ., 2008 

Dated: April 30. 2008 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By ru^cFulSD 
name: c C^B^RJC T V VUuNsi 
title: T>SJbG<JOSî  

HUDSON TRANS1X;LINES, INC 

By 
nafne: { ^ £ o ^ ^ O ^ ^ ^ * ^ 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
{the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public Interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of. New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

in consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and Intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Art ic le 1. Definit ions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth In Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160'^ 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

. • • ' • ' ' 

"Contract Carnage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Pago" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1 (a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth In Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy Involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160*̂  Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth In Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified In the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Art ic le 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (Including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Camer shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain l-iours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the Genera! Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainvays and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as Its own, ticketed passengers. 

(f) No Interest In Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5"̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of ttiis Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shali be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Rioht and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Art icle 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days In that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Camer 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transacfions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportafion, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15* )̂ day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Dally Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached-as Exhibit 4 (or an equivalent form as used by the Carrier Itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months: 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is Intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such )ate charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audif, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shali be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or othenwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenA/ise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is Intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such terminafion and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or terminafion will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequenfial or othen;vlse, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Art icle 5. Facility Services 

Section 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as othenwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operafing condition. The 
Carrier shall have no claim or remedy against tine Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdicfion over the 
operations of the Carrier in the City of New York orders the Carrier to dlsconfinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alterafion. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originafing from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Ufilities. etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantifies for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stafions on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall confinue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such staUon or stations In the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Art ic le 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach sind tour sen/ices and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
Information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 

-'̂ ' Port Authority shall notify the Carrier, specifying the additional quantity of printed 
•** schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 

provide to the Port Authority such additional quanfity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 

'• forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a sen^ice charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
Informafion to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply informafion (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Art icle 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shali furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require Its employees at all times to 
wear or carry uniforms, badges or other suitable means of identificafion. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary, to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, Invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulafions, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from fime to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Can-ier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure tfie safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shali in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operafing on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operafing on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilifies capable 
of accepfing such payment. The Carrier shall be subject to all requirements relafing to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-2Pass-equipped facilifies. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transacfions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representafives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss Is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space Is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Secfion, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an opfion either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or confinue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitafion damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, venfilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operafionscontemplated by this Agreement. The 
Can-ier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and direcfions of the National Fire Protecfion 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar funcfions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any fime be higher than it othenwise would be, then the Carrier shall payto the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere In the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limifing the foregoing prohibition) shall not install, maintain or operate, or permit the 
installafion, maintenance or operafion in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparafion, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdicfion over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulafions, requirements, orders and directions which may pertain or 
apply to its operafions In the Space or at the Facility, or to its operafions of which its operafions at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any fime hereafter by an such present or future law, ordinance, rule, regulafions, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protecfion of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or exisfing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon nofice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, iri its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such nofice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Can-ier adversely affects the 
Port Authority's operafion of the Facility or the operafions of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued direcfions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Camer, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so nofified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"̂ ) day after the effecfive date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninefieth (90'^) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operafion during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Art ic le 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligafions under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limifing the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future ufilities systems or portions thereof in 
the Space, including without limitafion systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protecfion, sprinkler, 
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sewerage, drainage, venfilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at ail reasonable fimes to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from fime to fime, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterafions, replacement or 
construcfion shall not unreasonably interfere with the Carrier's use of the Space. 

Secfion 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterafions or additions, or shall create any liability for failure to do 
so. 

Secfion 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Art icle 9. Indemnity and Insurance 

Secfion 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Conimissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
anddemands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representafives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representafives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulting from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense Involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an addifional insured in each policy of 
liability insurance unless the Port Authority, at any fime during the effective period of this 
Agreement, directs othenA/ise in wrifing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protecfion 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or acfion 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protecfion afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecfing suits against the Port Authority. 

(5) ff at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and safisfactory policy in 
replacement, 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written nofice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Art icle 10. Uti l ization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Posifion that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligafions hereunder with 
respect to the Loading Posifion that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or othenA/ise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Secfion 9.1 of this Agreement, 
entified "indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from fime to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

* "Pealt Per 

Minimum Average Pea)( 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

IVIaximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect, if the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second fime during a twelve-month period, the Port Authority may impose,a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitafion the Port Authority's rights set forth in the secfion of this 
Agreement entified "Terminafion by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligafion of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to prompfiy pay any 
fine imposed pursuant to Paragraph (c) above shall consfitute a Payment Default. 

Art icle 11 . Termination 

Section 11.1 Terminafion bv Port Authoritv 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary pefifion in bankruptcy or a petifion or answer seeking an arrangement, or its 
reorganizafion or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a pefition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petifion under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and Is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' nofice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definifion of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of Its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausfing or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducfing its operafions at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any fime thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effecfive upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth In this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
fime during the confinuance thereof the Port Authority may by thirty (30) days' nofice terminate 
the rights of the Carrier under this Agreement, effecfive upon the date specified in such nofice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such nofice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effecfive date of the notice, then the nofice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected wit l i 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days* notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or cpnditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of terminafion provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of terminafion shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entifiing the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of ttie loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Terminafion bv Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the confinuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' nofice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Secfion shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement bythe Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier'of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thfrtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any fime by giving at least thirty (30) days' prior nofice to the other party. 

Secfion 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. Ii, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdicfion, any of ttie 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitfing Federal 
regulation of the operafions or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows. In each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operafion of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which wilt undertake to fulfill the obligafions of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to disconfinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (If any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to confinue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of. its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' nofice to the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitied to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Art icle 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
Instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered In the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner safisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) In form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or If bonds shall have been deposited and the market value thereof shall have 
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declined belovy the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be enfitled or authorized by law to retain or to 
charge in connecfion therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder In interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Secfion 12.2 Letter of Credit 

(a) Letter of Credit In Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Secfion 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligafions of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking insfitution satisfactory to the Port Authority and 
having Its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority In the amount of the Required Deposit Amount. ' 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the insfitution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by subsfitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expirafion of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon nofice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effecfive date of cancellafion, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credjt 
safisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any fime during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier, 

(f) No Waiver. No acfion by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Art ic le 13.Brolcerage 

The Carrier represents and warrants that no broker has been concerned in the negofiafion of this 
Agreement and that there is no broker who is or may be enfitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Art ic le 14. Notices 

Section 14.1 Notices 

(a) Notices In Writing. Except where expressly required or permitted to be oral, or to be 
othenvise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in wrifing, and all Nofices shall be 
personally delivered to the duly designated officer or representafive of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shali designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Nofices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, In the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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ArtJcJe 15. Miscellaneous 

Secfion 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execufion or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delayer 
interrupfion in performing its obligafions hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, setfiement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligafions 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecfing the Port Authority or its contractors, 
suppliers or subcontractors) or any other condifions or circumstances, whether similar to or 
different from the foregoing (it being'agreed that the foregoing enumerafion shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligafion. The fact that references to Force Majeure or 
condifions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Secfion 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representafive of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the applicafion of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and addifional and not In 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial by Jury; Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Applicafion of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguifies are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjecfive is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjecfive. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporafion. Its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligafion shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall 'be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporafions doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Secfion 15.8 Entire Aoreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which consfitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, condifions, understandings. Inducements, warranties or 
representafions, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a wriUen 
instrument of change, modification, alteration, waiver or terminafion executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condifion of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shaff 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and VJanen; Fort D'tx 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Departures 
IVIonth Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total $0.00 

stance Ticlcet Sal 
Month 

es 
Ticket Sales Revenue Commission 

13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Long-Distance Departures 
IVIonth Number of Departures Departure Fee Rate 

$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORIVI 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Hau 

1 
2 
3 

Departures 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total 

lUlonth Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

lUliddle-Distance Ticket Sales 

Long-Distance Departures 

Ticket Sales Total 

$0.00 

$0.00 

IVIonth Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long>Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company; 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terniihal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route i Bus 

No. i No. 
Gate] 

No. 1 Driver 

t 

i 
1 

i 
i 
1 
t 
1 

! 

i 
1 

! 
i 
1 
1 

1 

1 
; 
1 

! 
i 

From 

Tin 

Sched. 

ne 

Actual 

No. of 1 Remarks 

Pass, [{indicate charters) 

1 

i 
1 

T 

i 
1 

1 

r 

1 

i 
i 

£ 

! 
I 

Departures 
Route 

No. 

Bus 

No. 

Gate! 

No. (Driver 

t 

j 

From 

Time 1 No. of IRemarks 

Sched. j Actual I Pass. !(indicate charters) 

1 

i 
1 

* ! 
i 
> 
! 
I 

i 

1 

1 1 
i i 
I 1 

I i 

i i 
i t 

\ 1 
i 

} 
1 

i 
1 

1 
I 

1 

i 

i 
1 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gatet 

No. (Driver 
! 
i 
i 
i 
1 
1 

t 

i 
1 

1 
i 
1 

i 
1 

t 
1 

1 
1 

i 

! Time j 
From 1 Sched. I Actual 

No. of {Remarks 

Pass, ((indicate charters) 

Departures 
Route 

No. 

-

Bus 

No. 

Gate 

No. Driver 

i 

From 

Time i No. of 
1 

Sched. 1 Actual j Pass^ 

j i 

i i 
i ! 
i ! 
i i 
I 1 

1 j 

! ! 

Remarks 

(indicate charters) 

1 i ! 

1 i 
1 j 

! 1 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBITS. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, U'^ Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. {C)_ 

At the request of (A) , we (B) ^ hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT{S) drawn on us and presented to us at 
- (E) ^ ^ _ 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year from die present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustmenf^ 

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES'* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-HaUl Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shali be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

•' Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published bythe Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For Injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 



RIDER 

TO BUS CARRIER LICENSE AGREEMENT 

(COACH) 

Prior to the execution of this License by either party hereto 
the following deletions, additions and substitutions were made: 

1. Article 3 was deleted and replaced in its entirety by the 
following: 

{a) Section 3.1 Permitted Use of the Space 

The Carrier shall use the Space for the following 
purposes only and for no other purpose whatsoever: 

The standing of Buses operated by the Carrier for the 
transportation of passengers and their hand baggage while 
such Buses are being loaded or unloaded or are waiting for 
loading or unloading. No Bus shall be permitted to remain 
in the Space for longer than the time reasonably necessary 
for the operations of the Carrier in connection therewith. 
In the event the departure of any Bus which is unloading is 
scheduled more than twenty (20) minutes after its arrival, 
such Bus shall leave immediately upon unloading its 
passengers, unless otherwise directed or permitted by the 
General Manager. In the event that any Bus of the Carrier 
shall be in the Space for as long as twenty (20) 
consecutive minutes, the Carrier shall remove the same from 
the Facility within five (5) minutes after request to do so 
made by the General Manager, which request may be made 
orally to the Dispatcher or, in the absence of a 
Dispatcher, to the driver; in the event of failure to 
remove the Bus upon such request, the Port Authority shall 
have the right to remove the Bus to any point within or 
outside the Facility at its discretion and to leave the Bus 
at such point, all at the Carrier's risk and cost, such 
cost to be payable to the Port Authority on demand. 

(b) Section 3.2 Right and Obligation to Use the 
Facility 

A. Regular Operations. The Carrier agrees to use the 
Facility for all its Regular Route Operations to and from 
Central Manhattan or Northern Manhattan, as applicable, 
except to the extent consented to in advance by the General 
Manager. 

B. Charter Operations. The Carrier may use the Facility 
for Charter Operations to and from the City of New York. 



C. Uses Not Permitted. This Agreement does not permit 
the Carrier to use the Facility when the Carrier is 
performing Contract Carriage or Charter Operations, unless 
approved in writing by the General Manager. 

(c) Section 3.3 Discontinuance of Other 
Terminals Except when required or requested by 
governmental authorities to . meet emergency 
conditions or national defense requirements, the 
Carrier shall not pick up or discharge passengers 
or baggage at any point, terminal or station in 
Central Manhattan or Northern Manhattan (as the 
case may be) other than the Facility, except to 
the extent consented to in advance by the General 
Manager, 

Section 7.5 was deleted and replaced in its entirety by the 
following: 

A. Restrictions as to Type and Size. Prior to 
introducing into the Facility any type, style, size or 
model of Bus theretofore not operating at the Facility, the 
Carrier shall in all events obtain the General Manager's 
written approval (notwithstanding that any such type, 
style, size or model of Bus or its proposed manner of 
operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subj ect 
to the following restrictions: 

1. Buses shall not exceed one hundred two (102) 
inches in width. 

2. Buses at the PABT shall have a maximum gross 
loaded weight not in excess of forty-eight 
thousand eight-hundred and forty 4 8,84 0 pounds 
avoirdupois, distributed to provide not more than 
twenty-two thousand f ive-hundred (22,500) pounds 
per axle,providing that the combined weight of 
the drive and t:ag axles does not exceed thirty-
four thousand five-hundred (34,500) pounds. 

3. In the event the Carrier proposes introduction 
into the PABT and GWBBS a type, style, size or 
model of Bus that exceeds the above requirements, 
the Carrier shall give the General Manager (30) 
thirty-days written notice identifying the 
proposed change and the General Manager has (60) 
sixty-days from receipt of said notice to inform 



A' 

the Carrier whether the Facility can accommodate 
the proposed change. 

4. Buses operating on the Lower Bus Level of the 
PABT shall not exceed 12 feet in height-

5. Buses operating on the Intermediate Bus Level 
(Third Floor) and Upper Bus Level (Fourth Floor) 
of the PABT shall not exceed 11 feet 6 inches in 
height. 

6. Buses operating on the Lower Bus Level of the 
GWBBS shall not exceed 11 feet 6 inches in 
height, and shall not exceed 4 0 feet in length. 

7. Buses shall not exceed 45 feet in length; 
notwithstanding the foregoing, however, 
articulated Buses (i.e., two-unit buses with a 
flexible coupling connection between the units) 
may operate in the Facility, provided that they 
may use only pull-through platforms designated by 
the General Manager. 

8. Buses fueled by Compressed Natural Gas ("CNG") 
may operate only in designated locations in the 
PABT. 

B . Condition of Buses. Buses shall be kept clean and 
maintained in good working order. 

C. Operation. Buses shall be operated in strict 
compliance with all applicable laws, rules and regulations, 
including without limitation the laws of New York and those 
of New Jersey and also under the rules and regulations 
governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

D. Scheduling of Departure Times. The Carrier shall make 
reasonable efforts to schedule departure times to avoid 
simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager 
for adjustments to its schedule to limit congestion at the 
Facility. 

^- E-ZPass. The Carrier shall establish one or more E-
ZPass accounts and shall equip all its Buses to make 
payments using E-ZPass, and shall cause all of its Buses to 
use E-ZPass exclusively to pay tolls and other fees at all 
transportation facilities and parking facilities capable of 



accepting such payment. The Carrier shall be subject to 
all requirements relating to the use of E-ZPass and shall 
be responsible for all tolls and fees incurred at E-ZPass-
equipped facilities. The Carrier hereby authorizes the 
Port Authority to access any and all records maintained by 
.any Port Authority contractors relating to the Carrier's E-
ZPasstransactions. 

3. Article 9 was deleted and replaced in its entirety by the 
following: 

(a) Section 9.1 Indemnity 

A. Indemnification. The Carrier shall indemnify and hold 
harmless, the Port Authority Commissioners, directors, 
officers, agents and employees from (and shall reimburse 
the Port Authority for the Port Authority's costs or 
expenses including reasonable legal expenses and the costs 
to the Port Authority's in-house legal counsel incurred in 
connection with the defense of) all claims and demands of 
third persons including but not limited to those for death, 
for personal injuries, or for property damages, arising out 
of (x) any default of the Carrier in performing or 
observing any term or provision of this Agreement, or (y) 
the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting 
from the Port Authority's negligence or willful 
misconduct) , or (z) any of the acts or omissions of the 
Carrier, its officers, members, employees, agents, 
representatives, contractors, customers, guests, invitees 
and other persons who are doing business with the Carrier 
or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of 
any acts or omissions of the Carrier, its officers, 
members, employees, agents and representatives where such 
acts or omissions are elsewhere at the Facility (except to 
the extent resulting from the Port Authority's negligence 
or willful misconduct). 

B. Defense of Claims. If so directed, the Carrier shall 
at its own expense defend any suit based upon any such 
claim or demand (even if such suit, claim or demand is 
groundless, false or fraudulent), and in handling such it 
shall not, without obtaining express advance permission 
from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the 
tribunal over the person of the immunity of the Port 
Authority, its Commissioners, officers, agents or 



employees, the governmental nature of the Port Authority or 
the provision of any statutes respecting suits against the 
Port Authority. 

(b)Section 9.2 Liability Insurance 

A. Required Coverages. The Carrier in its own name as 
assured shall secure and pay the premium or premiums for 
the policies of insurance set forth in the attached 
Schedule 3, in the minimum limits provided in such Schedule 
3. Each such policy shall be maintained in at least the 
limit fixed with respect thereto, shall cover the 
operations of the Carrier under this Agreement and shall be 
effective throughout the Term. 

B. Policy Requirements. 

1. The Port Authority shall be named as an 
additional insured, in each policy of liability 
insurance unless the Port Authority, at any time 
during the effective period of this Agreement, 

•'' directs otherwise in writing, in which case the 
Carrier shall cause the Port Authority, as the 
case may be, not to be so named. 

2. Each policy of insurance on property other than 
that of the Carrier shall name the Port Authority 
as the owner of the property. 

3. Each policy of liability insurance shall provide 
an ISO standard "separation of insureds" clause 
or contain a cross liability endorsement 
providing that the protection afforded the 
Carrier thereunder with respect to any claim or 
action against the Carrier by a third party shall 
pertain and apply with like effect with respect 
to any claim or action against the Carrier by the 
Port Authority and against the Port Authority by 
the Carrier, but said clause or endorsement shall 
not limit, vary, change or affect the protection 
afforded the Port Authority as an additional 
insured. 

4. Each policy of liability insurance required by 
this section shall be specifically endorsed to 
state that the insurer shall not, without 
obtaining • express advance permission from the 
General Counsel of the Port Authority, raise any 



defense involving in any way the jurisdiction of 
the tribunal over the person of the Port 
Authority, the immunity of the Port Authority or 
its Commissioners, directors, officers, agents or 
employees, the governmental nature of the Port 
Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

5. If at any time any policy fails to reflect the 
minimum policy requirements outlined in this 
agreement, the Carrier shall promptly obtain a 
new and satisfactory policy in replacement. All 
insurance policies shall be issued by insurance 
carriers authorized to conduct business in the 
State of New York with an A.M. Best Company 
Rating of A - or better, provided however, that 
if the A.M. Best Company or any successor rating 
company shall cease to exist, the Port Authority 
and Carrier shall negotiate in good faith on a 
substitute. 

C. Evidence of Insurance. As to all insurance required 
hereunder, a certified copy of each policy or a certificate 
evidencing the existence thereof, and all required 
endorsements, or a binder, shall be delivered to the Port 
Authority within thirty (30) days after the execution of 
this Agreement. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate. Each such copy or 
certificate shall be specifically endorsed to provide that 
the policy may not be cancelled, terminated, changed or 
modified, without giving thirty (30) days' written notice 
thereof to the Port Authority. Evidence of a renewal 
policy shall be delivered to the Port Authority at least 
fifteen (15) days prior to the expiration date of each 
expiring policy. 

The Licensee hereby agrees to the terms and conditions of the 
rider attached hereto, hereby made a part hereof and marked 
"Rider" . The terms and provisions of the Rider shall have the 
same force and effect and as if herein set forth in full. 

For the 
Port Authority 

For the 
Permittee 

M 



aqureshi
Typewritten Text
Ex. 1



For Port Authority Use Only 

Carrier License No. BLA-026 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
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3. Type of legal entity Corporation 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact betvi/een the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York I0003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
{the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page, 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall Include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerty to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160^ 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity {other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1 (a). 

"Departures" shall mean Bus departures from the Facility, 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
Certificate of public convenience and necessity {or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
Or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
Or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, Including a gate or a platform 
Position, designated for passengers to be loaded onto, or unloaded from, Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area {as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160'̂  Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean al! operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules, 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a), 

"Short Hau! Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions {which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 

BL 20090602 



applicable 
Authority. 
Facility. 

terms and conditions of this Agreement and the rules and regulations of the Port 
The Port Authority may remove violators and exclude repeated violators from the 

{6} Ingress and Egress. The Carrie; and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stairways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General IWanager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on ^he-day 
procoding the fifth (S'̂ ) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority {except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of Its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading Is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3,2 Right and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carner(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4,1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or {y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee In an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

{i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount {the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month, 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15*̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

{2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount Is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period {described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount, Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, In 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or othen/vise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge{s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Art ic les. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as othenwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
In writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space, Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/ices. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply In the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an Internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue, The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
witfi a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall obsen/e and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Can-ier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space {such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7,5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval {notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-2Pass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents {not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

{1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or If the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not pennit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without (imitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Fori Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Fori Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier Is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the FacUity, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, orovided. that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such tenns as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90'̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by It from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at ail reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space, 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of {x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility {except to the extent resulting from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in al least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the Genera! Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to al! insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space {a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement, 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or othenwise diminish any restrictions, (imitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acl<nowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
entitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

* "Peak Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Caaier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space, 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier, 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination by Port Authority 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of Its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier Is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon'the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or obsen/ed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said temis, 
covenants and conditions. 

Section 11,2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution In value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Termination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to temiinate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transferor Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder {if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same), 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and If In the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12.Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Temi) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000,00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered fonn, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier, 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having Its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount, 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing It (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1, The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e^ Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to .the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith. The Camier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or pennitted to be oral, or to be 
othenwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15,2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority {other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind {including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (It being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held Invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 

27 

BL 20090602 



Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial by Jurv: Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so Interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto, 

(c) Gender and Number Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself {or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
othen/vise expressly set forth herein. 

Section 15.8 Entire Aareement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

MIddle-Dis 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month 

tance Ticket Sal 
Month 

ance Departures 
Month 

Number of Departures 

es 
Ticket Sales Revenue 

Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month Ticket Sales Revenue 

ince Departures 
Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 1 Gatej \ \ Time | No. of 

No. i No. j Driver I From j Sctied. 1 Actual I Pass. 

i 1 i 1 1 1 

; 
t 

i 

\ 1 

', ! 
i i i 
P ; i 

1 ! ! 
i 1 1 
j • 1 

i 

! 

1 

! 

Remarks 

(indicate charters) 

j 1 

1 1 

i I I I I 
i 1 i l l 

1 1 1 i 1 1 1 ! 
i l l 1 • i 
1 i 1 1 1 1 

I I I 1 i i 

1 1 
i I 
! t 

1 1 ! 1 i 

t ! i i 1 
i i i i I i i ! 

i 1 
: I 

I i 

I ! 

i i ! ! 1 

i i i i i 
i 1 i 1 j 
i 1 t 1 1 

I i i 1 I I I ! 

Route 

No. 

Bus 

No. 

1 

Gatej 

No. [Driver 

Departures 
1 Time 

From j Sched. 1 Actual 

No. of Remarks 

Pass, i(indicate charters) 

1 1 1 ! 1 i 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route Bus 1 Galej 1 

No. i No. 1 No. i Driver JFrom 

Time j No. of 

Sched. i Actual 1 Pass. 

I i i . 1 I I I 
i i i ; i i i 

! 1 ! i i l l 
i l l i i l l 

Remarks 

(indicate charters) 

! 1 I 1 1 1 i i 
i l l \ 
I I I 1 

1 i i 
1 I 1 

i l l ' 1 j 1 1 1 
i i i 1 \ I \ 
I ] i J i l l 
I I 1 1 

I I I j 1 
i l l 1 ! 
i l l ! i 
i l l 1 ! 

j I 

i \ 
1 
i 
i 

f 1 i t i l 
1 1 1 I I I 
i 1 1 1 1 

I l l 1 I I I 
I I I 1 

! 1 j 1 
x 

I ! 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver 
; ; i 
i 1 i 

1 1 1 
1 1 1 

j 
I 

j 

1 
I 1 1 
1 i 

1 i 
1 1 
i • 1 

j i 

i 
! 
i 
1 i 

1 1 
1 1 
! 1 

From 

1 Time 

i Sched. i Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 

i l l ! 
1 1 p ! 

1 i 1 1 
j i 1 ! 

1 1 i i 
i ! ! i 

• I i i 
1 [ I i 

1 1 1 ! 
1 1 ! ! 

t 1 1 I 

1 i 1 i 
1 ! i i 
I i i ! 
1 1 i 
1 1 i 
i 1 

; t 

i i 
1 i 
1 ! i 
! 1 ' 
\ j 
1 i 



EXHIBITS. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBITS. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12"̂  Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. {C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (I) year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for 
approval P R I O R to issuance in "Original" form. Otherwise, the Let ter of Credi t 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE'WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPl Adjustment'̂  

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES' 

$19,500 
Annual CPl 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPl 
Adjustment 

STANDARD 
GATES'* 

$13,000 
Annual CPl 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPl 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

^ Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPl Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island. NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



^ 

SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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For Port Authority Use Only : 

CamerUcenseNo. TBT-LKUBLA-OIO: 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 
BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: Lakeland Bus Lines. Inc. 

2. Carrier's Address: 425 E. BlackweH Street_ 

Dover. N.J. 07801 

3. Type of legal entity 

State of organization: 

3. Carrier's Representative: 

Corporation 

New Jersey 

Gregory Mazzarisi. Controller 
(name and title) 

4. Effective Date: May / 20_O3 ^ 

Dated: AfrU ?}0, ZOOZ 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By 
name: 
title: 

1 

Port Authority Use Only: 

Approval as to Terms: Approval as to Form: 

@ / 
(Carrier) 

BV^^VV^^^^ - ^ X S ^ 
name: 
title: ' \^^^^A>WiS-

- COVER PAGE -
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003{the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, coltecttvely, the "PAST"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The earner is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and sen îces provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1 (b). 

"Activity Fees' shall have the meaning set forth in Section 4.1 (a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and pennitted by the laws of New York and by those of New Jersey then 
In effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, Courity and 
State of New York, which lies (1) north of: (1) the center-line of East Houston Street, as the said 
street exists and as the said line njns and is extended easterly from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line njns and is extended westeriy from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160'" 
Street as the said street exists and as the said line runs and is extended easterly to the easteriy 
shore of Manhattan Island and westerly to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee' shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher'' shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1 (a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Camer, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New Yorî  as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Licensed Bus Carrier" shall have the meaning set forth in Section 10.1. 

"Loading Position" shall mean a location, on a Vehicular Level, designated for passengers to be 
loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1 (a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan' shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160*̂  Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1 (a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

BL 20070915 



"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount'shall have the meaning set forth in Section 12.1(a). 

"Sharing Arrangement' shall have the meaning set forth in Section 10.1. 

"Short Haul Service' shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Parit/Rlde Lot. 

"Space' shall have the meaning set forth in Section 2.1 (a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions as shall t>e specified from time to 
time by the General Manager (collectively, the "Space") in one of the areas provided for the 
standing of Buses at the Facility (not including any space then exclusively licensed or premises 
leased to others). Without limiting the generality of the foregoing and the General Manager's 
right generally to assign and reassign particular Loading Positions from time to time, if at any time 
or times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavaitability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other can'iers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable terms and conditions of this Agreement and the rules and regulations of the Port 
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Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the njles 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainA/ays and 
escalators and in halls, con-idors and other portions of the Facility shall be at alt times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Canier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Camer. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*̂ ) anniversary of the Effective Date, except that it shall temiinate with any 
eartier termination of this Agreement. The Port Authority shall be obligated to provide sen/ices to 
the Camer only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assionment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Sharing Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. -
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
amval, such Bus shall leave immediately upon unloading its passengers, unless othenA/ise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Gamer's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New Yortt. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or providing transportation as a private 
carrier, unless approved in writing by the General Manager. 

Section 3,3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1' (the 
"Gate Fee"), payable in advance in equal monthly installments on the Effective Date and 
on the first day of each calendar month throughout the Term, provided, however, that if 
the Effective Date is other than the first day of a calendar month, there shall be payable 
on the Effective Date an Installment of the Gate Fee in an amount equal to the amount of 
the said equal monthly installment multiplied by a fraction of which the numerator shall be 

6 
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follows: 

the number of days from the Effective Date through the last day of the month in which the 
Effective Date occurs, including both such days, and the denominator shall be the actual 
number of days in that month. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on Its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable at in the manner provided in the following Paragraph 
(b)ofthis Section 4.1. 

(b) Manner of Payment of Activity Fees. The Carrier shall pay the Activity Fees as 

< 

(1) Not later than the beginning of each calendar year (or the Effective Date, as 
the case may be) the Port Authority shall determine a monthly amount (the "Activity Fee 
Installment") to be paid by the Carrier each month of that calendar year on account of 
the Activity Fees, and shall notify the Carrier accordingly. The Activity Fee Installment 
shall be due and payable on the first day of each calendar month. 

(2) In determining the amount of the Fixed Fee Payment, the Port Authority will 
consider the rates of the Activity Fees and the Carrier's third highest monthly activity level 
in the preceding four reported quarters (to the extent applicable) and such other factors 
as the Port Authority may deem appropriate. The amount of the Activity Fee Installment 
may be adjusted from time to time by the Port Authority, in its discretion, to reflect 
significant changes in the operations of the Carrier that would affect activity levels. 

(3) Within fifteen (15) days after the end of each calendar quarter, the Carrier 
shall deliver to the Port Authority a report, certified by a responsible officer of the Carrier, 
consolidating the information provided in the Monthly Summary of Daily Departures 
reports required pursuant to Section 4.4(a) below and setting forth actual levels of activity 
during that quarter relevant to the calculation of the Activity Fees, such report (the 
"Quarterly Reconciliation Form") to be substantially in the form attached as Exhibit 2. 
Based upon the Quarteriy Reconciliation Form, the Port Authority will issue an 
adjustment invoice or credit, as appropriate, to the Carrier. 
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(1) On or before the fifteenth (15"̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Sen/Ice Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Fomi. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Sen/ice Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including vinthout limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 
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(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Pori Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Camer (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or othenvise) made at any time therefor by the 
Port Authority. Such sen/ice charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies.as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to,, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othenA/ise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or othenA îse, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided, 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Camer acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same vi^ether such are foreseen 
or unforeseen, special, direct, consequential or othenvise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as othenA/ise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surtace Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New Yorit orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 
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(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Sen/ices. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Sen/ice. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone sen/ice, and incoming calls only may be received 
by the Camer from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall ftjrnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenvise with the consent of the Port 
Authority, the Canier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Gamer's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
Information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule infonnation as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Infonnation. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said sen/ice on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderty, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or cany uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to obsen/e 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every njle or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Canier shall cooperate v^th the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of Its Buses 
at and from the Space (such designated employee, the "Dispatcher^). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may desigriate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; nohvithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall schedule departure times to avoid 
simultaneous Departures from multiple gates. The Carrier shall comply with reasonable requests 
from the General Manager for adjustments to its schedule to limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause alt of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and pariting facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the'Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that jf this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
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void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Caniet^s Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Canier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to temiinate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Camer shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally aftendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly obsen/e, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New Yorit, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such njle, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenArise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or perniit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any sen/ice of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except vtfith the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Reauirements 

(a) Carrfer's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Canier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Pori Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governrnental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Pori Authority. The obligation of the Can-ier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is r\ot to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Pori Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under vtrtiich the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accme, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, v^ich causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Gamer's ovm employees, and 
which Interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Camer, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains In the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90'̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northem Manhaftan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entrv 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Camer of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the fumishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and- equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authoritv Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Canier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) air claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (unless resulting solely from the.Port Authority's negligence or willful 
misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, 
agents, representatives, contractors, customers, guests, invitees and other persons who are 
doing business with the Carrier or who are at the Space with the Carrier's consent where such 
acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (unless resulting solely from the Port Authority's negligence or willful 
misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liabilitv Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit'fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Canier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Canier by 
a third party shall pertain and apply with tike effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
ofHcers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Voluntary Sharing Arrangements. The Carrier may enter into an arrangement, with 
any other bus carrier already licensed by the Port Authority to use space at the Facility (a 
"Licensed Bus Carrier"), to share use of any Loading Position that is a part of the Space (a 
"Sharing Arrangement"). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Sharing Arrangement, stating the details of such arrangement. 
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(c) Gate Fee Recalculation. Upon the effectiveness of and for the duration of any 
Sharing Arrangement, the Gate Fee virtth respect to the Loading Position that is the subject of the 
Sharing An-angement shall be increased by twenty percent (20%); the total of such increased 
Gate Fee shall be shared equally by the Carrier and the other Licensed Bus Carrier that is party 
to the Sharing Arrangement, and each shall, accordingly, pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate 
Fee schedule. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, change or affect any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. 

Section 10.2 Performance Reouirements 

(a) fî inimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

' "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Canier to 
that effect. If the Carrier ^its to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon thirty (30) days' notice, to remove a Loading Position 
from the Space. 

L̂  
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination bv Port Authoritv 

(a) Ceriain Events of Default If any one or more of the following events shall occur, that 
is to say: 

(1) the Canier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition In bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by-order or decree of a court the Carrier is adjudged bankrupt, or an order Is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of Its indebtedness under the federal bankmptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory tx)dy) and such abandonment or discontinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Camer; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any govemmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and obsen/e each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or obsen/ed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Camer under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default*^, then the Port Authority may by ten (10) days' notice temiinate the rights of the Canier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however. In the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and Irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults In accordance with the proviso In the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such notice. 

(d) No Waiver Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its perfomiance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not t>e 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the temis, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be constmed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11,2 Port Authoritv's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Canier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
othenvise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Termination bv Camer 

fa) Except as otherwise expressly provided herein, if the Port Authority does not perfonn 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Tenmination Additional to Other Rights. The right of the Carrier to temiinate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
3t law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenA/ise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fijlfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Tennination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facilitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Canier Claim. In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Securitv Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
perfonnance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shalj keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New Yorit, or The Port Authority of New Yort< and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be bome by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the. Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Canier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that It will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income eamed on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenAfise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and temis of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which Is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance miay be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Camer, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on Û e part of the Carrier. 

(0 No Waiver. No action by the Port Authority pursuant to the tenns of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall tie deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been.concemed in the negotiation.of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenvise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be In writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office vtnthin any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, v^ere and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be sen/ed, and the Port Authority designates its office 
at 225 Park Avenue South, New Yorit, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liabilitv 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
intemjption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure' or "causes or conditions beyond Its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority vwth respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (It being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable eftort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such temn or provision to persons or circumstances other than 
those as to vt/hich it is held invalid or unenforceable, shall not be affected thereby, and each terni 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall bQ deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury; Counterclaims 

The Can-ier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
constmed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Temis 

(a) {-leadings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Canier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective Is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be perfonned only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be perfomied only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Canier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of ttie State of New 
Yort< shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Lessee and their respective successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instnjments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 

* * * * * 

29 

BL 20070915 



EXHIBIT! SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(I) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to Its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(II) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, IMercer, Middlesex, IVIonmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 

« 
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EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total $0.00 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUBCREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 
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Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Tenninal 

Month Year 

NUMBER OF DEPARTURES I 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 
$ 

Total 
$ 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter .DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Tenninal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 
No. 

Gate 
No. Driver 

-

From 
Tir 

Sched. Actual 
No. of 

Pass. 

Remarlis 
(indicate ctiarlers) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time 
Sched. Actual 

No. or 

Pass. 

-

Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 
No. 

Bus 
No. 

Gate 

No. Driver From 

Tin 

Sched. 

l e 

Actual 
No. of 
Pass. 

' 

Remarits 
(indicate cfiarters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

NO. Driver =rom 

Time 

Sched. Actual 

No. of 
Pass. 

Remarks 

(indicate charters) 

<̂  ^ > \ . y 
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EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBITS. LETTER OF CREDIT ^ 
A'. 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12"̂  Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. {C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) In your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) : 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credh is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (I) year from the present or each fiiture expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, LE. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. *••* 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY' 

YEAR 

2007 
2008 

Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,234.00/year 
$1,742.00/year 

Annual CPI Adjustmenf̂  

SHORT-HAUL 
GATES 

$3,292.00/year 
$4.646.00/year 

Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

BEST 
GATES^ 

$18,500 

PREFERRED 
GATES^ 

$15,400 

STANDARD 
GATES' 

$12,300 

PLATFORM 
POSITIONS* 

$6,150 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage Increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



^ SCHEDULE 2. DEPARTURE FEES AND 
?- MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

•4 

^ Revenue Depatture - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
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SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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For Port Authority Use Only 

Carrier License No. TBT-NJT-BLA-OII 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York. New York 10003 

BUS CARRIER LICENSE AGREEMENT 

L Carr ier 's Full Legal Name: NEW JERSEY TRANSIT CORPORATION, a public 
instrumentality of the State of New Jersey, acting by and through its wholly-owned subsidiary, 
New Jersey Transit Bus Operations, Inc., a corporation organized under the laws of the 
State of New Jersey 

2. Carr ier 's Address : One Penn Plaza East 
Newark NJ 07105 

3. Type of legal enti ty [see above] 

State of organizat ion: New Jersey 

4. Carr ier 's Representative: 

5. Effective Date: May 1, 2008 

Chief Financial Officer; 
Deputy General Manager of Bus Operations 

Dated: as of May 1, 2008 

Approval as to Terms: 

Port Authority Use Only: 

Approval as to Form: 

this Agreement has been approved 
as to form for NJ Transit. 

ANNE MILGRAM 
Attorney General of New Jersey 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By . \ / > L t t b - i _ v /UOi?^ 
Victoria Cross Kelly Y 
Director 
Tunnels, Bridges and Terminals Department 

NEW JERSEY TRANSIT CORPORATION 
acting through Its subsidiary 

New Jersey Transit Bus Operations, Inc. 

H. Charles Wedel 
Chief Financial Officer and Treasurer 

- COVER PAGE -
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an ofRce at 225 Park Avenue South, New York, 
New York 10003 (the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
{the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New Yoric and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus temninal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PAST'). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenwise noted, a defined 
term shall include, where appropriate to the context, the noun {singular and plural), veriD and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 

1 
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"Bus" shall mean a self-propelled highway vehicle designed and constnjcted for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine {not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing mles and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 

•street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line mns from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line njns and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160*^ 
Street as the said street exists and as the said line runs and is extended easterly to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shad be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

-"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 

BL-NJT 20090309 



Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise \he powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, It shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. ' 

"Ijabor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, Including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area {as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1 (a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to cany, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160"̂  Street as ttie said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof 

"Notice" shall have the meaning set forth in Section 14.1(a). | 

"PABT' shall have the meaning set forth in Recital 1 above, 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly ReconcJJiation Form" shali have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which Is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in acconjance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean sen/ice with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Pari</Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1 (a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any govemmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Ar t ic le 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
Use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus earners) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
Df Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at tfie Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, constmction worit or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on ail days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Camer by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
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passengers, in common with passengers of other carriers and with the public. The Canier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
applicable temns and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the mles 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainways and 
escalators and in halls, conidors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreerrjent Nothing in this Agreement shan 
be constmed to grant to the Carrier any rights br privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other earners', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be constmed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execufion by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effecfive Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*^) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shali be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effecfive Date, the Canier shall have the right to enter the Facility in order to familiarize Its 
employees with the same and with the intended uses thereof 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Secfion 10.1 below with respect to Pooling An-angements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligafions hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Secfion 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Canier for the transportafion of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the fime 
reasonably necessary for the operations of the Carrier in connecfion therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Gamer shall be in 
the Space for as long as twenty (20) consecufive minutes, the Camer shali remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, In the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discrefion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Secfion 3.2 Right and Obliaation to Use Faciiitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operafions to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Camier to use the 
Facility when the Carrier is perfomiing Contract Carnage or Charter Operafions, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorifies to meet emergency condifions or 
national defense requirements, the Camer shall not pick up or discharge passengers or baggage 
at any point, terminal or stafion in Central Manhattan or Northem Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Secfion 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Secfion 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Posifion shall be one hundred twenty percent (120%) of the amount set 
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forth \n Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Posifion has been 
assigned to be shared by two bus earners, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
cun-ent Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided ih the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Canier on account of all fickets (including round-trip fickets) sold or issued in the 
Borough of Manhattan for transportafion of passengers for passage between the 
Facility and Middle Distance Desfinations, Including the total purchase price of 
fickets for transportation partly on lines of the Canier and partly on lines of 
others), but not including (x) fickets sold or issued for transportafion wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutafion fickets", which shall mean fickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of fime the 
number of days in which shall not be greater than the number of trips mulfiplied 
by two (2). 

The Acfivity Fees shall be payable in the manner provided in the following Paragraph (b) 
ofthis Section 4.1. 

(b) Manner of Payment of Fees. I 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effecfive Date is other than the first day of a 
calendar month, there shall be payable on the Effecfive Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fracfion of which the numerator shall be the number of days from the Effecfive Date 
through the last day of the month in which the Effecfive Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Canier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall detennine a monthly 
amount (the "Activity Fee Installment") to be paid by the Camer each month of 
that calendar year on account of the Acfivity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Acfivity Fees and the Carrier's third 
highest monthly acfivity level in the preceding four reported quarters (to. the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Acfivity Fee Installment may be adjusted'from 
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Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.; As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15"̂ ) day of each calendar month, the Canier 
shall prepare, and make available for inspecfion by the Port Authority, a report of all 
Departures during the previous month, lisfing and classifying the same as follows: (w) 
Sales of tickets for transportafion between the Facility and Middle Distance Desfinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Parî /Ride Lot as the 
final desfinafion. In each such classlficafion, Non-Revenue Departures shall be 
separately idenfified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent forni as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliafion 
Forni. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Canier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Camier shall permit, at any fime .during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Secfion 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Acfivity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
enfirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if It were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
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limitafion the Port Authority's rights set forth in the Secfion enfified "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) [INTENTIONALLY OMITTED] 

Secfion 4.6 Effect of Use and Occupancv after Expiration or Termination 

Without in any way limifing any other provision of this Agreement, in the event the Carrier 
confinues its use and occupancy of the Space after the expirafion or terminafion of the effecfive 
period of the license granted under this Agreement, as such effective period of the license may 
be extended from fime to time, such continued use and occupancy shall not be deemed to 
operate as a renewal or extension of the term of this Agreement, but shall constitute instead a 
month-to-month extension of the license granted hereunder, which shall be revocable by the Port 
Authority on thirty (30) days' notice to the Camer. Subject to the foregoing, nothing herein 
contained shall be deemed to give the Carrier any right to continue its use and occupancy of the 
Space after the expirafion or tenninafion of the effective period of the license granted under this 
Agreement. The Camer acknowledges that its failure to suaender, vacate and yield up the 
Space to the Port Authority on the effective date of such expirafion or terminafion will or may 
cause the Port Authority injury, damage or loss. The Carrier hereby assumes the risk of such 
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay 
the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequenfial or othenvise, and the Carrier hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

Article 5. Facility Services 

Secfion 5.1 Maintenance and Repair of Faciiitv 

(a) Repairs. Except as othenwise provided in fiiis Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operafing condifion. The 
Carrier shall make reasonable efforts to nofify the Port Authority of any conditions in the Space 
necessitating repairs. In the event the Surface Transportation Board or the Public Service 
Commission of the State of New Yorit or another governmental regulatory body having 
jurisdicfion over the operations of the Camier in the City of New Yorit orders the Carrier to 
discontinue use of the Facility unless an alterafion is made therein, the Port Authority, upon 
reasonable nofice from the Carrier of such requirement, shall proceed to make the necessary 
alterafion. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will prompfiy remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originafing from the Camier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Secfion 5.2 Ufilifies. etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quanfifies for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 
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(b) Telephone Sen/ice. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an interna! telephone system 
interconnecting telephone stafions on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone stafion in the Dispatcher's booth space, if any, in the 
Space, upon condifion that the Carrier shall confinue at all fimes to safisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such stafion or stations in the Space. The intemal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Cam'er from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Secfion 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall fumish direcfional signs for the 
convenience of the traveling public and direcfional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenwise with the consent of the Port 
Authority, the Can-ier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 

Secfion 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a,point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all fimes to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by [he Port Authority. Towing and removal perfonned pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Secfion 6.1 Schedule Information 

(a) In^rmation Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
infonnation to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
informafion previously so supplied to it by the Canier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall nofify the Carrier, specifying the addifional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
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that the Carrier fails to deliver such addifional quanfity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
informafion to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule informafion as necessary at a kiosk locafion within the GWBBS. 

(3) The Camer shall supply informafion (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the informafion system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
infonnation supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any informafion, whether or not disseminated to the public, relafing to 
the Carrier's services, schedules or rates. 

Article 7. Carrier's Operations 

Secfion 7.1 Method of Operafions 

(a) Service to the Public. The Canier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Camer shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all fimes to 
wear or carry uniforms, badges or other suitable means of idenfificafion. All means of 
identificafion shall be subject to the prior and confinuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objecfion. 

Secfion 7.2 Rules and Regulafions 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use commercially reasonable efforts to cause its passengers, guests, 
invitees and others doing business with it to observe, and comply with the Port Authority's Rules 
and Regulafions, a copy of which Is aftached as Exhibit 5, and such further rules and regulafions, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to fime. The Port Authority shall, except in cases of emergency, give nofice to the 
Carrier of every rule or regulafion hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Secfion 7.3 Coooerafion 

The Carrier shall, and shall require its employees to, cooperate with the Port Authority in all 
matters relafing to the safe and efficient operation of the Facility by the Port Authority. 
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Secfion 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Camier shall dispatch its Buses. The 
Carrier shall take the precaufions at the gates and platfonns adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Canier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shail, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers, 

Section 7.5 Reouirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, file Carrier shall in alt events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operafion in the Facility may conform to the following 
restricfions). All Buses shall, in any event, be subject to the following restricfions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operafing on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operafing on the Intemnediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operafing on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connecfion 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

order. 
(b) Condition of Buses. Buses shall be kept clean and maintained in good woriting 

(c) Operation. Buses shall be operated in strict compliance with alt applicable laws, 
rules and regulafions, including without limitafion the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure fimes to avoid simultaneous Departures from mulfiple gates, and shall 
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comply with reasonable requests from the General teenager for adjustments to its schedule to 
limit congesfion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportafion facilities and parking facilities capable 
of accepfing such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilifies. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relafing to the Carrier's E-ZPass transactions. 

Secfion 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainfing of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deteriorafion because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destrucfion 
of the Space caused by a causality actually insured against by the Port Authority, the obligafion of 
the Canier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by credifing to the Canier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any fime 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Secfion, so as to render the Space unusable, in whole or substanfial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in file opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within nine^ (90) days after the occun^ence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an opfion either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the elecfion by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an opfion to 
tenninate this Agreement by nofice given within fifteen (15) days after notice of the Port 
Authority's elecfion. 

Secfion 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condifion to exist or confinue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operafion of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitafion damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-

14 

BL-NJT 20090309 



protecfion, sprinkler, drainage, sewage, plumbing, compressed-air, air-condifioning, venfilafion, 
telephone, public announcement or intercommunication systems or any part thereof 

(b) Insurance Requirements. The Camer shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condifion, so as to 
increase the risk normally attendant upon the operafions contemplated by this Agreement The 
Carrier shall prompfiy observe, comply with and execute the provisions of any and all present and 
future mles, regulafions, requirements, orders and direcfions of the Nafional Fire Protecfion 
Associafion, the Insurance Services Office of New York, or of any other board or organizafion 
exercising or which may exercise similar funcfions, which may pertain or apply to the operafions 
of the Carrier, but shall have no obligafion to make alterafions, repairs or improvements required 
by any such mle, regulafion, order or direcfion. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any fime be higher than it othenwise would be, then the Camier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creafion or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 

(d) Safes. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limifing the foregoing prohibifion) shall not install, maintain or operate, or pennit the 
installation, maintenance or operafion in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories,.or of any restaurant, 
cafeteria, mobile or stafionary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service ,of any kind, including 
without limitafion telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from^ the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Secfion 7.8 Govemmental and Other Reouirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shafi have procured all licenses, 
certificates, registrations, permits or other authorizafions from all governmental authorifies having 
jurisdicfion over the operafions of the Canier at the Facility, or over the operafions of the Canier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall prompfiy 
observe, comply with and execute the provisions of any and all present and future govemmental 
laws, ordinances, rules regulafions, requirements, orders and direcfions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall prompfiy notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
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any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligafion to make any such alterafions, repairs or 
improvements. 

(c) No Application to Port Authority. The obligafion of the Carrier to comply with 
govemmental requirements is provided herein in order to assure responsible operafion and to 
establish proper safeguards for the protecfion of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
applicafion to itself of such requirements, or any of them. 

Secfion 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shali immediately give oral notice to the Port 
Authority (to be followed by written nofices and reports) of any and all impending or exisfing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operafion of the Facility, or the operafions of others at the Facility, and shall 
confinually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Canier, to suspend the provisions of this Agreement under which'the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operafions at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condifion to exist, which causes 
any Labor Trouble at the Facility involving employees of the Port Aufiiority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operafions, 
or with the operafions of others at the Facility, and if the Carrier, upon nofice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such nofice, or 
recfify any such condifions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operafion of the Facility or the operafions of others at the Facility, 
whether or not the same is due to the fault of the Canier,"and notwithstanding that the 
Port Authority may or may not have issued direcfions in connecfion with the same.-

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another locafion in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Camer; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Canier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effecfive date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninefieth (90"^) day after the effecfive date of suspension, the Canier nofifies the Port Authority 
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and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninefieth (90'̂ ) day after the effecfive date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of terminafion set forth above. In the event this Secfion comes into operafion during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operafions Departures operated by it from Central Manhattan or Northem Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Secfion 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representafives and contractors, shall have 
the right at ail reasonable fimes to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligafions under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement Without limifing the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Canier or 
for the benefit of others at the Facility, or in connection with any reconstmction or redevelopment 
of the Facility, to maintain and replace exisfing and future ufilities systems or portions thereof in 
the Space, including without limitafion systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the fumishing of fire-alarm, fire-protection, sprinkler, 
sewerage, drainage, ventilafion, air-condifioning, telephone and intercommunicafion' services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable fimes to 
make such repairs, alterafions and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from fime to time, to constnjct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterafions, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Secfion 8.2 No Port Authoritv Obligation 

Nothing in this Secfion shall impose upon the Port Authority any obligafion so to maintain or so to 
make repairs, replacements, alterafions or addifions, or shall create any liability for failure to do 
so. 

Secfion 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, ofllcers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connecfion with the defense of) all claims 
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and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent {except to the extent resulting from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Camer, its officers, members, 
employees, agents, representafives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carier or who are at the Space with the Gamer's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representafives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulfing from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, clairn or demand is groundless, 
false or fraudulent), and in handling such it shali not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdicfion of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Secfion 9.2 Liabilitv Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
limit fixed with respect thereto, shall cover the operafions of the Carrier,under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any fime during the effecfive period of this 
Agreement, directs otherwise In wrifing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separafion of 
insureds" clause or contain a cross liability endorsement providing that the protecfion 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or acfion 
against the Camer by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protecfion afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdicfion of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the govemmental nature of the Port Authority or the 
provisions of any statutes respecfing suits against the Port Authority. 

(5) If at any fime any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
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the Port Authority, the Carrier shall promptly obtain a new and safisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execufion of this Agreement In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10)'days' 
written nofice thereof to the Port Authority, Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen {15) days prior to the expirafion date of each expiring policy. 

(d) Self-Insurance. The Carrier shail have the right, as part of its overall risk 
management program, to provide for the insurance coverages required herein with such amounts 
of coverage and deducfible or retained amounts as the Camer may determine appropriate from 
fime to time, except, however, that the Carrier shall, at its sole expense, pay for all claims and 
damages which fall within such deducfible or retained amounts. The Canier shall provide 
evidence of such self-insurance to the Port Authority. 

Article 10. Utilization of the Space 

Secfion 10.1 Sharing of Loading Posifions 

(a) Pooling Arrangements. The Camer may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Posifion that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior nofice of 
any proposed Pooling Arrangement, stafing the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 

(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall confinue to be wholly liable for the Gate Fee and all other obligafions hereunder with 
respect to the Loading Posifion that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or othenwise diminish any restricfions, limitafions or prohibifions on 
assignment, subcontracfing or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall consfitute persons using and 
occupying the Space with the Canier's consent for purposes of Secfion 9.1 of this Agreement, 
entified "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof 

Section 10.2 Performance Reouirements 

(a) Minimum and Maximum Requirements. Loading Posifions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from fime to time by the General Manager: 
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Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Posifion 

Long-Distance 
Gate 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

"Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to fime by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall nofify the Can-ier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' nofice, to remove a Loading Posifion 
from the Space. 

(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall nofify the Carrier 
to that effect If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second fime during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed In 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitafion the Port Authority's rights set forth in the section of this 
Agreement enfitled "Terminafion by the Port Authority", (y) any obligafion of the Canier under this 
Agreement with respect to any Loading Posifions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligafion of the Carrier with respect to any Loading 
Posifion that has been removed pursuant to Paragraph (b) above. Failure to prompfiy pay any 
fine Imposed pursuant to Paragraph (c) above shall consfitute a Payment Default. 

Ar t ic le 1 1 . Terminat ion 

Secfion 11.1 Terminafion bv Port Authoritv 

is to say: 
(a) Certain Events of Default. If any one or more of the following events shall occur, that 
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(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary pefition in bankmptcy or a pefifion or answer seeking an arrangement, or its 
reorganizafion or the readjustment of its indebtedness under the federal bankruptcy laws 
or any otiier law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substanfially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporafion) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a pefifion under any part of the federal bankmptcy laws or in action under 
any present or future insolvency law or statute is filed against the Canier and is not 
dismissed within sixfy (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operafions to or from the Facility (except when by order or direction of any 
appropriate govemmental regulatory body) and such abandonment or disconfinuance 
confinues after ten (10) days' nofice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal enfifies each of which is a party to this 
Agreement and fulfills the definifion of the "Carrier" hereunder collectively are, doing 
business as, or consfitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operafion of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any govemmental agency, from 
conducfing its operafions at the Facility, regardless of the fault of the Carrier 

then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement effecfive upon the date specified in such nofice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and obsen/e each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after thirty (30) days' nofice thereof, then at 
any fime during the confinuance thereof the Port Authority may by thirty (30) days' nofice 
tenninate the rights of the Carrier under this Agreement effective upon the date specified in such 
nofice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitafion all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by thirty (30) days' nofice tenninate the rights of the Carrier 
under this Agreement, effecfive on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the nofice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and Irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults In accordance with the proviso in the 
preceding sentence), the Port Authority may by thirty (30) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 
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(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and condifions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to pursue any legal or equitable 
remedies against the Carrier under this Agreement. No waiver of default by either party of any of 
the terms, covenants or condifions hereof to be perfonned, kept or observed by the other party 
shall be or be constmed to.be a waiver of any other or subsequent default of any of the said 
terms, covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Canier and all 
of such rights and remedies shall be cumulafive and not alternative; the exercise by the Port 
Authority of any such right of terminafion shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) enfitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Camier at any fime during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the dimlnufion in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addifion to damages by reason of the loss of sums 
othenwise payable hereunder by the Canier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 

Secfion 11.3 Termination bv Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
• or commence the performance of any material obligafion on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of nofice from the Canier of a breach of such 
obligafion, then in such event and during the confinuance of such default, the Carrier shall have 
the right to terminate this Agreement by thirty (30) days' nofice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Secfion shall be in addition to all other rights and remedies that the Canier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall tie cumulafive and not altemafive; the exercise by the Camer of 
any such right of terminafion shall be without prejudice to any other such rights and remedies. 

Secfion 11.4 Thirtv-Dav Terminafion 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any fime by giving at least thirty (30) days' prior nofice to the other party. 

Secfion 11.5 Transfer or Partial Disconfinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrafive or 
judicial board, officer, court or other govemmental agency having jurisdicfion, any of the 
provisions of this Agreement, or any operafion hereunder, or any operation conducted at the 
Facility by the Port Authority wiOiout obligafion to do so which affects the Carrier or its 
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passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulafion of the operafions or financing of the Port Authority, whether in connecfion with the 
Facility or othenvise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effecfive date of such order or decree: (x) to transfer the 
operafion of the Facility and the Port Authority's interest in and obligafions under this Agreement 
to a subsidiary agency or corporation or to a responsible Independent organizafion as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to disconOnue the operafions provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to confinue this 
Agreement and operafions hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such elecfion, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier'shall 
have the right exercisable by nofice given wifiiin sixty (60) days of its receipt of the nofice of 
election by fiie Port Authority, to terminate this Agreement in its enfirety by not less than thirty 
(30) days' nofice to the Port Authority. 

Section 11.6 Loss of Faciiitv 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substanfial part of the Space; then, if the Port Authority 
shall not make a subsfitufion of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the confinued operafion of the 
Facility for motor-bus carriers would be impossible, Impracfical or uneconomical, the Port 
Authority may at its opfion terminate this Agreement by notice to the Carrier, specifying the 
effecfive date of termination, which date may be retroactive to the date of taking. Such 
terminafion shall have the same effect as the expirafion of this Agreement. 

(b) No Camer Claim. In any acfion or proceeding insfituted by any govemmental agency 
or agencies for the taking for a public use of any interest in alt or any part of the Facility, the 
Carrier shall not be enfified to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be enfified to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faifiiful and prompt 
performance of and compliance with all of its obligafions under Oils Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Tenn) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Secfion 12.2 below. 
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(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered fonn, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registrafion to be borne by 
the Camier) in a manner safisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in fonn and substance satisfactory to the Port 
Authority. In the event the deposit is retumed to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addifion to any and all other remedies available to it, the Port 
Authority shall have the right, at its opfion, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial safisfacfion of any of its claims or 
demands against the Carrier. There shall be no obligafion on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Canier, the Port Authority shall have the right, in order to safisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
fime to fime, with or without prior nofice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equifies or 
rights of redempfion of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior nofice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Canier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any fime or fimes so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the martlet value thereof shall have 
declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Secfion. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit 

(e) Interest. The Camer may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be enfified or authorized by law to retain or to 
charge in connecfion therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenvise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier tenninafion of the Terni, and upon 
condifion that the Canier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including esfimated 
damages) of the Port Authority by reason of any default or breach by the Canier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Idenfification Number is as set forth on Schedule 4. 
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Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Secfion 12.1, the Canier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Camer under this Agreement, a clean 
irrevocable letter of credit issued by a banking insfitufion safisfactory to the Port Authority and 
having its main office within the Port of New Yori< and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the insfitufion issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and confinuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that if shall confinue throughout the Term and 
for a period of not less than six (6) months thereafter; such confinuance may be by provision for 
automafic renewal or by subsfitufion of a subsequent safisfactory letter of credit 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will retum 
any security deposit theretofore made under and in accordance with the provisions of Secfion 
12.1. The Canier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligafions of the Canier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellafion of a letter of credit the Can'ier 
agrees that unless, by a date twenty (20) days prior to the effecfive date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
safisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
thereafter the Port Authority will hold the same as security under Secfion 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shail bringthe letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Secfion 12.1, any failure to 
provide such letter of credit at any fime during the Term which is valid and available to the Port 
Authority, including any failure of any banking insfitution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No acfion by the Port Authority pursuant to the terms of any letter of 
credit or receipt by the Port Authority of funds from any bank issuing any such letter of credit 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier and the Port Authority each represent and warrant that no broker has been 
concerned in the negofiafion of this Agreement and that there is no broker who is or may be 
enfified to be paid a commission in connecfion therewith. Each party shall indemnify and save 
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harmless the other party of and from any such claim, except such claims, if any, as may arise 
solely from the acts of the other party and of its employees. 

Ar t ic le 14. Not ices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all nofices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in wrifing, and all Nofices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representafive during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representafive whose regular place of 
business is at such office, where and upon whom Nofices may be served. Unfil further nofice, 
the Port Authority hereby designates its Execufive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Nofices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New York 10003, and the Canier designates its office at 
the address set forth on the Cover Page, as the respecfive offices where Nofices may be served. 

(c) Effectiveness. The giving of any Nofice shall be complete and effecfive upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Nofice to the addressee 
or at the address thereof 

Ar t ic le 15. Miscel laneous 

Section 15.1 No Personal Liability 

No Commissioner, director, officer, agent or employee of either party to this Agreement shall be 
charged personally with any liability or held liable under any term or provision of this Agreement, 
or because of its execution or attempted execufion, or because of any breach or attempted or 
alleged breach of this Agreement. 

Secfion 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
intermption in performing its obligafions hereunder due to causes or condifions t^eyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shail mean acts of God, the elements, weather condifions, fides, earthquakes, settlement 
fire, acts of any govemmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injuncfions, labor 
troubles or disputes of every kind (including those affecfing the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumerafion shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Secfion shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
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Majeure or condifions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligafion. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

(a) No Agency. This Agreement does not constitute either party to this Agreement the 
agent or representafive of the other for any puipose whatsoever. 

(b) No Partnership or Joint Venture. Neither a partnership nor any joint venture is 
created hereby. 

(c) No Third Party Beneficiaries. There shall be no third party beneficiaries to the rights 
and obligafions provided in this Agreement, which shall be the rights and obligafions of the Port 
Authority and the Canier only. 

Secfion 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the applicafion of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each tenn 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 

Secfion 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulafive and addifional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of otiier remedies or indemnifies, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Counterclaims 

The Canier specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or acfion for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived tf not so interposed., The 
foregoing reference to summary proceedings shall not be constmed to mean that a landlord-
tenant relationship exists between the Port Authority and the Canier 

Secfion 15.7 Construcfion and Application of Terms 

(a) Headings. The use of article, secfion and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof 

(b) Ambiguities. Any mle of construcfion to the effect that ambiguifies are to be resolved 
against the drafting party shall not be applicable to the Interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

27 
BL-NJT 20090309 



(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjecfive is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjecfive. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporafion, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Canier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligafion shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 

(4) If the Carrier is a limited liability company, its obligafion shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relafion to its invitees, visitors, agents, 
representafives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be constmed in accordance with the laws of a state, the laws of the State of New 
York shall apply. Notwithstanding the foregoing and anything to the contrary stated herein, 
however, the Port Authority acknowledges that New Jersey Transit Corporafion ("NJ Transit") is 
a public instmmentality of the State of New Jersey in accordance with the applicable provisions of 
the New Jersey State Constitufion and that NJ Transit derives its authority and powers from the 
New Jersey Public Transportation Act of 1979, which governs NJ Transit's amenability to suit and 
authority to enter into contractual undertakings, which contractual undertakings and any claims 
made with respect thereto are subject to the provisions of the New Jersey Contractual Liability 
Act, N.J.S.A. 59:1-1 et seq. and the New Jersey Tort Claims Act, 59:13-1 et seq. It is hereby 
acknowledged and agreed that NJ Transit's legal authority to undertake the obligafions set forth 
in this Agreement is limited by and subject to, and shall be construed in accordance with, the 
laws of the State of New Jersey. Any obligafion of NJ Transit arising under this Agreement, or 
any claim or judgment entered upon a claim (or any settlement thereof) based on an obligafion of 
NJ Transit arising under this Agreement, shall be payable out of (a) funds available to NJ Transit 
for such purpose or (b) such other funds as may be appropriated by the State of New Jersey for 
such purpose. 
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(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
condifions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which consfitute integral parts of this Agreement, contains all of the promises, 
agreements, condifions, inducements and understandings between the Port Authority and. the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, condifions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, tenn or condifion of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict perfonnance of 
any agreement, covenant, temn or condifion of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condifion of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall consfitute the waiver of such breach or default. No waiver of any default shatl 
affect or alter this Agreement, but each and every agreement, covenant, term and condifion of 
this Agreement shall continue In full force and effect with respect to any other then exisfing or 
subsequent default thereof 

* * * * 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the noKhern extremity of New York Route No. 112 to the ' ••-
said nortjiern extremity, thence along the said New York • .. , . ' / 

. * Route N Q H 12 to its southern extremity, and thence due - ' / ;-' 
south.to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Month Ticket Sales Revenue 

Long-Distance Departures 

1 
2 
3 

Month Number of Departures 

Departure Fee Rate 
• $2.10 

$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales.Fees 
$0.00-
$0.00 
$0.00. 

Amount Invoiced 
• h i l / i ' ^ -

. • 
' . ' ' • • 

' : ' • , Ticket Sales Total 
i - i --'••a ^-

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haulpepartures 

1 
2 
3 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 
-

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle-Distance Ticket Sales 

Lo ng-D istance Departures 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUBCREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 

11 

Schedules & 
Extra Sect. 

, 

Charter 

, 

DATE 

12 
13 
14 • 
15 . 

J 16 .. 
17 • 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect 

f . . ' ' • - • " 

- ' • ! ! • ' • ' v -

• • : l : t •':. ' i y 

', . ." .,;' '. j . } i . 

1 . „ - 1 • - ; ' 

• • ' i i : ; ; - - - ^ ; : . ' ; ^ 

Charter 

. -. • 

• , 1 , . L , 

- : -1 

DATE 

23 
24 
25 
26 

. 27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 
(accompanies this report) 

Per (Signature): 

Tifie: 

Date: 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 

'16 
17' 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

I 

> • • - ; , ' ^ 

': • ' : • ' • 

• . 

' " '. 
/ • 'I , ' 

Charter 

\ 

DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

> 

Charter 

1 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 
(accompanies this report) 

Per (Signature): 

Title: 

Date: 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Temiinal 

Dispatcher: 

Time Begin: Time End: 

' Anivals 
Route 
No. 

Bus 
No. 

Gate 

No. Driver From 

, 

Tin 

Sched. 

(ie 

Actual 

No. Df 

Pass. 

Remarks 

(indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver 

, • -

- T . 

iXV ' '" 
Ty;' 

- r i f: 
j i f j - p - j 

,1 

r • -

- - • _ ; • 

From 

1 

• . . . 

• • ^ - ' . V - - --

. i i . _J..i.,_i.- -

.._. — 
" ' • . • 1 - . i ^ = : 

•• > t - " - ^ 

_, 
' • ' • 

Time 

Sched. Achial 

• 

-
-̂  

• - ' 

No. of 

Pass. 

Remarks 

(indicate charters) 



EXHIBn-4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Anivals 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 
Time 

Sched. Actual 

No. of 

Pass. 

Remarks 

[indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver 

' * v'^ " 

•̂S.'- 'V.' 
- • ( , ; 

' ' " . , 
-«-.r-

\>. 
. 1 • 

_ . . i , . . 

• 

From 

>• . 1 

i • . : . . 

' : — -
,- -^ 

r- "r::Tr 

-
t 

Time 

Sched. Actual 

" 

-

No. of 

Pass. 

Remarks 
indicate charters) 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 

• • •^" " • ' • • Z " : • • • ' 

. • f ' ' f ' ' " * • . • " ' • . < 

'• 

:.. 
•A' 

• i i ., 

; ^ ^ ; 

' ' . 5 - --

/ , 1 

f ' i ' i i i 

r - . 1 - 1 • 
^1 I J . . , 

) • * . . • ' 



EXHIBIT 6. LETTER OF CREDIT 

Date The Port Authority of New York & New Jersey 
225 Park Avenue South, 12*̂  Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. ic i 
At the request of _ _(A). we -(B)_ hereby open this CLEAN 

_(C). _in your favor up to an aggregate of IRREVOCABLE LETTER OF CREDIT NO. 
(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE ' 
DULY HONOREb'UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

_(E)_ 
on or before the expiration date set forth below or fiiture expiration date as indicated below. Our obligation 
under this Letter of Credit is tiie individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon pur,ability, to perfect any Hen or security interest. 

n-f--

All drafts must be marked 
dated 

'Drawn Under _(B)_ Letter of Credit No. {C)_ 
Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on _(F). 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year from the present or each fiiture expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval P R I O R to issuance in "Original" form. Otherwise, the Letter of Credi t 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR SHORT-HAUL 
PUTFORM POSITIONS 

SHORT-HAUL 
GATES 

2008 $1.742.00/year 
Annual CPI AdjustmertF" 

$ 4.646.00 / year 
Annual CPI Adjustment Subsequent Years 

- ; / ; , - • . - > . . • ; , . 

^ . . • • > , M 

YEAR 

2008 
Subsequent Years 

LONG-DISTANCE FEE CATEGORY 

BEST 
GATES^ 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES' 

$13,000 
Annual CPI 
Adjustment 

, J , 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

„••. •( ' . •Vt ' j f 

^ Short-Haul Platfomi Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure .^ : ^ 

; 2009: $2.30 per Revenue Departure . ' 
- Subsequent years: Annual CPI Adjustment^ ^ -

^Mjddle Distance Percentage Fee: Thirteen and one-halfpercent (13.5%)^,!. 

^ Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage Increase in the Index on each Anniversary 
Date,' equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

index" shall mean the Consumer Price Index for All Urban Consumers - New Yorit-Northem New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in acconjance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

index" shall mean the Consumer Price Index for All Urt̂ an Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (Al! Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULE 3. INSURANCE 

POLICY 
MINIMUM 
LIMITS 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

. $2.000.000 

$2.000.000 

$2.000.000 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

$5.000.000 

$5.000.000 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

$5.000.000 



aqureshi
Typewritten Text

aqureshi
Typewritten Text
Ex. 1



For Port Authority Use Only 

Carrier License No. 

7:37^ T P S - S ^ - ojz. 
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

225 Park Avenue South 
New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

Carrier's Full Legal Name: PETER PAN BUS LINES, INC. 

Carrier's Address: 1776 MAIN ST - PO BOX 1776 

SPRINGFIELD, MA 01102-1776 

3. Type of legal entity 

State of organization: 

CORPORATION 

MASSACHUSETTS 

Carrier's Representative: BRIAN R STEFANO - EXECUTIVE VICE PRESIDENT/TREASURER 
(name and title) 

Effective Date: May 1, 2008 

Dated: April 30, 2008 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By ^A/v^""^ &-^.4g. 
= ^ ^ ^ 

name: V i C-kv^c^, Cja)^*^ |Ci^.(L 

title: T^ i^^C- fo r 

Approval as to Terms; 

ry 
Approval as to Form: 

® 
PETER PAN BUS LINES, INC. 

(Carrier) 

By ^ / ^ ^ i ^ j j i ^ 
name: BRIAN R STEFANO 

title: EXECUTIVE VICE PRESIDENT/TREASURER 

- COVER PAGE -
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New Yori<, 
New York 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
{the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting In the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal {such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the TABT*). 

2. The Port Authority, acting In the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Can-ier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below In this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun {singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. . 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line nins and is extended easteriy from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westeriy to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westeriy from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160"̂  
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 

. Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems. Insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "dally" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as'the "Effebtive Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to (he Carrier if shail mean (he 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean alt operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from, Buses. 

"Long Distance Service" shail mean service with a final destination that (x) Is outside of the 
Short Haul Area (as defined below) and (y) Is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160"̂  Street as the said street 
exists and as the said line runs and is extended easterly to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

Teak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shad have the meaning set forth in Section 4.T(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean sen/ice with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Parit/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

. , (a) License to use Space. The Port Authority hereby grants to the Carrier a license, to 
use. on a non-exclusive basis, one' or more Loading Positions {which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space ttien exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this AgreemenL 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, In common with other carriers. • 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other earners and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the njles and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress ar?d Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stainways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges hy Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as Its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding (he fifth (5'̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement. The Port Authority shall be obligated to provide sen/ices to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen {14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assionment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section G.I Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier In connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediateJy upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Camer shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Qbliaalion to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
In writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, tenninal or station In Central Manhattan or Northern Manhattan (as the case may 

.be) other than the Facility, except to the extent consented to In advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent {60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
{collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

{i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth In Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets {including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days In which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided In the following Paragraph (b) 
of this Section 4.1. 

(b) fvlanner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

{i) Not later than the beginning of each calendar year {or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level In the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment, may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, In accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to dally records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New Y6ri< and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority In the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth {IS"') day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and ciassffying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Sen/Ice Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Sen/Ice Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shali be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 {or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
f̂ orm. 

(2) The Camer shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount Is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen {15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is Intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit', the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Canier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge In the 
amount equal to five percent (5%) of the Audit Findings. Each such sen/ice charge shall be 
payable immediately upon demand {by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge{s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority In the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement 

Section 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without In any way limiting any other pro\flsion of this Agreement, unless othenA/ise 
notified by the Port Authority in writing. In the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or othenA/lse, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Camer shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenA'ise, and the Carrier hereby expressly 
agrees to Indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as othenA'ise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Sen/ice Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Canier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point {outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station In the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets The Port Authority shall provide free non-exciustve toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may detennine. 

(b) Consent Required. Except as provided or othenvlse with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Camer. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (If such 
Bus is capable of being towed on Its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(h) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the fonn of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, In the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Camer, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof," plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all sen/ice, schedule and rate 
' information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. . . . 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Sen/ice to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall obsen/e and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Camer shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Cam'er shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space {such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Cam'er may designate Bus drivers as 
Dispatchers. 

Secfion 7.5 Reguirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

{4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height 

• (5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {I.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only In 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained In good worthing 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to Its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parî ing facilities capable 

_ of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
' E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equlpped facilities. 
The Camer hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not Including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and,charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligafion of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss Is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier Is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety {90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety{90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen {15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Camer shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Sen/ices Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
Insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than It olhenwise would be, then the Cam'er shall pay lo the 
Port Authority that part, of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result In the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not Included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, Including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
Supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shali have procured all licenses. 
Certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same In effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Canier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which Its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all Improvements 
thereon or alterations thereto or repairs of which It may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement. 
Order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein In order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accme. In either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, whicti causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Can-ler adversely affects the 
Port Authority's operation of the Facility or the operaUons of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. . 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (If applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed In the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Canier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective dale of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"") day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90'̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by if from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days In the preceding year, as If the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entr/ 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement Without limiting the generality of the foregoing, the Port Authority, by Its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstnjction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to constnjct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authority Qblioation 

Nothing in this Section stiall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so, 

. Section 8.3 No Abatement ' 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Art ic les. Indemnity and Insurance 

Secfion 9,1 Indemnity 

(a) indemniffcatlor). The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, ofllcers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense oQ all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any.default of the Carrier in performing or observing any 

' term or-provision of this Agreement, or (y) the use or occupancy'of the Space by the Carrier or by 
others with its consent {except to the extent resulting from the Port Authority's negligence or 
willful misconduct),'Or (z) any of the actis or omissions of the Camier, its officers, members, 
employees, agents, representatives', contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of ariy acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulting from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand Is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the Genera! Counsel of the Port Authority raise any defense involving In any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth In the attached Schedule 3, in the 
minimum limits provided In such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall prompfiy obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen {15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter into an arrangement, with any other 
bus earner already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that Is a part of the Space {a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or othen/vise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
enfitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Perfonnance Reguirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth In the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platfomi 
Position 

Long'Distance 
Gate 

IVIinimum Average Peak 
Period** Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

" "Peak Period" shall mean the period 4:00 - 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Posifion for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a sun/ey or obtained through dispatcher 
reports. In the Port Authority's discretion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

{b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authorî y may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modily or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Secfion 11.1 Termination bv Port Authority 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

{1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition In bankruptcy or a petition or answer seeking an arrangement, or its 
reorganizafion or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier Is adjudged bankrupt, or an order is 
made approving a petifion filed by any of the creditors or {if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the tJnited 
States or of any State thereof; or 

(3) a pefifion under any part of the federal bankruptcy laws or in acfion under 
any present or future insolvency law or statute is filed against the Carrier and Is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
conUnues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is. or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collecfively are, doing 
business as, or consfitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausfing or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducUng its operations at the Facility, regardless of the fault of the Camer 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such nofice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
fime during the continuance fiiereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c:) Event of Default, Payment If the Carrier fails duly and punctually to make any 
payment {including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' nofice tenninate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment In full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults withfn any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such notice. 

- (d) A/o Waiver Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in Its performance of any of the terms, 
covenants and condifions here9f to be performed, kept or observed by. the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier,shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addifion to. all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the. exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed tiy tennination) enfifiing the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to ufilize the full capacity of 
the Facility, the unique character of the Facility and the consequent Inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Secfion 11.3 Termination bv Carrier 

(a) Except as othenwise expressly provided herein. If the Port Authority does not perform 
or commence the performance of any material obligafion on its part to be perfonned under this 
Agreement, within thirty (30) days after the receipt of nofice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior nofice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any admlnistrafive or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligafion to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of pemiitting Federal 
regulation of the operations or financing of the Port Authority, whether In connection with the 
Facility or othenvlse, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to disconfinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's elecfion of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the nofice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Secfion 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, • the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any acfion or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be enfitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the cornpensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12.Security Deposit 

Secfion 12.1 Security Deposit 

(a) Required Deposit Amount As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Terni) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or In bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 

. of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligafion to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-reglstration to be borne by 
the Carrier) in a manner safisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit In addifion to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of Its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit Itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right. In order to satisfy any of its 
claims or demands against the Can'ier, to sell the same in whole or in part, at any time and from 
time to fime, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equifies or 
rights of redemption of the Carrier. The Carrier hereby waives alt right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Camer. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale {including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any fime or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Secfion. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge In connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenvlse; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit After the expiration or eariier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
AgreemenL 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Secfion 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Canier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the Insfitutlon issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and confinuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which Is attached as Exhibit 6} shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure lo 
provide such letter of credit at any time during the Tenri which is valid and available to the Port 
Authority, including any failure of any banking institution Issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or, receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deerried to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitied to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14.Notices,. , . , . . . 

Section 14.1 Notices . v • • '• • 

(a) .Notices in Writing. Except vyhere expressly required or permitted to be oral, or to be 
' othenA'ise delivered, all notices, requests, consents and approvals- and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and-all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer.or representative whose regular place of 
business Is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority, hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their.respective officers and 
representafives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York. New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
Interruption In performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, fides, earthquakes, settiement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or Its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable efl'ort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Secfion shail apply to each and 
every otiligafion of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be Included In only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
Inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Secfion 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it Is held Invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not In 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Secfion 15.6 Waiver of Trial bv Jury: Counterclaims 

The Carrier hereby waives Its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority lo recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Secfion 15.7 Construction and Application of Terms 

(a) l-leadings. The use of article, secfion and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto.. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to Include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entified or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by Its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herselO and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligafion of the Carrier assumed in relafion to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, Inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or teî minated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during Uie continuance of any such breach 
or default, shall consfitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 

* * * * * 
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EXH1BIT1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(I) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange. Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to Its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, IVIercer, Middlesex, IVIonmouth, IMorris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base In Burlington County, and 
that portion of Ocean County lying north of a tine 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-cfescribed 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 
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EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 

. $2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle-Distance Ticket Sales 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Long-Distance Departures 
Month Number of Departures Departure Fee Rate 

$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middlc'Distance Ticket Sales 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month Ticket Sales Revenue 

ance Departures 
Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 

11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 

22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 
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EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Roule 

No. 
Bus 

No. 

t 
1 

Gate 

No. Driver From 
Tin 

Sched. 
ie 
Actual 

No. of Remarks 
Pass, (indicate charters) 

Departures 
Route 

No. 
Bus 
No. 

Gate 
No. Driver From 

-

Time 
Sched. Actual 

No. of 
Pass. 

Remarks 
[indicate charters) 

1 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time Ev\d: 

Arrivals 
Route 

No. No. 
Gate 

No. Driver From 
Time \ No. of 

Sched. AcUjal j Pass. 

Remarks 

'indicate charters) 

Departures 
Route Bus 

No. No. 

Gate 

No. Driver Fram 

Time 

Sched. Actual 

Ho. of 

Pass. 

Remarks 
indicate charters) 

r, • t . 



EXHIBITS. RULES AND REGUUTIONS 

[To be provided separately] 

t 



EXHIBIT 6. LETTER OF CREDIT 1 

The Port Authority of New York & New Jersey Date .,* 
225 Park Avenue South, 12"* Floor 
New York, NY 10003 

Attn; CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C) 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft{s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as Indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periodsofone{l)year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remainingin this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSVE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in -^ 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for •* 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit *j 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can be 
reached at (212) 435-5838. *••* 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPl Adjustment^ 

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

• $19,500 
Annual CPl 
Adjustment 

PREFERRED 
GATES^ 

• $16,200 
Annual CPl 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPl 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPl 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area, if the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, iri accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New Yorl<-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

" Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annua! CPl Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annua! CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for alt departures carrying, or offering to carry, 
passengers from the Facility 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following; 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPl Adjustment: The fee for each subsequent calendar year {a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULE 3. INSURANCE 

POLICY 
MINIMUM 
LIMITS 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily JnJLfry Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

$2.000.000 

$2.000.000 

$2.000.000 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property In any one occurrence 

$5.000.000 

$5.000.000 

$5.000.000 



aqureshi
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BUS CARRIER LICENSE AGREEMENT 

 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York  10003(the “Port Authority”), and the bus carrier identified on the Cover Page hereof 
(the “Carrier”), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page.  

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the “PABT”). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the “GWBBS”). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1.  Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

“Activity Fee Installment” shall have the meaning set forth in Section 4.1(b). 

“Activity Fees” shall have the meaning set forth in Section 4.1(a). 

“Audit Findings” shall have the meaning set forth in Section 4.5(b). 
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“Bus” shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel.  

“Central Manhattan” shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160th 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

“Charter” shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported.  A “Charter Coach” shall be a Bus operated under the provisions of a charter, as 
herein defined, and “Charter Operations” shall mean the operation of a Charter Coach or 
Charter Coaches. 

“Contract Carriage” shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

“cost” shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

“Cover Page” shall mean the page, designated “Cover Page”, attached to the front of this 
Agreement and forming an integral part hereof. 

“day” shall mean, and “daily” shall refer to, a calendar day.  

“Departure Fee” shall have the meaning set forth in Section 4.1(a). 

“Departures” shall mean Bus departures from the Facility. 

“Dispatcher” shall have the meaning set forth in Section 7.4. 

“Effective Date” shall mean the date set forth on the Cover Page as the “Effective Date”. 

“Executive Director” shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

“Facility” shall mean either or both of the PABT and the GWBBS, as the context requires. 

“Gate Fee” shall have the meaning set forth in Section 4.1(a). 

“General Manager” shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

“GWBBS” shall have the meaning set forth in Recital 2 above. 

“Holiday” shall mean only such days as may be declared “holidays” or “legal holidays” by the 
Legislature of the State of New York. 

“Irregular Route Operations” shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

“Labor Trouble” shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

“Loading Position” shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from, Buses. 

“Long Distance Service” shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

“Middle Distance Destination” shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility.  

“Middle Distance Percentage Fee” shall have the meaning set forth in Section 4.1(a). 

“Non-Revenue Departures” shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers.   

“Northern Manhattan” shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160th Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

“Notice” shall have the meaning set forth in Section 14.1(a). 

“PABT” shall have the meaning set forth in Recital 1 above. 

“Peak Period” shall have the meaning set forth in Section 10.2. 

“Pooling Arrangement” shall have the meaning set forth in Section 10.1. 
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“Pooling Partner” shall have the meaning set forth in Section 10.1. 

“Quarterly Reconciliation Form” shall have the meaning set forth in Section 4.1(b). 

“Regular Route Operations” shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

“Required Deposit Amount” shall have the meaning set forth in Section 12.1(a). 

“Short Haul Service” shall mean service with a final destination (x) within the “Short Haul Area” 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

“Space” shall have the meaning set forth in Section 2.1(a). 

“Surface Transportation Board” shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

“Term” shall have the meaning set forth in Section 2.2(b). 

“Vehicular Level” shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space.  The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the “Space”) in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others).  Without limiting the generality of the foregoing and the General Manager’s right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager’s opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition.  While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement.   

(b) Unavailability during Certain Hours.  The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o’clock a.m. through 6:00 o’clock 
a.m.  In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas.  The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier’s 
passengers, in common with passengers of other carriers and with the public.  The Carrier’s 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority.  The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress.  The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility.  
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public.  The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available.  
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility.  The direction of traffic on stairways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager.  The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement.  Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements:  offices or drivers’ rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers’, as well as its own, ticketed passengers. 

(f) No Interest in Real Property.  Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness.  This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term.  The effective period of the license granted hereby (the “Term”) shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement.  The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date.  For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever:  the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading.  No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith.  In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager.  In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier’s risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

 (a) Regular Operations.  The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

 (b) Charter Operations.  The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

 (c) Uses Not Permitted.  This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager.  

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 
 
 

Article 4. Fees 

Section 4.1 Fees 

 (a) Fees.  For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee.  The annual amount set forth in Schedule 1 (the 
“Gate Fee”), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 



7 
BL 20090602 

forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees.  The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the “Activity Fees”), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the “Departure Fee”) for 
each Fee Departure of a Bus operated by the Carrier or on its behalf.   

(ii) An amount (the “Middle Distance Percentage Fee”), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) “commutation tickets”, which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees.   

(1) Gate Fee.  The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees.  The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the “Activity Fee Installment”) to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly.  The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier’s third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate.  The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting.  The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier’s representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.  As a 
part of such records, the Carrier shall cause to be prepared the following:  

 (1) On or before the fifteenth (15th) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows:  (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination.  In each such classification, Non-Revenue Departures shall be 
separately identified.  The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority).  
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

 (2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit.  The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges.  If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period.  There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days.  Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement.  Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority.  No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount.  Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement.  Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority’s rights set forth in the Section entitled “Termination by the Port 
Authority”, or (y) any obligations of the Carrier under this Agreement.  In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum.  

(b) Service Charge.  In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled “Port Authority Audit”, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the “Audit Findings”), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings.  Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority.  Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise.  
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount.  Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder.  Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority’s rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination   

 Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect.  Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement.  The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss.  The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs.  Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition.  The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing.  In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning.  The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space.  Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services.  The Port Authority will clean all fuel and other spills 
originating from the Carrier’s Buses, and the Carrier shall pay the Port Authority’s standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting.  The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures.  The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service.  To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue.  The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher’s booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space.  The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets.  The Port Authority shall provide free non-exclusive toilets for the 
Carrier’s employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs.  The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required.  Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier.  
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority.  The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority.  Towing and removal performed pursuant to 
this paragraph shall be at the Carrier’s risk and the Carrier shall pay the Port Authority’s standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided.  The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public.   

(b) Carrier to Supply Information.   

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority.  The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier.  If the number of printed schedules 
is insufficient, in the Port Authority’s reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules.  In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority.  
The Carrier may also, subject to the Port Authority’s prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system.   

(c) Accuracy of Information.  The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority.  The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier’s services, schedules or rates. 
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Article 7. Carrier’s Operations 

Section 7.1 Method of Operations 

(a) Service to the Public.  The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers.  The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification.  All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority.  
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority’s Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time.  The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith.   

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses.  The 
Carrier shall take the precautions at the  gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons.  For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the “Dispatcher”).  The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority.  In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size.  Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager’s written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions).  All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width.  
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(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas (“CNG”) may operate only in 
designated locations in the PABT. 

(b) Condition of Buses.  Buses shall be kept clean and maintained in good working 
order. 

(c) Operation.  Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times.  The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass.  The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment.  The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities.  
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier’s E-ZPass transactions.   

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement.  The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives.  The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand.  In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance.  Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier’s Fault.  In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority’s election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference.  The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements.  The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement.  The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction.  If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such  violation or failure on the part of the Carrier. 

(c) Nuisance.  The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 



16 
BL 20090602 

(d) Sales.  The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations.  The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier’s Governmental Authorizations.  The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements.  The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction.  The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority.  The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority.  The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier’s employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement.  The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier’s own employees, and 
which interferes with the operation of the Facility, other than the Carrier’s own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority’s operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension.  During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher’s booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher’s booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension.  During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine.  

(d) Effect on this Agreement.  The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority.  If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days’ notice, provided, however, that if, on or before the 
ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above.  In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement.  

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement.  Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier’s use of the Space. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification.  The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority’s costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority’s negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier’s consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulting from the Port Authority’s negligence or 
willful misconduct). 

(b) Defense of Claims.  If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages.  The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule.  Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements.   

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard “separation of 
insureds” clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance.  As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement.  In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate.  Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days’ 
written notice thereof to the Port Authority.  Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy.  

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements.  The Carrier may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a “Pooling Arrangement”; and any such already 
licensed carrier, a “Pooling Partner” of the Carrier).   

(b) Notification.  The Carrier shall give the Port Authority thirty (30) days’ prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement.   
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(c) Gate Fee and Other Responsibilities.  Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement.  

(d) No Effect on Other Provisions.  Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof.  The Carrier specifically 
acknowledges and agrees that the Carrier’s Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier’s consent for purposes of Section 9.1 of this Agreement, 
entitled “Indemnity”, and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements.  Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility’s limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

 

Type of 
Loading 
Position 

Minimum Average Peak 
Period* Departures 

Maximum Peak Period* 
Departures 

Short-Haul Gate  
4 Departures/hour 

 
6 Departures/hour 

Short-Haul 
Platform 
Position 

 
5 Departures/hour 

 
8 Departures/hour 

Long-Distance 
Gate 

 
N/A 

 
6 Departures/hour 

  * “Peak Period” shall mean the period 4:00 – 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority’s discretion, and dividing by the number of Loading 
Positions used by the Carrier.   

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager.  

(b) Effect of Failure to Maintain Minimum.  If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect.  If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days’ notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum.  If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect.  If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier.   

(d) No Effect on Other Provisions or Obligations.  The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority’s rights set forth in the section of this 
Agreement entitled “Termination by the Port Authority”, (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above.  Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination by Port Authority 

(a) Certain Events of Default.  If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days’ notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the “Carrier” hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days’ notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General.  If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days’ notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days’ notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment.  If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a “Payment 
Default”), then the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect.  Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days’ notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver.  Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement.  No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority’s Remedies and Damages 

(a) Rights of Termination Additional to Other Rights.  The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages.  In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Termination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days’ notice. 

(b) Rights of Termination Additional to Other Rights.  The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirty-Day Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days’ prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance.  If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree:  (x) to transfer the 
operation of the Facility and the Port Authority’s interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same).   

(b) Notice and Carrier’s Right of Termination.  The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days.  In the 
event of the Port Authority’s election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days’ notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation.  Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority’s opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking.  Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim.  In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount.  As security for the Carrier’s full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the “Required Deposit 
Amount”) either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below.   

(b) Requirements for Bonds.  Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re-
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority.  The Carrier may request the Port 
Authority to accept a registered bond in the Carrier’s name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority.  In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier.   

(c) Use of Deposit.  In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier.  There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier.  With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier.  The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier.  The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier.  Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount.  In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section.   

(d) No Encumbrance.  The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest.  The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit.  After the expiration or earlier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number.  For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4.  

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit.  In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms.  The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit.  Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit.  Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1.  The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns.  Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit.  Following the Port Authority’s acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier.   

(f) No Waiver.  No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith.  The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing.  Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a “Notice”) shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices.  Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served.  Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at  225 Park Avenue South, New York, New York  10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness.  The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

 No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure.  The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control.  “Force Majeure” or “causes or conditions beyond its control”, or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense.   

(b) Application of this Section.  The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation.  The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever.  Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial by Jury; Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier.  The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed.  The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings.  The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities.  Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number.  Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof.  Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier’s Obligations.  Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules.  The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law.  To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns.  The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement.  This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority’s grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing.  No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver.  No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default.  No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
{the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the.Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintainsand operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Art icle 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless othenA îse noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160*̂  
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

-"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1 (a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"IHoliday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160"̂  Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Art icle 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises teased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condifion. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) UnavaHability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulafions of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Can-ier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to fime be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the; public. The 
Port Authority may at any fime temporarily or permanenfiy close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of acfion which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stairways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
disconfinue the operafion of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operafion of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ficket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest In Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "ferm") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5"̂ ) anniversary of the Effecfive Date, except that it shall terminate with any 
earlier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Camer shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the fi-ansportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waifing for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othennrise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Oblioation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operafions to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in wrifing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or stafion in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Art ic le 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Secfion 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Posifion has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collecfively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all fickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportafion partly on lines of the Can-ier and partly on lines of 
others), but not including (x) fickets sold or issued for transportation wholly on 
lines operated by others or for transportafion under charters of the Carrier or 
others or (y) "commutation fickets", which shall mean fickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Acfivlty Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effecfive Date an installment'of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment iriulfiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity, Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Acfivity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable; on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly acfivity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Acfivity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportafion, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15^̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspecfion by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of fickets for transportation between the Facility and Middle Distance Destinafions; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form.. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examinafion and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Secfion 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
enfirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shali 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any fime therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section enfitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, enfified "Port Authority Audif, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or othenwise) made at any fime therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Secfion is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Secfion 4.6 Effect of Use and Occuoancv after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in wrifing, in the event the Carrier continues its use and occupancy 
of the Space after the expirafion or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addifion to any damages to which the Port Authority may be enfitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effecfive date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expirafion or termination of the effecfive 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or terminafion will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Art icle 5. Facility Services 

Secfion 5.1 Maintenance and Repair of Facilitv 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdicfion over the 
operafions of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will prompfiy remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Secfion 5.2 Ufilifies. etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantifies for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the fime permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to safisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or othenvise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Art ic le 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
informafion to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such addifional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in theamount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effecfive, but in any event sufficiently soon to be handled by 
the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Art icle 7. Carrier's Operations 

Section 7.1 Method of Operafions 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Camer shall conduct all its operafions 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identificafion. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Secfion 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulafions, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from fime to time. The Port Authority shall, except in cases of emergency, give,notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days,' exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Secfion 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority In all matters relafing to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direcfion of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precaufions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operafion in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions; 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operafing on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operafing on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operafing on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulafions governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilifies and parking facilities capable 
of accepfing such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilifies. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relafing to the Carrier's E-ZPass transactions. 

Secfion 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deteriorafion because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representafives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incured in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any fime 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occun-ence of the damage, or if the enfire 
Facility requires rebuilding, then the Port Authority shall have an opfion either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's elecfion. 

Secfion 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or confinue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitafion damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protecfion, sprinkler, drainage, sewage, plumbing, compressed-air, air-condifioning, ventilation, 
telephone, public announcement or intercommunicafion systems or any part thereof 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of flre insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condifion, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the Nafional Fire Protecfion 
Associafion, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operafions 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any fime be higher than it otherwise would be, then the Carrier shall pay'to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installafion, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparafion, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Camer shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Secfion 7.8 Governmental and Other Requirements 

(a) Carrier's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certiflcates, registrations, permits or other authorizafions from all governmental authorities having 
jurisdicfion over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operafions, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall prompfiy 
observe, comply with and execute the provisions of any and alt present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operafions of which its operafions at 
the Facility are a part, and shall prompfiy nofify the Port Authority of any and all improvements 
thereon or alterafions thereto or repairs of which it may have knowledge that may be required at 
any fime hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligafion of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operafion and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or exisfing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolufion thereof 

(b) Suspension of Agreement. The Port Authority shall have the right, upon nofice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operafions at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operafion of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operafion of the Facility or the operafions of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have Issued directions in connecfion with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effecfive date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninefieth (90"̂ ) day after the effecfive date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effecfive date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operafions Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Art ic le 8. Entry for Inspection and Maintenance 

Secfion 8.1 Right of Enfiy 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecfing the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representafives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connecfion with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future ufilifies systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, venfilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construcfion shall not unreasonably interfere with the Carrier's use of the Space. 

Secfion 8.2 No Port Authoritv Obligafion 

Nothing in this Secfion shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Secfion 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Art icle 9. Indemnity and Insurance 

Secfion 9.1 Indemnitv 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs.to the 
Port Authority of its in-house legal counsel incurred in connecfion with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulfing from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdicfion of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecfing suits against the Port Authority. 

Section 9.2 Liabilitv Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effecfive throughout the Term. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any fime during the effecfive period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protecfion 
afforded the Camer thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an addifional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdicfion of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecfing suits against the Port Authority. 

(5) If at any fime any policy is or becomes unsafisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsafisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and safisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified,; without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal; policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Art icle 10. Uti l ization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Posifion that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior nofice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligafions hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitafions or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall consfitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
enfitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from fime to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Pesition 

Long-Distance 
Gate 

* "Peak Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

- 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Posifion for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discrefion, and dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitafion the Port Authority's rights set forth in the section of this 
Agreement enfitled "Termination by the Port Authority", (y) any obligafion of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Art icle 11. Termination 

Secfion 11.1 Termination bv Port Authoritv 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a pefition or answer seeking an arrangement, or its 
reorganizafion or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of Its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a pefition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganizafion or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petifion under any part of the federal bankruptcy laws or in acfion under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operafions to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or disconfinuance 
continues after ten (10) days' nofice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entifies each of which is a party to this 
Agreement and fulfills the definifion of the "Carrier" hereunder collecfively are, doing 
business as, or consfitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operafion of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausfing or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any fime thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effecfive upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' nofice thereof, then at any 
fime during the continuance thereof the Port Authority may by thirty (30) days' nofice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified In such nofice. 

(c) Event of Default, Payment. If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice terminate the rights of the Carrier 
under this Agreement, effecfive on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effecfive date of the notice, then the nofice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver. Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and condifions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or condifions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above in this Article shall be in addifion to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of terminafion shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entifiing the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to ufilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
othenwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Secfion 11.3 Terminafion bv Carrier 

(a) Except as othenvise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligafion on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligafion, then in such event and during the confinuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Secfion shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of terminafion shall be without prejudice to any other such rights and remedies. 

Secfion 11.4 Thirtv-Dav Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Secfion 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operafion hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenftrise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligafions of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operafions theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to disconfinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give nofice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by nofice given within sixty (60) days of its receipt of the notice of 
elecfion by the Port Authority, to terminate this Agreement in its enfirety by not less than thirty 
(30) days' nofice to the Port Authority. 

Section 11.6 Loss of Facilitv 

^ (a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
'!^' governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 

substantial part of the Facility or all or a substanfial part of the Space; then, if the Port Authority 
shall not make a subsfitufion of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 

•' Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroacfive to the date of taking. Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim. In any acfion or proceeding insfituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entified to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be enfified to all the compensafion or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Art icle 12. Security Deposit 

Secfion 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligafion to accept such deposit of a bond in registered form unless .such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond in the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance safisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addifion to any and all other remedies available to it, the Port 
Authority shall have the right, at its opfion, at any fime and from time to fime, with or without 
notice, to use the deposit or any part thereof in whole or partial safisfacfion of any of its claims or 
demands against the Carrier. There shall be no obligafion on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equlfies or 
rights of redemption of the Carrier. The Carrier hereby waives alt right to participate therein and 
all right to prior nofice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any fime or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority addifional cash or bonds so as 
to maintain the deposit at all fimes at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Secfion. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entified or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrafive expense, or custodial 
charge, or othenvise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or eariier termination of the Term, and upon 
condifion that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including esfimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number. For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Secfion 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking insfitufion safisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Secfion, as well as the insfitution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority In advance for review and approval by its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall confinue throughout the Term and 
for a period of not less than six (6) months thereafter; such confinuance may be by provision for 
automatic renewal or by substitufion of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit. Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligafions of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellafion of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
safisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Secfion 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver. No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Art ic le 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negofiafion of this 
Agreement and that there is no broker who is or may be enfified to be paid a commission in 
connecfion therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Art ic le 14.Notices 

Secfion 14.1 Notices 

(a) Notices in Writing. Except where expressly required or permitted to be oral, or to be 
othenwise delivered, all nofices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Nofices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representafive during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representafive whose regular place of 
business is at such office, where and upon whom Nofices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representafive on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Nofices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effecfive upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Nofice to the addressee 
or at the address thereof. 
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Art icle 15. Miscellaneous 

Secfion 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execufion or attempted execufion, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Maieure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions,, tides, earthquakes, setfiement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecfing the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characterisfic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligafion of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or condifions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Secfion 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the applicafion of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jury; Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relafionship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, secfion and paragraph headings and a table of 
contents, and the organizafion of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretafion of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number. Wherever in this Agreement a third person singular neuter 
pronoun or adjecfive is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligafion, or covenants to do or to refrain from doing, or is prohibited from doing, or is entified or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Can-ier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligafion shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) ff the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligafion of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligafion of the Carrier assumed in relafion to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporafions doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
othenwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which consfitute integral parts of this Agreement, contains all of the promises, 
agreements, condifions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver. No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condifion of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall consfitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then exisfing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 

1 
2 
3 

Month Number of Departures 

Middle-Distance Ticket Sales 

1 
2 
3 

Long-Disti 

1 
2 
3 

Month Ticket Sales Revenue 

•ince Departures 
Month Number of Departures 

Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Short Haul Departures Total 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total 

Middle-Distance Ticket Sales 

Ticket Sales Total 

Long-Distance Departures 

Long-Distance Departures Total 

$0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

TOTAL DUeCREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules &. 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title; 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature) 

Title: 

Date: 

(accompanies this report) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route Bus 

No. No. 

1 

i 
i 

i 

Gate! 

No. 1 Driver 

i 

! 
1 
1 

1 

i 
1 

1 
1 

i 
i 
j 

i 
t 

1 
! 
1 

1 
1 

! 
1 
i 
i 
i 
1 
1 

{ 

1 

! 
1 
1 

! 
1 

1 
t 

! 
! 

Fram 

Tir 

Sched. 

ne 

Actual 

No. of 

Pass. 

Remarks 

(indicate charters] 

• 

Departures 
Route 

No. 

Bus j Gate 

No. i No. 

1 1 Time 
Driver {From j Sched. j Actual 

1 
1 
1 

i 
! 
1 ! 
! 
I 

! 
! 

! 

No. of 

Pass. 

Remari<s 

(indicate charters] 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate! 

No. (Driver 

1 

1 
1 
t 

1 

! 
1 
1 

From 

Tin 

Sched. 

ne 

Actual 

No. of (Remarks 

Pass, [(indicate charters) 
t 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time | No. of 

Sched. 1 Actual | Pass. 

Remarks 

(indicate charters) 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12̂ ^ Floor 
New York, NY 10003 

Attn: CREDIT MANAGER 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

At the request of (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D) U.S. Dollars, available by your draft(s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year from the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayumik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayumik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPI Adjustment'' 

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annual CPI Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPI 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPI 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPI 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPI 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPI Adjustment: The fee for each subsequent calendar year {a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

^ Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPI Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPI Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 arid (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
^ CPI Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destnjction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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RIDER 

TO BUS CARRIER LICENSE AGREEMENT 

(COACH) 

Prior to the execution of this License by either party hereto 
the following deletions, additions and substitutions were made: 

1. Article 3 was deleted and replaced in its entirety by the 
following: 

(a) Section 3.1 Permitted Use of the Space 

The Carrier shall use the Space for the following 
purposes only and for no other purpose whatsoever: 

The standing of Buses operated by the Carrier for the 
transportation of passengers and their hand baggage while 
such Buses are being loaded or unloaded or are waiting for 
loading or unloading. No Bus shall be permitted to remain 
in the Space for longer than the time reasonably necessary 
for the operations of the Carrier in connection therewith. 
In the event the departure of any Bus which is unloading is 
scheduled more than twenty (20) minutes after its arrival, 
such BUS shall leave immediately upon unloading its 
passengers, unless otherwise directed or permitted by the 
General Manager. In the event that any Bus of the Carrier 
shall be in the Space for as long as twenty (20) 
consecutive minutes, the Carrier shall remove the same from 
the Facility within five (5) minutes after request to do so 
made by the General Manager, which request may be made 
orally to the Dispatcher or, in the absence of a 
Dispatcher, to the driver; in the event of failure to 
remove the Bus upon such request, the Port Authority shall 
have the right to remove the Bus to any point within or 
outside the Facility at its discretion and to leave the Bus 
at such point, all at the Carrier's risk and cost, such 
cost to be payable to the Port Authority on demand. 

(b) Section 3.2 Right and Obligation to Use the 
Facility 

A. Regular Operations. The Carrier agrees to use the 
Facility for all its Regular Route Operations to and from 
Central Manhattan or Northern Manhattan, as applicable, 
except to the extent consented to in advance by the General 
Manager. 

B. Charter Operations. The Carrier may use the Facility 
for Charter Operations to and from the City of New York. 

1 



C. Uses Not Permitted. This Agreement does not permit 
the Carrier to use the Facility when the Carrier is 
performing Contract Carriage or Charter Operations, unless 
approved in writing by the General Manager. 

(c) Section 3.3 Discontinuance of Other 
Terminals Except when required or requested by 
governmental authorities to meet emergency 
conditions or national defense requirements, the 
Carrier shall not pick up or discharge passengers 
or baggage at any point, terminal or station in 
Central Manhattan or Northern Manhattan (as the 
case may be) other than the Facility, except to 
the extent consented to in advance by the General 
Manager. 

2. Section 7.5 was deleted and replaced in its entirety by the 
following: 

A. Restrictions as to Type and Size. Prior to 
introducing into the Facility any type, style, size or 
model of Bus theretofore not operating at the Facility, the 
Carrier shall in all events obtain the General Manager's 
written approval (notwithstanding that any such type, 
style, size or model of Bus or its proposed manner of 
operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject 
to the following restrictions: 

1. Buses shall not exceed one hundred two (102) 
inches in width. 

2. Buses at the PABT shall have a maximum gross 
loaded weight not in excess of forty-eight 
thousand eight-hundred and forty 48,840 pounds 
avoirdupois, distributed to provide not more than 
twenty-two thousand five-hundred (22,500) pounds 
per axle,providing that the combined weight of 
the drive and tag axles does not exceed thirty-
four thousand five-hundred (34,500) pounds. 

3. In the event the Carrier proposes introduction 
into the PABT and GWBBS a type, style, size or 
model of Bus that exceeds the above requirements, 
the Carrier shall give the General Manager (30) 
thirty-days written notice identifying the 
proposed change and the General Manager has (60) 
sixty-days from receipt of said notice to inform 



f 

the Carrier whether the Facility can accommodate 
the proposed change. 

4. Buses operating on the Lower Bus Level of the 
PABT shall not exceed 12 feet in height. 

5. Buses operating on the Intermediate Bus Level 
(Third Floor) and Upper Bus Level (Fourth Floor) 
of the PABT shall not exceed 11 feet 6 inches in 
height. 

6. Buses operating on the Lower Bus Level of the 
GWBBS shall not exceed 11 feet 6 inches in 
height, and shall not exceed 4 0 feet in length. 

7. Buses shall not exceed 45 feet in length; 
notwithstanding the foregoing, however, 
articulated Buses (i.e., two-unit buses with a 
flexible coupling connection between the units) 
may operate in the Facility, provided that they 
may use only pull-through platforms designated by 
the General Manager. 

8. Buses fueled by Compressed Natural Gas ("CNG") 
may operate only in designated locations in the 
PABT. 

S. Condition of Buses. Buses shall be kept clean and 
maintained in good working order. 

-̂ Operation. Buses shall be operated in strict 
compliance with all applicable laws, rules and regulations, 
including without limitation the laws of New York and those 
of . New Jersey and also under the rules and regulations 
governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

D. Scheduling of Departure Times. The Carrier shall make 
reasonable efforts to schedule departure times to avoid 
simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager 
for adjustments to its schedule to limit congestion at the 
Facility. 

E . E-ZPass. The Carrier shall establish one or more E-
ZPass accounts and shall equip all its Buses to make 
payments using E-ZPass, and shall cause all of its Buses to 
use E-ZPass exclusively to pay tolls and other fees at all 
transportation facilities and parking facilities capable of 



accepting such payment. The Carrier shall be subject to 
all requirements relating to the use of E-ZPass and shall 
be responsible for all tolls and fees incurred at E-ZPass-
equipped facilities. The Carrier hereby authorizes the 
Port Authority to access any and all records maintained by 
any Port Authority contractors relating to the Carrier's E-
ZPasstransactions. 

3. Article 9 was deleted and replaced in its entirety by the 
following: 

(a) Section 9.1 Indemnity 

A. Indemnification. The Carrier shall indemnify and hold 
harmless, the Port Authority Commissioners, directors, 
officers, agents and employees from (and shall reimburse 
the Port Authority for the Port Authority's costs or 
expenses including reasonable legal expenses and the costs 
to the Port Authority's in-house legal counsel incurred in 
connection with the defense of) all claims and demands of 
third persons including but not limited to those for death, 
for personal injuries, or for property damages, arising out 
of (x) any default of the Carrier in performing or 
observing any term or provision of this Agreement, or (y) 
the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting 
from the Port Authority's negligence or willful 
misconduct) , or (z) any of the acts or omissions of the 
Carrier, its officers, members, employees, agents, 
representatives, contractors, customers, guests, invitees 
and other persons who are doing business with the Carrier 
or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of 
any acts or omissions of the Carrier, its officers, 
members, employees, agents and representatives where such 
acts or omissions are elsewhere at the Facility (except to 
the extent resulting from the Port Authority's negligence 
or willful misconduct). 

B. Defense of Claims. If so directed, the Carrier shall 
at its own expense defend any suit based upon any such 
claim or demand (even if such suit, claim or demand is 
groundless, false or fraudulent), and in handling such it 
shall not, without obtaining express advance permission 
from the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the 
tribunal over the person of the immunity of the Port 
Authority, its Commissioners, officers, agents or 
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employees, the governmental nature of the Port Authority or 
the provision of any statutes respecting suits against the 
Port Authority. 

(b)Section 9.2 Liability Insurance 

A. Required Coverages. The Carrier in its own name as 
assured shall secure and pay the premium or premiums for 
the policies of insurance set forth in the attached 
Schedule 3, in the minimum limits provided in such Schedule 
3. Each such policy shall be maintained in at least the 
limit fixed with respect thereto, shall cover the 
operations of the Carrier under this Agreement and shall be 
effective throughout the Term. 

B. Policy Requirements. 

1. The Port Authority shall be named as an 
additional insured, in each policy of liability 
insurance unless the Port Authority, at any time 
during the effective period of this Agreement, 
directs otherwise in writing, in which case the 
Carrier shall cause the Port Authority, as the 
case may be, not to be so named. 

2. Each policy of insurance on property other than 
that of the Carrier shall name the Port Authority 
as the owner of the property. 

3. Each policy of liability insurance shall provide 
an ISO standard "separation of insureds" clause 
or contain a cross liability endorsement 
providing that the protection afforded the 
Carrier thereunder with respect to any claim or 
action against the Carrier by a third party shall 
pertain and apply with like effect with respect 
to any claim or action against the Carrier by the 
Port Authority and against the Port Authority by 
the Carrier, but said clause or endorsement shall 
not limit, vary, change or affect the protection 
afforded the Port Authority as an additional 
insured. 

4. Each policy of liability insurance required by 
this section shall be specifically endorsed to 
state that the insurer shall not, without 
obtaining express advance permission from the 
General Counsel of the Port Authority, raise any 



defense involving in any way the jurisdiction of 
the tribunal over the person of the Port 
Authority, the immunity of the Port Authority or 
its Commissioners, directors, officers, agents or 
employees, the governmental nature of the Port 
Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

5. If at any time any policy fails to reflect the 
minimum policy requirements outlined in this 
agreement, the Carrier shall promptly obtain a 
new and satisfactory policy in replacement. All 
insurance policies shall be issued by insurance 
carriers authorized to conduct business in the 
State of New York with an A.M. Best Company 
Rating of A - or better, provided however, that 
if the A.M. Best Company or any successor rating 
company shall cease to exist, the Port Authority 
and Carrier shall negotiate in good faith on a 
substitute. 

C. Evidence of Insurance. As to all insurance required 
hereunder, a certified copy of each policy or a certificate 
evidencing the existence thereof, and all required 
endorsements, or a binder, shall be delivered to the Port 
Authority within thirty (30) days after the execution of 
this Agreement. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate. Each such copy or 
certificate shall be specifically endorsed to provide that 
the policy may not be cancelled, terminated, changed or 
modified, without giving thirty (30) days' written notice 
thereof to the Port Authority. Evidence of a renewal 
policy shall be delivered to the Port Authority at least 
fifteen (15) days prior to the expiration date of each 
expiring policy. 

The Licensee hereby agrees to the terms and conditions of the 
rider attached hereto, hereby made a part hereof and marked 
"Rider". The terms and provisions of the Rider shall have the 
same force and effect and as if herein set forth in full. 

;lllliiillii!isl^?^lEI|PPK?ilii^l| 
For the 

Port Authority 

^ 

For the 
Permittee 

/ ^ 



For Port Authority Use Only 

Carrier License No. TBT-STS-BLA-Q14 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 ^ 

BUS CARRIER LICENSE AGREEMENT 

1.Carriers' Full Legal Names: (a) SPANISH TRANSPORTATION SERVICE CORP. 

(b) AIRPORT SERVICE CORP. . 

(c)DISCOVERLINECORP. 

«|) NEW SERVICE, INC. 

2. Carriers' Addresses: 62 Luddington Avenue, Clifton, NJ 07011 {Mailing Address) 

68-96 Barclay Street, Peterson, NJ 07503 (Physical Address) 

(both addresses apply to all four co-carriers named hereon) 

3.Type of legal entity: Corporation (applies to all four co-carriers named hereon) 

4. State of organization: New Jersey (applies to all four co-carriers named hereon) 

5. Carriers' Representative: Norberto Curitomai, President 

6. Effective Date: May 1, 2008 

Dated; April 30, 2008 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

By luy^ 
name: V i 'cJor iA^ O T ? S S ^ 

SPANiSH TRANSPORTATiON SERVICE CORP., Co-Carrier 

By 
name: Norberto Curitomai 
title: President 

AiRPORT SERVICE CORP., Co-Carrier 

By 
name: Norberto Curitomai 
title: President 

DISCOVERLINE CORP., Co-Carrier 

" ^ ^ 

WfP6i^Autii6irity-Use,Only:l!ft^;i 

Approval as to 
Terms: 

n 
Approval as 

to Form: 

@ 

By 
name: Norberto Curitomai 
title: President 

NEW SERVICE, iNC, Co-Carrier 

narrys: Norberto Curitomai 
title: President 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003(the "Port Authority"), and the bus carrier Identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue In the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PAST"). 

2. The Port Authority, acting in the public interest and In furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New \0Tk 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

A r t i c i e l . Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not Including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central IVIanhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and Is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (li) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160*'' 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group fomied solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
In-egular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day, 

"Departure Fee" shall have the meaning set forth in Section 4.1 (a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting Genera) Manager) of the FacMy for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from, Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Partt/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160*̂  Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1(a). 

"PABT" shall have the meaning set forth In Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarterly Reconciliation Form" shall have the meaning set forth in Section 4.1 (b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth in Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shait be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain Hours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Camer by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be pemiitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stain/vays and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetennlnation by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement. Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eartier termination of this Agreement. The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3,1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othenA îse 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Camer to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position .shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equaWy by 
the Carrier and such other bus carrier(s); for example. If the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on Its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
ofthis Section 4.1. 

(b) Manner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee Installment") to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Camer shall maintain, In accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following: 

(1) On or before the fifteenth (15*") day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures fonn, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier Itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterty Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Camer itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then. In 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
Unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
With respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
Such event, each such late charge shall be payable instead at such legal maximum. 

(b) Sen/ice Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority AudiC, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or othenwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
Charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
Charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to,.affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to temiinate this Agreement or (y) any 
Obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancv after Expiration or Tennination 

Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
Of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
Other remedies the Port Authority may have by law or othenwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
Expiration or the effective date of such termination and ending on the date that the Carrier shall 
Surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
Surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
Expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as othenwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an Internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be installed and 
Interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than In paying the charge for installation 
and the rental of such station or stations in the Space. The Internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may detennine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the FaciJity except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Gamer's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Infomiation. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
infonnation to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Camer. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
infomnation to the Port Authority in an electronic format approved by the Port Authority. 
The Camer may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sijfficiently soon to be handled by 
the infonnation system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Camer shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection, 

Section 7,2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet In length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E'ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and pariting facilities capable 
of accepting such payment. The Carrier shall be subject to ail requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) Is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such Insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall Increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repairer rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon. Including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future njles, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenvise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance In the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Gamer's Governmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shalLhave procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations.of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that It shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which Its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the pratection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all Impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Camer, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and If the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property In the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier Installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (QO"̂ ) day after the effective date of suspension, the Can-ier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90*̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by It from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the perfonnance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably Interfere with the Carrier's use of the Space. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification. The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority's costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority's negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulting from the Port Authority's negligence or 
willful misconduct). 

(b) Defense of Claims. If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages. The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule. Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Temi. 

(b) Policy Requirements. 

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period ofthis 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard "separation of 
insureds" clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the Insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or Its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance. As to all Insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement. In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate. Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days' 
written notice thereof to the Port Authority. Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements. The Carrier may enter Into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a "Pooling Arrangement"; and any such already 
licensed carrier, a "Pooling Partner" of the Carrier). 

(b) Notification. The Carrier shall give the Port Authority thirty (30) days' prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement. 
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(c) Gate Fee and Other Responsibilities. Notwithstanding any Pooling Arrangement, the 
Camer shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement. 

(d) No Effect on Other Provisions. Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or othenwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof. The Carrier specifically 
acknowledges and agrees that the Carrier's Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier's consent for purposes of Section 9.1 of this Agreement, 
entitled "Indemnity", and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Recuirements 

(a) Minimum and Maximum Requirements. Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility's limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
• as set forth in the following chart, as revised from time to time by the General Manager: 

Type of 
Loading 
Position 

Short-Haul Gate 

Short-Haul 
Platform 
Position 

Long-Distance 
Gate 

* Teak Per 

Minimum Average Peak 
Period* Departures 

4 Departures/hour 

5 Departures/hour 

N/A 

od" shall mean the period 4:00 

Maximum Peak Period* 
Departures 

6 Departures/hour 

8 Departures/hour 

6 Departures/hour 

-7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the l̂ eak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority's discretion, arid dividing by the number of Loading 
Positions used by the Carrier. 

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager. 

(b) Effect of Failure to Maintain Minimum. If the Carrier fails to maintain the minimum 
required number of average.Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect. If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days' notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum. If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect. If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a hvelve-month period, the Port Authority may impose a 
fine upon the Carrier. 

(d) No Effect on Other Provisions or Obligations. The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority's rights set forth in the section of this 
Agreement entitled "Termination by the Port Authority", (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above. Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination by Port Authority 

(a) Certain Events of Default. If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition In bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or disconfinuance 
continues after ten (10) days' notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the "Carrier" hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days' notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General. If the Carrier fails to keep, perfonn and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days' notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days' notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment. If the Carrier falls duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a "Payment 
Default"), then the Port Authority may by ten (10) days' notice temiinate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect. Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or ail of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days' notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified In such noticed 

(d) No Waiver Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement. No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority's Remedies and Damages 

(a) Rights of Termination Additional to Other Rights. The rights of termination provided 
above In this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not altemative; the exercise by the Port 
Authority of any such right of tennination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages. In case of breach of this Agreement by the Carrier (whether or not 
followed by tennination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Tennination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days' notice. 

(b) Rights of Termination Additional to Other Rights. The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirty-Day Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days' prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance. If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or othenwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree: (x) to transfer the 
operation of the Facility and the Port Authority's interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same). 

(b) Notice and Carrier's Right of Termination. The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effecfive date. less fifteen (15) days. In the 
event of the Port Authority's election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days' notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation. Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority's opinion the continued operation of the 
Facility for motor-bus carriers would be Impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking. Such 
termination shall have the same effect as the expiration ofthis Agreement. 

(b) No Carrier Claim. In any action or proceeding Instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount. As security for the Carrier's full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the "Required Deposit 
Amount") either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20i000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below. 

(b) Requirements for Bonds. Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only In registered form, then the Carrier may deposit 
such bond orbonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond In registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registratlon to be borne by 
the Carrier) in a manner satisfactory to the Port Authority. The Carrier may request the Port 
Authority to accept a registered bond In the Carrier's name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other Instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority. In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier. 

(c) Use of Deposit. In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier. There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier. With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier. The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier. The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses).and then to the amounts due the Port Authority from the Carrier. Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount. In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section. 

(d) No Encumbrance. The Carrier agrees that it will not assign or encumber the deposit. 

(e; Interest. The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or othenwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder In Interest-bearing bank accounts. 

(f) Return of Deposit. After the expiration or earlier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part ofthis Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

Section 12,2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit. In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (If the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms. The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by Its Credit, Collection and Accounts 
Receivable unit. Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and In accordance with the provisions of Section 
12.1. The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns. Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit. Following the Port Authority's acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Temi which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier. 

(f) No Waiver No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carier under the tenns of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation ofthis 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith. The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing. Except where expressly required or pemiitted to be oral, or to be 
othenA/ise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices. Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served. Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at 225 Park Avenue South, New York, New York 10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness. The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof 
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Article IS.IVIiscellaneous 

Section 15.1 No Personal Liability 

No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of Its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure. The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control. "Force Majeure" or "causes or conditions beyond its control", or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense. 

(b) Application of this Section. The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to, Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation. The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be Included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever. Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any temi or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which It is held invalid or unenforceable, shall not be affected thereby, and each temi 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided In this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial bv Jurv: Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier. The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which, may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to suriimary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier 

Section 15.7 Construction and Application of Terms 

(a) Headings. The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof 

(b) Ambiguities. Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the Interpretation of this Agreement or any 
amendments, addenda or supplemerits hereto or any exhibits or schedules hereto. 

.- (c) Gender and Number Wherever in this Agreement a third person singular" neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof. Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier's Obligations. Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier Is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be perfomied only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, Its obligation shall be performed 
and Its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions ofthis paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relafion to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules. The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full In this 
Agreement. 

(f) Governing Law. To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns. The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement. This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority's grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained In any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing. No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, temi, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default. No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, terni and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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EXHIBIT 1. SHORT HAUL AREA 

Tlie Short Haul Area shall be that contiguous area comprised 
of the following: 

(I) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Haul Departures 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total 

Ticket Sales Total 

$0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Annount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUeCREDlT $0.00 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Month Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

ActualTickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
SO.OQ 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



EXHien* 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Terminal 

Dispatcher 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 
No. 

Gate 

No. Driver From 
Tir 

Sched. 

ne 

Actual 

No. ot 

Pass. 

Remarks 

(Indicate charters) 

Departures 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Time 

Sched. 1 Actual 

No. of 

Pass. 
Remarks 

(indicate charters) 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate 

No. Driver From 

Tin 

Sched. 

le 

Actual 

No. of 

Pass. 

Remarks 

(Indicate charters) 

Departures 
Route 

No. 

Bus 
No. 

Gate 

No. Driver From 

Time 
Sched. Actual 

No. of 

Pass. 

Remarks 

(indicate charters) 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 

( I 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$1,742.00/year 
Annual CPl Adjustment'' 

SHORT-HAUL 
GATES 

$4.646.00/year 
Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES' 

$19,500 
Annual CPl 
Adjustment 

PREFERRED 
GATES* 

$16,200 
Annual CPl 
Adjustment 

STANDARD 
GATES® 

$13,000 
Annual CPl 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPl 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

* Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platfonn Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPl Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 
passengers from the Facility 

CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 

(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Indexforthe Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULES. INSURANCE 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(including a contractual liability endorsement) 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

32.000.000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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For Port Authority Use Only 

Carrier License No. BLA015 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

BUS CARRIER LICENSE AGREEMENT 

1. Carrier's Full Legal Name: Suburban Transit Corp 

2. Carrier's Address: 750 Somerset Street 

New Brunswick. NJ 08901 

3. 

3. 

Carrier's state and form of organization: 
(If Carrier Is not an individual) 

New Jersey 

Corporation 

Carrier's Representative: ^^OTf ^?%t>^bCL S^cfj^TAK'? 
(name and title) 

4. Effective Date: May 1 , 2008 

Dated: April 30. 2008 
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Approval as to Terms: Approval as to Fom: 
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BUS CARRIER LICENSE AGREEMENT 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York 10003{the "Port Authority"), and the bus carrier identified on the Cover Page hereof 
(the "Carrier"), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page. 

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the "PABT"). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the "GWBBS"). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Art ic le 1. Definit ions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1. Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

"Activity Fee Installment" shall have the meaning set forth in Section 4.1(b). 

"Activity Fees" shall have the meaning set forth in Section 4.1(a). 

"Audit Findings" shall have the meaning set forth in Section 4.5(b). 
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"Bus" shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel. 

"Central Manhattan" shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easteriy from the center-line of Broadway 
to the easteriy shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westeriy shore of Manhattan Island; and (2) south of the center-line of West 160'̂  
Street as the said street exists and as the said line runs and is extended easteriy to the easteriy 
shore of Manhattan Island and westeriy to the westeriy shore thereof. 

"Charter" shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses.as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported. A "Charter Coach" shall be a Bus operated under the provisions of a charter, as 
herein defined, and "Charter Operations" shall mean the operation of a Charter Coach or 
Charter Coaches. 

"Contract Carriage" shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

"cost" shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

"Cover Page" shall mean the page, designated "Cover Page", attached to the front of this 
Agreement and forming an integral part hereof. 

"day" shall mean, and "daily" shall refer to, a calendar day. 

"Departure Fee" shall have the meaning set forth in Section 4.1(a). 

"Departures" shall mean Bus departures from the Facility. 

"Dispatcher" shall have the meaning set forth in Section 7.4. 

"Effective Date" shall mean the date set forth on the Cover Page as the "Effective Date". 

"Executive Director" shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

"Facility" shall mean either or both of the PABT and the GWBBS, as the context requires. 

"Gate Fee" shall have the meaning set forth in Section 4.1(a). 

"General Manager" shall mean the person or persons from time to time designated by fhe Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

"GWBBS" shall have the meaning set forth in Recital 2 above. 

"Holiday" shall mean only such days as may be declared "holidays" or "legal holidays" by the 
Legislature of the State of New York. 

"Irregular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

"Labor Trouble" shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

"Loading Position" shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from. Buses. 

"Long Distance Service" shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

"Middle Distance Destination" shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility. 

"Middle Distance Percentage Fee" shall have the meaning set forth in Section 4.1(a). 

"Non-Revenue Departures" shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers. 

"Northern Manhattan" shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160*̂  Street as the said street 
exists and as the said line runs and is extended easteriy to the easteriy shore of Manhattan 
Island and westeriy to the westeriy shore thereof. 

"Notice" shall have the meaning set forth in Section 14.1 (a). 

"PABT" shall have the meaning set forth in Recital 1 above. 

"Peak Period" shall have the meaning set forth in Section 10.2. 

"Pooling Arrangement" shall have the meaning set forth in Section 10.1. 
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"Pooling Partner" shall have the meaning set forth in Section 10.1. 

"Quarteriy Reconciliation Form" shall have the meaning set forth in Section 4.1(b). 

"Regular Route Operations" shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

"Required Deposit Amount" shall have the meaning set forth In Section 12.1(a). 

"Short Haul Service" shall mean service with a final destination (x) within the "Short Haul Area" 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

"Space" shall have the meaning set forth in Section 2.1(a). 

"Surface Transportation Board" shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

"Term" shall have the meaning set forth in Section 2.2(b). 

"Vehicular Level" shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space. The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the "Space") in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others). Without limiting the generality of the foregoing and the General Manager's right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes. Labor Trouble, construction work or damage to the Facility) 
which in the General Manager's opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition. While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement. 

(b) Unavailability during Certain l-lours. The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o'clock a.m. through 6:00 o'clock 
a.m. In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas. The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier's 
passengers, in common with passengers of other carriers and with the public. The Carrier's 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority. The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress. The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility. 
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public. The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress.remains available. 
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility. The direction of traffic on stairways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager. The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements: offices or drivers' rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers', as well as its own, ticketed passengers. 

(f) No Interest in Real Property. Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property, 

Section 2.2 Effective Period 

(a) Effectiveness. This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term. The effective period of the license granted hereby (the "Term") shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5*̂ ) anniversary of the Effective Date, except that it shall terminate with any 
eariier termination of this Agreement The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date. For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever: the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading. No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith. In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless othen/̂ ise 
directed or permitted by the General Manager. In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be.made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier's risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facilitv 

(a) Regular Operations. The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

(b) Charter Operations. The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

(c) Uses Not Permitted. This Agreement does not permit the Carrier to use the 
Facility when the Carrier is perfomiing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager. 

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 

Article 4. Fees 

Section 4.1 Fees 

(a) Fees. For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee. The annual amount set forth in Schedule 1 (the 
"Gate Fee"), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees. The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the "Activity Fees"), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the "Departure Fee") for 
each Fee Departure of a Bus operated by the Carrier or on its behalf. 

(ii) An amount (the "Middle Distance Percentage Fee"), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) "commutation tickets", which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) h/lanner of Payment of Fees. 

(1) Gate Fee. The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees. The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the "Activity Fee installmenf) to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly. The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier's third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate. The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting. The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier's representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Camer shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below. As a 
part of such records, the Carrier shall cause to be prepared the following; 

(1) On or before the fifteenth (15"̂ ) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows: (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination. In each such classification, Non-Revenue Departures shall be 
separately identified. The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority). 
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarteriy Reconciliation 
Form. 

(2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit. The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges. If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or othenwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period. There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days. Wthout limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement. Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority. No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount. Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement. Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority's rights set forth in the Section entitled "Termination by the Port 
Authority", or (y) any obligations of the Carrier under this Agreement. In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum. 

(b) Service Charge. In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled "Port Authority Audit, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Camer (the "Audit Findings"), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings. Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority. Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise. 
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount. Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder. Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority's rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination 

Without in any way limiting any other provision of this Agreement, unless othenwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or othenwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Camer shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect. Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement. The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss. The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or othenwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs. Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition. The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing. In the event the Surface Transportation Board or the Public Service Coriimission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning. The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space. Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services. The Port Authority will clean all fuel and other spills 
originating from the Carrier's Buses, and the Carrier shall pay the Port Authority's standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting. The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures. The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service. To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue. The Port Authority shall cause to be Installed and 
interconnected in such system a telephone station in the Dispatcher's booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space. The internal system vyill be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets. The Port Authority shall provide free non-exclusive toilets for the 
Carrier's employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs. The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required. Except as provided or otherwise with the consent of the Port 
Authority, the Can"ier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier. 
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority. The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority. Towing and removal performed pursuant to 
this paragraph shall be at the Carrier's risk and the Carrier shall pay the Port Authority's standard 
charges therefor on demand, 

Art ic le 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

f̂ â  Information Provided. The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public. 

(b) Carrier to Supply Information. 

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority. The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier. If the number of printed schedules 
is insufficient, in the Port Authority's reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules. In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority. 
The Carrier may also, subject to the Port Authority's prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 

. the information system. 

(c) Accuracy of Information. The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority. The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier's services, schedules or rates. 
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Article 7. Carrier's Operations 

Section 7.1 Method of Operations 

(a) Service to the Public. The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers. The Carrier shall conduct all its operations 
at the Facility in an orderiy, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification. All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority. 
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority's Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time. The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith. 

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses. The 
Carrier shall take the precautions at the gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons. For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the "Dispatcher"). The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority. In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size. Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager's written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment. The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section.7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Camer or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destnjction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) Is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue. If any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition,, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance ofany type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it othenwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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order. 

(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses {i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas ("CNG") may operate only in 
designated locations in the PABT. 

(b) Condition of Buses. Buses shall be kept clean and maintained in good working 

(c) Operation. Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times. The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass. The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment The Camer shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities. 
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier's E-ZPass transactions. 

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement. The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Can-ier or by those of its employees, agents (not including the Port Authority) or 
representatives. The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand. In the event of such damage to or destruction 
of the Space caused by a causality actually Insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance. Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incured in repair, replacement or rebuilding; provided, however, that if this 

14 
BL 20090602 



release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Gamer's Fault. In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority's election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference. The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements. The Carrier shall not do or pernnit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement. The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction. If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such violation or failure on the part of the Carrier. 

(c) Nuisance. The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales. The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations. The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Govemmental and Other Reouirements 

(a) Carrier's Govemmental Authorizations. The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements. The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction. The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority. The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority. The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier's employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement. The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier's own employees, and 
which interferes with the operation of the Facility, other than the Carrier's own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority's operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension. During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher's booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher's booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension. During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine. 

(d) Effect on this Agreement. The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority. If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days' notice, provided, however, that if, on or before the 
ninetieth (90"̂ ) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90"̂ ) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above. In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement. 

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement. Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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EXHIBIT 1. SHORT HAUL AREA 

The Short Haul Area shall be that contiguous area comprised 
of the following: 

(i) In New York: the five (5) boroughs of the City of New 
York; the Counties of Nassau, Orange, Putnam, 
Rockland and Westchester, and that portion of Suffolk 
County lying west of a line running from the point on the 
shore line of Port Jefferson Harbor which is closest to 
the northern extremity of New York Route No. 112 to the 
said northern extremity, thence along the said New York 
Route No. 112 to its southern extremity, and thence due 
south to the shore line of the Atlantic Ocean on Fire 
Island; 

(ii) In New Jersey: the Counties of Bergen, Essex, Hudson, 
Hunterdon, Mercer, Middlesex, Monmouth, Morris, 
Passaic, Somerset, Sussex, Union and Warren; Fort Dix 
and McGuire Air Force Base in Burlington County, and 
that portion of Ocean County lying north of a line 
running from the point where New Jersey Route No. 530 
crosses the boundary between Ocean and Burlington 
Counties easterly along the said Route to its 
intersection with the Garden State Parkway, thence 
northerly along the Garden State Parkway to the point 
where it crosses the Toms River, thence easterly along 
the northern shoreline of the Toms River to and across 
Barnegat Bay to the closest point on the northern 
boundary of the Borough of Seaside Park, thence along 
the said boundary to the Atlantic Ocean; and 

(iii) In Connecticut: the County of Fairfield; 

provided, however, that whenever the boundary of the above-described 
area would otherwise partition an incorporated municipality, then the entire 
such municipality shall be deemed to be within the Short Haul Area. 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the Port Authority Bus Terminal 

2007 

Short Haul Departures 

1 
2 
3 

IVIiddle-Dis 

1 
2 
3 

Long-Dist 

1 
2 
3 

Month 

tance Ticlcet Sa 
Month 

Number of Departures Departure Fee Rate 
$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Short Haul 

es 
Ticket Sales Revenue 

ance Departures 
Month Number of Departures 

Commission 
13.5% 
13.5% 
13.5% 

Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Departures Total 

Amount Invoiced 

Ticket Sales Total 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 
$0.00 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

Port Authority Bus Terminal 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. Charter 

Amount 

Schedules and Extra Sections 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



Bus Company: 

EXHIBIT 3. MONTHLY SUMMARY OF DAILY DEPARTURES 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 

George Washington Bridge Bus Station 

Month Year 

NUMBER OF DEPARTURES 

DATE 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 

Schedules & 
Extra Sect. 

Charter DATE 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 

Schedules & 
Extra Sect. 

Charter DATE 

23 
24 
25 
26 
27 
28 
29 
30 
31 

Total 

Schedules & 
Extra Sect. 

Charter 

Amount 

Schedules and Extra Sections 
$ 

Charters 

Total 

Check No. 

Per (Signature): 

Title: 

Date: 

(accompanies this report) 



EXHIBIT 2. QUARTERLY RECONCILIATION FORM 

Summary for Activity at the George Washington Bridge Bus Station 

2007 

Short Hau 

1 
2 
3 

Departures 
Month Number of Departures Departure Fee Rate 

$2.10 
$2.10 
$2.10 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Short Haul Departures Total $0.00 

Month Ticket Sales Revenue Commission 
13.5% 
13.5% 
13.5% 

Actual Tickets Sales Fees 
$0.00 
$0.00 
$0.00 

Amount Invoiced 
, 

Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Middle-Distance Ticket Sales 

Long-Distance Departures 

Ticket Sales Total $0.00 

Month Number of Departures Departure Fee Rate 
$38.00 
$38.00 
$38.00 

Actual Departure Fees 
$0.00 
$0.00 
$0.00 

Amount invoiced Amount Due/Credit 
$0.00 
$0.00 
$0.00 

Long-Distance Departures Total $0.00 

TOTAL DUE/CREDIT $0.00 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

Port Authority Bus Temiinai 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 

Bus 

No. 

Gate! 
i 

No. i Driver 
I 
1 

i 
i j 

i 

i 
1 
1 
1 
1 

i 
1 
1 
1 

1 
i 
i 
1 

t 
1 

• n 

1 
i 

From 

Tir 

Sched. 

ne 1 No. of {Remarks 

Actual 1 Pass, {(indicate charters) 

i 
1 
1 

Departures 
Route 

No. 

• 

Bus 

No. 

Gate! 

No. i Driver 
1 
t 

t 
i 
I 

i 
1 

1 
t 
1 

I 

! 
1 
1 
I 

! 
1 

I 

From 

Time 1 No. of [Remarks 

Sched. I Actual | Pass, {(indicate charters) 

; ! 

1 i 
: 
1 
1 

• 1 
i f 

! ! 

1 t 
\ 1 

1 i 

: 1 

; 1 
> 1 

: 1 

1 1 
: I 
1 i 
1 1 

1 } 

\ i 
: 1 
i 1 
i 1 
1 1 

1 t 
! 1 

I ! 
i ! 
; 1 
i 1 
i 1 
: 1 



EXHIBIT 4. TERMINAL DISPATCH RECORD 

George Washington Bridge Bus Station 

Dispatcher: 

Time Begin: Time End: 

Arrivals 
Route 

No. 
Bus 

No. 

Gatel 
1 

No. ! Driver 

Time 

From 1 Sched. 1 Actual 

i 1 
: 1 

1 1 
1 : 

•• 1 
i 1 

i t 

1 

1 
1 

1 

i 1 
t 

1 

f 1 I I 

> 
i 

1 

1 

j 

J 

t 
1 

1 

i 

1 

i 

i 

i 1 

( 1 

\ 
i 

i 
1 

j 

No. of |Remari(s 

Pass, {(indicate charters) 

t 
1 
t 

i 

i 
i 

i 

i 
t 
( 
i 

t 

1 
1 
1 

1 
f 

1 
1 

Departures 
Route 

No. 

Bus 

No. 

Gate! 

No. iDriver 
1 
t 
t 
t 
t 
i 

! 
? 
1 
t 

1 
i 
f 

i 
! 
I 

1 

! 
j 1 
1 
1 

1 

i 
1 ! 
f 
1 
t 
t 

From 

Time j No. of Remarics 

Sched.! Actual 1 Pass, (indicate charters) 

j 1 

I 

i 

! ! 
1 

t 

1 
1 
1 
j 



EXHIBIT 5. RULES AND REGULATIONS 

[To be provided separately] 



EXHIBIT 6. LETTER OF CREDIT 

The Port Authority of New York & New Jersey Date 
225 Park Avenue South, 12̂ ^ Floor 
New York, NY 10003 

Attn: CREDIT M A N A G E R 

CLEAN IRREVOCABLE STANDBY LETTER OF CREDIT NO. (C)_ 

At the request of ^ (A) , we (B) hereby open this CLEAN 
IRREVOCABLE LETTER OF CREDIT NO. (C) in your favor up to an aggregate of 

(D)̂  U.S. Dollars, available by your draft{s) on us at sight. 

We warrant to you that all your drafts under this CLEAN IRREVOCABLE LETTER OF CREDIT WILL BE 
DULY HONORED UPON PRESENTATION OF YOUR DRAFT(S) drawn on us and presented to us at 

(E) 
on or before the expiration date set forth below or future expiration date as indicated below. Our obligation 
under this Letter of Credit is the individual obligation of the Bank, in no way contingent upon reimbursement 
thereto, or upon our ability to perfect any lien or security interest. 

All drafts must be marked "Drawn Under (B) Letter of Credit No. (C) 
dated ". Partial drawings under this Letter of Credit are permitted. 

This CLEAN IRREVOCABLE LETTER OF CREDIT expires at the close of business on (F) 
This CLEAN IRREVOCABLE LETTER OF CREDIT shall be automatically extended without amendment for 
additional periods of one (1) year fi'om the present or each future expiration date unless we have notified you in 
writing not less than sixty (60) days before such date that we elect not to extend the Letter of Credit for such 
additional period, such notice to be sent by registered or certified mail to you at the address herein. Upon 
receipt by you of such notice you may draw on us at sight for the balance remaining in this Letter of Credit 
within the then applicable expiration date, no statement required. 

EXCEPT AS OTHERWISE EXPRESSLY PROVIDED HEREIN, THIS LETTER OF CREDIT IS SUBJECT 
TO THE UNIFORM CUSTOMS AND PRACTICE FOR DOCUMENTARY CREDITS (1993 REVISION) 
INTERNATIONAL CHAMBER OF COMMERCE PUBLICATION NO. 500. 

BANK OFFICER/REPRESENTATIVE 

LEGEND: 
A - INSERT APPLICANT NAME, I.E. TENANT OR LESSEE NAME 
B - INSERT NAME OF ISSUING BANK 
C - INSERT L/C IDENTIFICATION NUMBER 
D - INSERT DOLLAR VALUE OF INSTRUMENT 
E - INSERT EXACT ADDRESS OF LOCAL BANK BRANCH 
F - INSERT EXPIRATION DATE-ONE YEAR FROM ISSUE DATE 

*** Please instruct your Bank to have the Letter of Credit issued in the above format in 
"Draft" form and fax to Michael Mayurnik, Credit Manger, at (212) 435-5846 for 
approval PRIOR to issuance in "Original" form. Otherwise, the Letter of Credit 
can be rejected. If you are in need of further assistance, Mr. Mayurnik can be 
reached at (212) 435-5838. **** 



SCHEDULE 1. GATE/PLATFORM POSITION FEES 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

SHORT-HAUL FEE CATEGORY^ 

YEAR 

2008 
Subsequent Years 

SHORT-HAUL 
PLATFORM POSITIONS 

$ 1,742.00 / year 
Annual CPl Adjustmenf^ 

SHORT-HAUL 
GATES 

$ 4.646.00 / year 
Annual CPl Adjustment 

LONG-DISTANCE FEE CATEGORY 

YEAR 

2008 
Subsequent Years 

BEST 
GATES^ 

$19,500 
Annual CPl 
Adjustment 

PREFERRED 
GATES" 

$16,200 
Annual CPl 
Adjustment 

STANDARD 
GATES^ 

$13,000 
Annual CPl 
Adjustment 

PLATFORM 
POSITIONS 

6 

$6,500 
Annual CPl 
Adjustment 

^ Short-Haul Platform Position and Short-Haul Gate fees apply to Loading Positions used primarily for 
service to final destinations within the Short Haul Area. If the same Loading Position is used for both 
Short-Haul and Long-Distance services, the Port Authority may pro-rate the fees at its discretion. 

^ CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 
(x) the annual fee for year 2008 and (y) the amount of the year 2008 annual fee multiplied by the 
Percentage Increase, in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 each New Fee Year. 

^ Best Gate fees apply to the PABT's North Wing Lower Level gates. 

" Preferred Gate fees apply to the PABT's North Wing third and fourth floor gates and South Wing Lower 
Level south side gates. 

^ Standard Gate fees apply to all other gates at the PABT, as well as all gates at the GWBBS. 

^ Platform Position fees apply to each Loading Position on pull-through platforms at the PABT and 
GWBBS. 



SCHEDULE 2. DEPARTURE FEES AND 
MIDDLE DISTANCE PERCENTAGE FEE 

PORT AUTHORITY BUS TERMINAL (PABT) 
GEORGE WASHINGTON BRIDGE BUS STATION (GWBBS) 

Long-Distance Departure Fees: 
2008: $40 per Revenue Departure^ 
Subsequent years: Annual CPl Adjustment^ 

Short Haul Departure Fees: 
2008: $2.20 per Revenue Departure 
2009: $2.30 per Revenue Departure 
Subsequent years: Annual CPl Adjustment^ 

Middle Distance Percentage Fee: Thirteen and one-half percent (13.5%) 

-I 
Revenue Departure - A departure fee shall be payable for all departures carrying, or offering to carry, 

passengers from the Facility 
CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 

(x) the fee for year 2008 and (y) the amount of the year 2008 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2007, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 
CPl Adjustment: The fee for each subsequent calendar year (a "New Fee Year") shall equal the sum of 

(x) the fee for year 2009 and (y) the amount of the year 2009 fee multiplied by the Percentage Increase, 
in accordance with the following: 

"Percentage Increase" shall mean the percentage increase in the Index on each Anniversary 
Date, equal to a fraction of which the numerator shall be the Index for the Adjustment Period less 
the Index for the Base Period and the denominator shall be the Index for the Base Period, where: 

"Index" shall mean the Consumer Price Index for All Urban Consumers - New York-Northern New 
Jersey-Long Island, NY-NJ-CT (All Items, unadjusted 1982-84=100) published by the Bureau of 
Labor Statistics of the United States Department of Labor, 

"Base Period" shall mean the month of September 2008, 

"Adjustment Period" shall mean the month of September immediately preceding the New Fee 
Year, and 

"Anniversary Date" shall mean January 1 of each New Fee Year. 



SCHEDULE 3. INSURANCE 
•* 

POLICY 

COMMERCIAL GENERAL LIABILITY 
(Including a contractual liability endorsement) 

Bodily Injury Liability 

For Injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages ansing out of injury to or 
destruction of property in any one occurrence 

-

AUTOMOBILE LIABILITY 

Bodily Injury Liability 

For injury or wrongful death to one person 

For injury or wrongful death to more than one 
person from any one occurrence 

Property Damage Liability 

For all damages arising out of injury to or 
destruction of property in any one occurrence 

MINIMUM 
LIMITS 

$2,000,000 

$2,000,000 

$2,000,000 

$5,000,000 

$5,000,000 

$5,000,000 
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RIDER 

TO BUS CARRIER LICENSE AGREEMENT 

(COACH) 

Prior to the execution of this License by either party hereto 
the following deletions, additions and substitutions were made: 

1. Article 3 was deleted and replaced in its entirety by the 
following: 

(a) Section 3.1 Permitted Use of the Space 

The Carrier shall use the Space for the following 
purposes only and for no other purpose whatsoever: 

The standing of Buses operated by the Carrier for the 
transportation of passengers and their hand baggage while 
such Buses are being loaded or unloaded or are waiting for 
loading or unloading. No Bus shall be permitted to remain 
in the Space for longer than the time reasonably necessary 
for the operations of the Carrier in connection therewith. 
In the event the departure of any Bus which is unloading is 
scheduled more than twenty (20) minutes after its arrival, 
such Bus shall leave immediately upon unloading its 
passengers, unless otherwise directed or permitted by the 
General Manager. In the event that any Bus of the Carrier 
shall be in the Space for as long as twenty (20) 
consecutive minutes, the Carrier shall remove the same from 
the Facility within five (5) minutes after request to do so 
made by the General Manager, which request may be made 
orally to the Dispatcher or, in the absence of a 
Dispatcher, to the driver; in the event of failure to 
remove the Bus upon such request, the Port Authority shall 
have the right to remove the Bus to any point within or 
outside the Facility at its discretion and to leave the Bus 
at such point, all at the Carrier's risk and cost, such 
cost to be payable to the Port Authority on demand. 

(b) Section 3.2 Right and Obligation to Use the 
Facility 

A. Regular Operations. The Carrier agrees to use the 
Facility for all its Regular Route Operations to and from 
Central Manhattan of Northern Manhattan, as applicable, 
except to the extent consented to in advance by the General 
Manager. 

B. Charter Operations. The Carrier may use the Facility 
for Charter Operations to and from the City of New York. 



C. Uses Not Permitted. This Agreement does not permit 
the Carrier to use the Facility when the Carrier is 
performing Contract Carriage or Charter Operations, unless 
approved in writing by the General Manager. 

(c) Section 3.3 Discontinuance of Other 
Terminals Except when required or requested by 
governmental authorities to meet emergency 
conditions or national defense requirements, the 
Carrier shall not pick up or discharge passengers 
or baggage at any point, terminal or station in 
Central Manhattan or Northern Manhattan (as the 
case may be) other than the Facility, except to 
the extent consented to in advance by the General 
Manager. 

2. Section 7.5 was deleted and replaced in its entirety by the 
following: 

A. Restrictions as to Type and Size. Prior to 
introducing into the Facility any type, style, size or 
model of Bus theretofore not operating at the Facility, the 
Carrier shall in all events obtain the General Manager's 
written approval (notwithstanding that any such type, 
style, size or model of Bus or its proposed manner of 
operation in the Facility may conform to the following 
restrictions). All Buses shall, in any event, be subject 
to the following restrictions: 

1. Buses shal 1 not exceed one hundred two (102) 
inches in width. 

2. Buses at the PABT shall have a maximum gross 
loaded weight not in excess of forty-eight 
thousand eight-hundred and forty 48,840 pounds 
avoirdupois, distributed to provide not more than 
twenty-two thousand five-hundred (22,500) pounds 
per axle,providing that the combined weight of 
the drive and tag axles does not exceed thirty-
four thousand five-hundred (34,500) pounds. 

3. In the event the Carrier proposes introduction 
into the PABT and GWBBS a type, style, size or 
model of Bus that exceeds the above requirements, 
the Carrier shall give the General Manager (30) 
thirty-days written notice identifying the 
proposed change and the General Manager has (60) 
sixty-days from receipt of said notice to inform 
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the Carrier whether the Facility can accommodate 
the proposed change. 

4. Buses operating on the Lower Bus Level of the 
PABT shall not exceed 12 feet in height. 

5. Buses operating on the Intermediate Bus Level 
(Third Floor) and Upper Bus Level (Fourth Floor) 
of the PABT shall not exceed 11 feet 6 inches in 
height. 

6. Buses operating on the Lower Bus Level of the 
GWBBS shall not exceed 11 feet 6 inches in 
height, and shall not exceed 40 feet in length, 

7. Buses shall not exceed 45 feet in length; 
notwithstanding the foregoing, however, 
articulated Buses (i.e., two-unit buses with a 
flexible coupling connection between the units) 
may operate in the Facility, provided that they 
may use only pull-through platforms designated by 
the General Manager. 

8. Buses fueled by Compressed Natural Gas ("CNG") 
may operate only in designated locations in the 
PABT. 

B . Condition of Buses. Buses shall be kept clean and 
maintained in good working order. 

C. Operation. Buses shall be operated in strict 
compliance with all applicable laws, rules and regulations, 
including without limitation the laws of New York and those 
of New Jersey and also under the rules and regulations 
governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

D. Scheduling of Departure Times. The Carrier shall make 
reasonable efforts to schedule departure times to avoid 
simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager 
for adjustments to its schedule to limit congestion at the 
Facility. 

E . E-ZPass. The Carrier shall establish one or more E-
ZPass . accounts and shall equip all its Buses to make 
payments using E-ZPass, and shall cause all of its Buses to 
use E-ZPass exclusively to pay tolls and other fees at all 
transportation facilities and parking facilities capable of 



accepting such payment. The Carrier shall be subject to 
all requirements relating to the use of E-ZPass and shall 
be responsible for all tolls and fees incurred at E-ZPass-
equipped facilities. The Carrier hereby authorizes the 
Port Authority to access any and all records maintained by 
any Port Authority contractors relating to the Carrier's E-
ZPasstransactions. 

3 . Article 9 was deleted and replaced in its entirety by the 
following: 

(a) Section 9.1 Indemnity 

A. Indemnification. The Carrier shall indemnify and hold 
harmless, the Port Authority Commissioners, directors, 
officers, agents and employees from (and shall reimburse 
the Port Authority for the Port Authority's costs or 
expenses including reasonable legal expenses and the costs 
to the Port Authority's in-house legal counsel incurred in 
connection with the defense of) all claims and demands of 
third persons including but not limited to those for death, 
for personal injuries, or for property damages, arising out 
of (x) any default of the Carrier in performing or 
observing any term or provision of this Agreement, or (y) 
the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting 
from the Port Authority's negligence or willful 
misconduct) , or" (z) any of the acts or omissions of the 
Carrier, its officers, members, employees, agents, 
representatives, contractors, customers, guests, invitees 
and other persons who are doing business with the Carrier 
or who are at the Space with the Carrier's consent where 
such acts or omissions are at the Space, or arising out of 
any acts or omissions of the Carrier, its officers, 
members, employees, agents and representatives where such 
acts or omissions are elsewhere at the Facility (except to 
the extent resulting from the Port Authority's negligence 
or willful misconduct). 

B. Defense of Claims. If so directed, the Carrier shall 
at its own expense defend any suit based upon any such 
claim or demand (even if such suit, claim or demand is 
groundless, false or fraudulent), and in handling such it 
shall not, without obtaining express advance permission 
from the General Counsel of the Port Authority, raise any 
defense involving in any way the' jurisdiction of the 
tribunal over the person of the immunity of the Port 
Authority, its Commissioners, officers, agents or 
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employees, the governmental nature of the Port Authority or 
' the provision of any statutes respecting suits against the 

Port Authority. 

(b)Section 9.2 Liability Insurance 

A. Required Coverages. The Carrier in its own name as 
assured shall secure and pay the premium or premiums for 
the policies of insurance set forth in the attached 
Schedule 3, in the minimum limits provided in such Schedule 
3. " Each such policy shall be maintained in at least the 
limit fixed with respect thereto, shall cover the 
operations of the Carrier under this Agreement and shall be 
effective throughout the Term. 

B. Policy Requirements. 

1. The Port Authority shall be named as an 
additional insured, in each policy of liability 
insurance unless the Port Authority, at any time 
during the effective period of this Agreement, 
directs otherwise in writing, in which case the 
Carrier shall cause the Port Authority, as the 
case may be, not to be so named. 

2. Each policy of insurance on property other than 
that of the Carrier shall name the Port Authority 
as the owner of the property. 

3. Each policy of liability insurance shall provide 
an ISO standard "separation of insureds" clause 
or contain a cross liability endorsement 
providing that the protection afforded the 
carrier thereunder with respect to any claim or 
action against the Carrier by a third party shall 
pertain and apply with like effect with respect 
to any claim or action against the Carrier by the 
port Authority and against the Port Authority by 
the Carrier, but said clause or endorsement shall 
not limit, vary, change or affect the protection 
afforded the Port Authority as an additional 
insured. 

4. Each policy of liability insurance required by 
this section shall be specifically endorsed to 
state that, the insurer shall not, without 

•A obtaining express advance permission from the 
, General Counsel of the Port Authority, raise any 



defense involving in any way the jurisdiction of 
the tribunal over the person of the Port 
Authority, the immunity of the Port Authority or 
its Commissioners, directors, officers, agents or 
employees, the governmental nature of the Port 
Authority or the provisions of any statutes 
respecting suits against the Port Authority. 

5. If at any time any policy fails to reflect the 
minimum policy requirements outlined in this 
agreement, the Carrier shall promptly obtain a 
new and satisfactory policy in replacement. All 
insurance policies shall be issued by insurance 
carriers authorized to conduct business in the 
State of New York with an A.M. Best Company 
Rating of A - or better, provided however, that 
if the A.M. Best Company or any successor rating 
company shall cease to exist, the Port Authority 
and Carrier shall negotiate in good faith on a 
substitute. 

C. Evidence of Insurance. As to all insurance required 
hereunder, a certified copy of each policy or a certificate 
evidencing the existence thereof, and all required 
endorsements, or a binder, shall be delivered to the Port 
Authority within thirty (30) days after the execution of 
this Agreement. In the event any binder is delivered, it 
shall be replaced within thirty (30) days by a certified 
copy of the policy or a certificate. Each such copy or 
certificate shall be specifically endorsed to provide that 
the policy may not be cancelled, terminated, changed or 
modified, without giving thirty (3 0) days' written notice 
thereof to the Port Authority. Evidence of a renewal 
policy shall be delivered to the Port Authority at least 
fifteen (15) days prior to the expiration date of each 
expiring policy. 

The Licensee hereby agrees to the terms and conditions of the 
rider attached hereto, hereby made a part hereof and marked 
"Rider". The terms and provisions of the Rider shall have the 
same force and effect and as if herein set forth in full. 

.V 

r. 

For the 
Port Authority 

- ^ F/ 

For the 
Permittee 

y ^ 
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BUS CARRIER LICENSE AGREEMENT 

 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York  10003(the “Port Authority”), and the bus carrier identified on the Cover Page hereof 
(the “Carrier”), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page.  

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the “PABT”). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the “GWBBS”). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1.  Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

“Activity Fee Installment” shall have the meaning set forth in Section 4.1(b). 

“Activity Fees” shall have the meaning set forth in Section 4.1(a). 

“Audit Findings” shall have the meaning set forth in Section 4.5(b). 
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“Bus” shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel.  

“Central Manhattan” shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160th 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

“Charter” shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported.  A “Charter Coach” shall be a Bus operated under the provisions of a charter, as 
herein defined, and “Charter Operations” shall mean the operation of a Charter Coach or 
Charter Coaches. 

“Contract Carriage” shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

“cost” shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

“Cover Page” shall mean the page, designated “Cover Page”, attached to the front of this 
Agreement and forming an integral part hereof. 

“day” shall mean, and “daily” shall refer to, a calendar day.  

“Departure Fee” shall have the meaning set forth in Section 4.1(a). 

“Departures” shall mean Bus departures from the Facility. 

“Dispatcher” shall have the meaning set forth in Section 7.4. 

“Effective Date” shall mean the date set forth on the Cover Page as the “Effective Date”. 

“Executive Director” shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 



3 
BL 20090602 

Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

“Facility” shall mean either or both of the PABT and the GWBBS, as the context requires. 

“Gate Fee” shall have the meaning set forth in Section 4.1(a). 

“General Manager” shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

“GWBBS” shall have the meaning set forth in Recital 2 above. 

“Holiday” shall mean only such days as may be declared “holidays” or “legal holidays” by the 
Legislature of the State of New York. 

“Irregular Route Operations” shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

“Labor Trouble” shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

“Loading Position” shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from, Buses. 

“Long Distance Service” shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

“Middle Distance Destination” shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility.  

“Middle Distance Percentage Fee” shall have the meaning set forth in Section 4.1(a). 

“Non-Revenue Departures” shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers.   

“Northern Manhattan” shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160th Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

“Notice” shall have the meaning set forth in Section 14.1(a). 

“PABT” shall have the meaning set forth in Recital 1 above. 

“Peak Period” shall have the meaning set forth in Section 10.2. 

“Pooling Arrangement” shall have the meaning set forth in Section 10.1. 
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“Pooling Partner” shall have the meaning set forth in Section 10.1. 

“Quarterly Reconciliation Form” shall have the meaning set forth in Section 4.1(b). 

“Regular Route Operations” shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

“Required Deposit Amount” shall have the meaning set forth in Section 12.1(a). 

“Short Haul Service” shall mean service with a final destination (x) within the “Short Haul Area” 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

“Space” shall have the meaning set forth in Section 2.1(a). 

“Surface Transportation Board” shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

“Term” shall have the meaning set forth in Section 2.2(b). 

“Vehicular Level” shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space.  The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the “Space”) in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others).  Without limiting the generality of the foregoing and the General Manager’s right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager’s opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition.  While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement.   

(b) Unavailability during Certain Hours.  The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o’clock a.m. through 6:00 o’clock 
a.m.  In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas.  The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier’s 
passengers, in common with passengers of other carriers and with the public.  The Carrier’s 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority.  The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress.  The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility.  
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public.  The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available.  
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility.  The direction of traffic on stairways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager.  The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement.  Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements:  offices or drivers’ rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers’, as well as its own, ticketed passengers. 

(f) No Interest in Real Property.  Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness.  This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term.  The effective period of the license granted hereby (the “Term”) shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement.  The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date.  For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever:  the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading.  No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith.  In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager.  In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier’s risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

 (a) Regular Operations.  The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

 (b) Charter Operations.  The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

 (c) Uses Not Permitted.  This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager.  

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 
 
 

Article 4. Fees 

Section 4.1 Fees 

 (a) Fees.  For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee.  The annual amount set forth in Schedule 1 (the 
“Gate Fee”), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees.  The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the “Activity Fees”), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the “Departure Fee”) for 
each Fee Departure of a Bus operated by the Carrier or on its behalf.   

(ii) An amount (the “Middle Distance Percentage Fee”), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) “commutation tickets”, which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees.   

(1) Gate Fee.  The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees.  The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the “Activity Fee Installment”) to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly.  The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier’s third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate.  The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting.  The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier’s representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.  As a 
part of such records, the Carrier shall cause to be prepared the following:  

 (1) On or before the fifteenth (15th) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows:  (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination.  In each such classification, Non-Revenue Departures shall be 
separately identified.  The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority).  
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

 (2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit.  The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges.  If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period.  There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days.  Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement.  Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority.  No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount.  Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement.  Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority’s rights set forth in the Section entitled “Termination by the Port 
Authority”, or (y) any obligations of the Carrier under this Agreement.  In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum.  

(b) Service Charge.  In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled “Port Authority Audit”, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the “Audit Findings”), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings.  Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority.  Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise.  
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount.  Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder.  Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority’s rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination   

 Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect.  Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement.  The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss.  The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs.  Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition.  The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing.  In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning.  The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space.  Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services.  The Port Authority will clean all fuel and other spills 
originating from the Carrier’s Buses, and the Carrier shall pay the Port Authority’s standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting.  The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures.  The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service.  To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue.  The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher’s booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space.  The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets.  The Port Authority shall provide free non-exclusive toilets for the 
Carrier’s employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs.  The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required.  Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier.  
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority.  The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority.  Towing and removal performed pursuant to 
this paragraph shall be at the Carrier’s risk and the Carrier shall pay the Port Authority’s standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided.  The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public.   

(b) Carrier to Supply Information.   

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority.  The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier.  If the number of printed schedules 
is insufficient, in the Port Authority’s reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules.  In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority.  
The Carrier may also, subject to the Port Authority’s prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system.   

(c) Accuracy of Information.  The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority.  The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier’s services, schedules or rates. 
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Article 7. Carrier’s Operations 

Section 7.1 Method of Operations 

(a) Service to the Public.  The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers.  The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification.  All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority.  
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority’s Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time.  The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith.   

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses.  The 
Carrier shall take the precautions at the  gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons.  For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the “Dispatcher”).  The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority.  In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size.  Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager’s written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions).  All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width.  
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(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas (“CNG”) may operate only in 
designated locations in the PABT. 

(b) Condition of Buses.  Buses shall be kept clean and maintained in good working 
order. 

(c) Operation.  Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times.  The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass.  The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment.  The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities.  
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier’s E-ZPass transactions.   

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement.  The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives.  The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand.  In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance.  Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 
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release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier’s Fault.  In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority’s election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference.  The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements.  The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement.  The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction.  If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such  violation or failure on the part of the Carrier. 

(c) Nuisance.  The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales.  The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations.  The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier’s Governmental Authorizations.  The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements.  The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction.  The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority.  The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority.  The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier’s employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement.  The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier’s own employees, and 
which interferes with the operation of the Facility, other than the Carrier’s own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority’s operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension.  During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher’s booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher’s booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension.  During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine.  

(d) Effect on this Agreement.  The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority.  If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days’ notice, provided, however, that if, on or before the 
ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above.  In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement.  

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement.  Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier’s use of the Space. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification.  The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority’s costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority’s negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier’s consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulting from the Port Authority’s negligence or 
willful misconduct). 

(b) Defense of Claims.  If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages.  The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule.  Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements.   

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard “separation of 
insureds” clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance.  As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement.  In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate.  Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days’ 
written notice thereof to the Port Authority.  Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy.  

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements.  The Carrier may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a “Pooling Arrangement”; and any such already 
licensed carrier, a “Pooling Partner” of the Carrier).   

(b) Notification.  The Carrier shall give the Port Authority thirty (30) days’ prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement.   
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(c) Gate Fee and Other Responsibilities.  Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement.  

(d) No Effect on Other Provisions.  Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof.  The Carrier specifically 
acknowledges and agrees that the Carrier’s Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier’s consent for purposes of Section 9.1 of this Agreement, 
entitled “Indemnity”, and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements.  Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility’s limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

 

Type of 
Loading 
Position 

Minimum Average Peak 
Period* Departures 

Maximum Peak Period* 
Departures 

Short-Haul Gate  
4 Departures/hour 

 
6 Departures/hour 

Short-Haul 
Platform 
Position 

 
5 Departures/hour 

 
8 Departures/hour 

Long-Distance 
Gate 

 
N/A 

 
6 Departures/hour 

  * “Peak Period” shall mean the period 4:00 – 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority’s discretion, and dividing by the number of Loading 
Positions used by the Carrier.   

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager.  

(b) Effect of Failure to Maintain Minimum.  If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect.  If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days’ notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum.  If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect.  If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier.   

(d) No Effect on Other Provisions or Obligations.  The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority’s rights set forth in the section of this 
Agreement entitled “Termination by the Port Authority”, (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above.  Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination by Port Authority 

(a) Certain Events of Default.  If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days’ notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the “Carrier” hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 
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then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days’ notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General.  If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days’ notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days’ notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment.  If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a “Payment 
Default”), then the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect.  Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days’ notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver.  Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement.  No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority’s Remedies and Damages 

(a) Rights of Termination Additional to Other Rights.  The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages.  In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Termination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days’ notice. 

(b) Rights of Termination Additional to Other Rights.  The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirty-Day Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days’ prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance.  If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree:  (x) to transfer the 
operation of the Facility and the Port Authority’s interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same).   

(b) Notice and Carrier’s Right of Termination.  The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days.  In the 
event of the Port Authority’s election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days’ notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation.  Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority’s opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking.  Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim.  In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount.  As security for the Carrier’s full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the “Required Deposit 
Amount”) either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below.   

(b) Requirements for Bonds.  Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re-
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority.  The Carrier may request the Port 
Authority to accept a registered bond in the Carrier’s name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority.  In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier.   

(c) Use of Deposit.  In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier.  There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier.  With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier.  The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier.  The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier.  Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount.  In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section.   

(d) No Encumbrance.  The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest.  The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit.  After the expiration or earlier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number.  For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4.  

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit.  In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms.  The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit.  Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit.  Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1.  The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns.  Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit.  Following the Port Authority’s acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier.   

(f) No Waiver.  No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith.  The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing.  Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a “Notice”) shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices.  Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served.  Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at  225 Park Avenue South, New York, New York  10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness.  The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

 No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure.  The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control.  “Force Majeure” or “causes or conditions beyond its control”, or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense.   

(b) Application of this Section.  The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation.  The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever.  Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial by Jury; Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier.  The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed.  The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings.  The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities.  Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number.  Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof.  Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier’s Obligations.  Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules.  The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law.  To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns.  The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement.  This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority’s grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing.  No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver.  No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default.  No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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BUS CARRIER LICENSE AGREEMENT 

 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY, a body corporate and politic 
created by Compact between the States of New York and New Jersey with the consent of the 
Congress of the United States of America, having an office at 225 Park Avenue South, New York, 
New York  10003(the “Port Authority”), and the bus carrier identified on the Cover Page hereof 
(the “Carrier”), have executed this Agreement by the signatures of their respective duly 
authorized representatives on the Cover Page attached to the front of this Agreement, as of the 
date set forth on such Cover Page.  

RECITALS 

1. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 95 of the Laws of New 
Jersey, 1946, and Chapter 443 of the Laws of New York, 1946, maintains and operates, on 
Eighth Avenue in the Borough of Manhattan, in the City, County and State of New York, a motor 
bus terminal (such terminal, together with additions thereto and extensions and replacements 
thereof, collectively, the “PABT”). 

2. The Port Authority, acting in the public interest and in furtherance of the Comprehensive 
Plan for the Development of the Port of New York and pursuant to Chapter 156 of the Laws of 
New Jersey, 1956, and Chapter 807 of the Laws of New York, 1955, as an addition and 
improvement to the George Washington Bridge, maintains and operates a bus passenger facility 
in Washington Heights in the Borough of Manhattan, in the City, County and State of New York 
(such bus passenger facility, together with additions thereto and extensions and replacements 
thereof, collectively, the “GWBBS”). 

3. The Carrier is engaged in the business of the transportation of passengers by Bus, and 
desires to use space and services provided by the Port Authority at the PABT and/or the GWBBS 
in connection with such business. 

TERMS OF AGREEMENT 

In consideration of the foregoing, the mutual promises contained herein and other valuable 
consideration, receipt of which is acknowledged, and intending to be legally bound, the parties 
hereto, for themselves, their successors and assigns, hereby agree as follows: 

Article 1. Definitions 

Unless the context requires another meaning, the following when used in this Agreement shall 
have the respective meanings set forth below in this Article 1.  Unless otherwise noted, a defined 
term shall include, where appropriate to the context, the noun (singular and plural), verb and 
adjective forms of such term. 

“Activity Fee Installment” shall have the meaning set forth in Section 4.1(b). 

“Activity Fees” shall have the meaning set forth in Section 4.1(a). 

“Audit Findings” shall have the meaning set forth in Section 4.5(b). 
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“Bus” shall mean a self-propelled highway vehicle designed and constructed for the carriage of 
passengers for hire, employing as a source of motive power (either directly or by electrical 
transmission) a reciprocating internal-combustion or a turbine engine (not including a jet-
propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other substance utilized by 
highway vehicles as fuel and permitted by the laws of New York and by those of New Jersey then 
in effect and also under the then existing rules and regulations governing the use of the Lincoln 
Tunnel.  

“Central Manhattan” shall mean that portion of the Borough of Manhattan, City, County and 
State of New York, which lies (1) north of: (i) the center-line of East Houston Street, as the said 
street exists and as the said line runs and is extended easterly from the center-line of Broadway 
to the easterly shore of Manhattan Island; (ii) the center-line of West Houston Street as the said 
street exists and as the said line runs from the center-line of Broadway westerly to the center-line 
of the Avenue of the Americas, and (iii) the center-line of West Houston Street as the said street 
exists and as the said line runs and is extended westerly from the center-line of the Avenue of the 
Americas to the westerly shore of Manhattan Island; and (2) south of the center-line of West 160th 
Street as the said street exists and as the said line runs and is extended easterly to the easterly 
shore of Manhattan Island and westerly to the westerly shore thereof. 

“Charter” shall mean an arrangement made by a carrier with an individual, firm, corporation or 
other legal entity (other than a group formed solely for the purpose of the movement involved) for 
the transportation of more than one person in one or more Buses as a single movement, 
occasional and non-repetitive, without contractual relation between the carrier and the individuals 
so transported.  A “Charter Coach” shall be a Bus operated under the provisions of a charter, as 
herein defined, and “Charter Operations” shall mean the operation of a Charter Coach or 
Charter Coaches. 

“Contract Carriage” shall mean repetitive operation of Buses for hire over substantially the same 
routes and for substantially the same persons but not covered by Regular Route Operation or 
Irregular Route Operation certificates held by the carrier involved. 

“cost” shall mean: (1) payroll costs of the Port Authority, including contributions to the Retirement 
System, or the cost of participation in other pension plans or systems, insurance costs, including 
sums reserved for or allocated to self-insurance funds, and sick-leave, holiday, vacation and 
authorized-absence pay; (2) cost of materials and supplies used; (3) payments to contractors; (4) 
any other direct costs; and (5) thirty percent (30%) of the sum of the foregoing. 

“Cover Page” shall mean the page, designated “Cover Page”, attached to the front of this 
Agreement and forming an integral part hereof. 

“day” shall mean, and “daily” shall refer to, a calendar day.  

“Departure Fee” shall have the meaning set forth in Section 4.1(a). 

“Departures” shall mean Bus departures from the Facility. 

“Dispatcher” shall have the meaning set forth in Section 7.4. 

“Effective Date” shall mean the date set forth on the Cover Page as the “Effective Date”. 

“Executive Director” shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the Executive Director by this 
Agreement; but until further notice from the Port Authority to the Carrier it shall mean the 
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Executive Director of the Port Authority for the time being or his duly designated representative or 
representatives. 

“Facility” shall mean either or both of the PABT and the GWBBS, as the context requires. 

“Gate Fee” shall have the meaning set forth in Section 4.1(a). 

“General Manager” shall mean the person or persons from time to time designated by the Port 
Authority to exercise the powers and functions vested in the said General Manager by this 
Agreement, but until further notice from the Port Authority to the Carrier, it shall mean the General 
Manager (or Acting General Manager) of the Facility for the time being, or his duly designated 
representative or representatives. 

“GWBBS” shall have the meaning set forth in Recital 2 above. 

“Holiday” shall mean only such days as may be declared “holidays” or “legal holidays” by the 
Legislature of the State of New York. 

“Irregular Route Operations” shall mean all operation of motor vehicles for transportation to and 
from the City of New York as a common carrier of passengers and their baggage pursuant to a 
certificate of public convenience and necessity (or portion thereof) which specifies irregular route 
operation, but shall not include Charter Operations. 

“Labor Trouble” shall mean any type of strike, boycott, picketing, work stoppage, work slowdown 
or other disturbance, complaint, dispute or controversy involving labor, regardless of the employ 
or the employment status of the persons involved. 

“Loading Position” shall mean a location on a Vehicular Level, including a gate or a platform 
position, designated for passengers to be loaded onto, or unloaded from, Buses. 

“Long Distance Service” shall mean service with a final destination that (x) is outside of the 
Short Haul Area (as defined below) and (y) is not a Park/Ride Lot. 

“Middle Distance Destination” shall mean a destination within the Short Haul Area that is more 
than twenty-five (25) miles from the Facility.  

“Middle Distance Percentage Fee” shall have the meaning set forth in Section 4.1(a). 

“Non-Revenue Departures” shall mean Departures of Buses that are not carrying, and not 
offering to carry, passengers.   

“Northern Manhattan” shall mean that portion of the Borough of Manhattan in the City, County 
and State of New York, which lies north of the center-line of West 160th Street as the said street 
exists and as the said line runs and is extended easterly to the easterly shore of Manhattan 
Island and westerly to the westerly shore thereof. 

“Notice” shall have the meaning set forth in Section 14.1(a). 

“PABT” shall have the meaning set forth in Recital 1 above. 

“Peak Period” shall have the meaning set forth in Section 10.2. 

“Pooling Arrangement” shall have the meaning set forth in Section 10.1. 
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“Pooling Partner” shall have the meaning set forth in Section 10.1. 

“Quarterly Reconciliation Form” shall have the meaning set forth in Section 4.1(b). 

“Regular Route Operations” shall mean all operation of motor vehicles for transportation to and 
from the Facility as a common carrier of passengers and their baggage pursuant to a certificate 
of public convenience and necessity, which is conducted under individual contracts with such 
passengers, over public highways specified in the said certificate, repetitively and with a fixed 
periodicity in accordance with previously established schedules. 

“Required Deposit Amount” shall have the meaning set forth in Section 12.1(a). 

“Short Haul Service” shall mean service with a final destination (x) within the “Short Haul Area” 
set forth on Exhibit 1 or (y) at a Park/Ride Lot. 

“Space” shall have the meaning set forth in Section 2.1(a). 

“Surface Transportation Board” shall mean not only such governmental board or agency as it 
now exists, but also any governmental board, official agency or authority hereafter exercising the 
same or similar powers or jurisdiction. 

“Term” shall have the meaning set forth in Section 2.2(b). 

“Vehicular Level” shall mean any floor or story at the Facility designed for use by Buses. 

Article 2. License 

Section 2.1 Grant of License 

(a) License to use Space.  The Port Authority hereby grants to the Carrier a license to 
use, on a non-exclusive basis, one or more Loading Positions (which may include Loading 
Positions to be shared with one or more other bus carriers) as shall be specified from time to time 
by the General Manager (collectively, the “Space”) in one of the areas provided for the standing 
of Buses at the Facility (not including any space then exclusively licensed or premises leased to 
others).  Without limiting the generality of the foregoing and the General Manager’s right 
generally to assign and reassign particular Loading Positions from time to time, if at any time or 
times a condition exists at the Facility or elsewhere (including without limitation special and 
seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) 
which in the General Manager’s opinion may affect the safe or efficient handling of passengers or 
Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the 
Facility, and the Carrier shall use the same for the duration of the condition.  While such 
assignment or designation is in effect, the space so assigned shall be deemed to be the Space 
for the purposes of this Agreement.   

(b) Unavailability during Certain Hours.  The Carrier recognizes that the Upper Bus Level 
of the PABT will be closed on all days during the hours of 1:00 o’clock a.m. through 6:00 o’clock 
a.m.  In the event that the Carrier conducts operations during such hours, other space will be 
provided to the Carrier by the General Manager for such operations, such space to be used, as 
designated by the General Manager, in common with other carriers. 

(c) Nonexclusive Areas.  The Port Authority shall provide a waiting-room area and free, 
nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier’s 
passengers, in common with passengers of other carriers and with the public.  The Carrier’s 
passengers will be permitted to use such areas, subject to and upon compliance with the 
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applicable terms and conditions of this Agreement and the rules and regulations of the Port 
Authority.  The Port Authority may remove violators and exclude repeated violators from the 
Facility. 

(d) Ingress and Egress.  The Carrier and its officers, employees and passengers shall 
have the right of ingress and egress between the Space and the streets outside the Facility.  
Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in 
common with others having rights of passage within the Facility and in accordance with the rules 
and regulations of the Port Authority) as may from time to time be designated by the Port 
Authority for the type of traffic involved for the use of carriers or for the use of the public.  The 
Port Authority may at any time temporarily or permanently close, or consent to or request the 
closing of, any such way so long as reasonable means of ingress and egress remains available.  
The Carrier hereby releases and discharges the Port Authority of and from any and all claims, 
demands and causes of action which the Carrier may now or at any time hereafter have arising 
or alleged to have arisen out of the closing of any such way, or of any street, roadway or other 
public areas, whether within or outside the Facility.  The direction of traffic on stairways and 
escalators and in halls, corridors and other portions of the Facility shall be at all times subject to 
determination and redetermination by the General Manager.  The General Manager may 
discontinue the operation of all or any number of the escalators for such period or periods as he 
may determine advisable, in the interests of safety, efficiency or economy of operation of the 
Facility or for repair or maintenance. 

(e) Other Rights and Privileges by Separate Agreement.  Nothing in this Agreement shall 
be construed to grant to the Carrier any rights or privileges with respect to any of the following, 
which shall be the subject of separate agreements:  offices or drivers’ rooms, etc.; ticket selling 
space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-
checking service for other carriers’, as well as its own, ticketed passengers. 

(f) No Interest in Real Property.  Nothing in this Agreement shall be construed to grant 
to the Carrier any interest or estate in real property. 

Section 2.2 Effective Period 

(a) Effectiveness.  This Agreement shall be effective and binding upon execution by both 
the Port Authority and the Carrier. 

(b) Term.  The effective period of the license granted hereby (the “Term”) shall 
commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day 
preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any 
earlier termination of this Agreement.  The Port Authority shall be obligated to provide services to 
the Carrier only during the Term. 

(c) Entry Prior to Effective Date.  For a period of fourteen (14) days immediately prior to 
the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its 
employees with the same and with the intended uses thereof. 

Section 2.3 Assignment and Subcontract 

Except with the prior written approval of the Port Authority (except as specifically provided in 
Section 10.1 below with respect to Pooling Arrangements), the Carrier shall not sell, transfer, 
mortgage, pledge or assign this Agreement or any rights or obligations hereunder, and shall not 
subcontract the performance of any of its obligations hereunder, or the exercise, in whole or in 
part, of its rights, licenses and privileges hereunder. 
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Article 3. Use 

Section 3.1 Permitted Use of Space 

The Carrier shall use the Space for the following purposes only and for no other purpose 
whatsoever:  the standing of Buses operated by the Carrier for the transportation of passengers 
and their hand baggage while such Buses are being loaded or unloaded or are waiting for loading 
or unloading.  No Bus shall be permitted to remain in the Space for longer than the time 
reasonably necessary for the operations of the Carrier in connection therewith.  In the event the 
departure of any Bus which is unloading is scheduled more than twenty (20) minutes after its 
arrival, such Bus shall leave immediately upon unloading its passengers, unless otherwise 
directed or permitted by the General Manager.  In the event that any Bus of the Carrier shall be in 
the Space for as long as twenty (20) consecutive minutes, the Carrier shall remove the same 
from the Facility within five (5) minutes after request to do so made by the General Manager, 
which request may be made orally to the Dispatcher or, in the absence of a Dispatcher, to the 
driver; in the event of failure to remove the Bus upon such request, the Port Authority shall have 
the right to remove the Bus to any point within or outside the Facility at its discretion and to leave 
the Bus at such point, all at the Carrier’s risk and cost, such cost to be payable to the Port 
Authority on demand. 

Section 3.2 Right and Obligation to Use Facility 

 (a) Regular Operations.  The Carrier agrees to use the Facility for all its Regular 
Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to 
the extent consented to in advance by the General Manager. 

 (b) Charter Operations.  The Carrier may use the Facility for Charter Operations to 
and from the City of New York. 

 (c) Uses Not Permitted.  This Agreement does not permit the Carrier to use the 
Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved 
in writing by the General Manager.  

Section 3.3 Discontinuance of Other Terminals 

Except when required or requested by governmental authorities to meet emergency conditions or 
national defense requirements, the Carrier shall not pick up or discharge passengers or baggage 
at any point, terminal or station in Central Manhattan or Northern Manhattan (as the case may 
be) other than the Facility, except to the extent consented to in advance by the General Manager. 
 
 

Article 4. Fees 

Section 4.1 Fees 

 (a) Fees.  For the right to use the Space and to utilize the services provided under 
this Agreement the Carrier shall pay to the Port Authority the following: 

(1) Gate/Platform Position Fee.  The annual amount set forth in Schedule 1 (the 
“Gate Fee”), which shall be payable as provided in the following paragraph (b) of this 
Section 4.1; provided, however, that where a Loading Position has been assigned to the 
Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to 
such Loading Position shall be one hundred twenty percent (120%) of the amount set 
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forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by 
the Carrier and such other bus carrier(s); for example, if the Loading Position has been 
assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an 
adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-
current Gate Fee schedule. 

(2) Activity Fees.  The Departure Fee and the Middle Distance Percentage Fee 
(collectively, the “Activity Fees”), as follows: which shall be payable as provided in the 
following paragraph (b) of this Section 4.1: 

(i) The amount set forth in Schedule 2 (the “Departure Fee”) for 
each Fee Departure of a Bus operated by the Carrier or on its behalf.   

(ii) An amount (the “Middle Distance Percentage Fee”), equal to 
the percentage set forth in Schedule 2, of all monies paid or payable to the 
Carrier on account of all tickets (including round-trip tickets) sold or issued in the 
Borough of Manhattan for transportation of passengers for passage between the 
Facility and Middle Distance Destinations, including the total purchase price of 
tickets for transportation partly on lines of the Carrier and partly on lines of 
others), but not including (x) tickets sold or issued for transportation wholly on 
lines operated by others or for transportation under charters of the Carrier or 
others or (y) “commutation tickets”, which shall mean tickets usable by the 
purchaser only, for ten (10) or more one-way trips, good over a period of time the 
number of days in which shall not be greater than the number of trips multiplied 
by two (2). 

The Activity Fees shall be payable in the manner provided in the following Paragraph (b) 
of this Section 4.1. 

(b) Manner of Payment of Fees.   

(1) Gate Fee.  The Gate Fee shall be payable in advance in equal monthly 
installments on the Effective Date and on the first day of each calendar month throughout 
the Term, provided, however, that if the Effective Date is other than the first day of a 
calendar month, there shall be payable on the Effective Date an installment of the Gate 
Fee in an amount equal to the amount of the said equal monthly installment multiplied by 
a fraction of which the numerator shall be the number of days from the Effective Date 
through the last day of the month in which the Effective Date occurs, including both such 
days, and the denominator shall be the actual number of days in that month. 

(2) Activity Fees.  The Carrier shall pay the Activity Fees as follows: 

(i) Not later than the beginning of each calendar year (or the 
Effective Date, as the case may be) the Port Authority shall determine a monthly 
amount (the “Activity Fee Installment”) to be paid by the Carrier each month of 
that calendar year on account of the Activity Fees, and shall notify the Carrier 
accordingly.  The Activity Fee Installment shall be due and payable on the first 
day of each calendar month. 

(ii) In determining the amount of the Fixed Fee Payment, the Port 
Authority will consider the rates of the Activity Fees and the Carrier’s third 
highest monthly activity level in the preceding four reported quarters (to the 
extent applicable) and such other factors as the Port Authority may deem 
appropriate.  The amount of the Activity Fee Installment may be adjusted from 
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Authority may accept such check or payment without prejudicing in any way its right to recover 
the balance of such fees or to pursue any other remedy provided in this Agreement or by law. 

Section 4.4 Books and Records 

(a) Maintenance and Reporting.  The Carrier shall maintain, in accordance with 
accepted accounting practice, records and books of account recording all its transactions at, 
throughout, or in any way connected with the Facility, and shall (except as provided below in 
subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of 
seven (7) years after the making of such records, either within the Port of New York and New 
Jersey District, or at the office of the Carrier’s representative set forth on the Cover Page; 
provided, however, that if such records are kept outside of the Port of New York and New Jersey 
District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and 
employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.  As a 
part of such records, the Carrier shall cause to be prepared the following:  

 (1) On or before the fifteenth (15th) day of each calendar month, the Carrier 
shall prepare, and make available for inspection by the Port Authority, a report of all 
Departures during the previous month, listing and classifying the same as follows:  (w) 
Sales of tickets for transportation between the Facility and Middle Distance Destinations; 
(x) Long Distance Service Departures of Buses other than Charter Coaches; (y) 
Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than 
Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the 
final destination.  In each such classification, Non-Revenue Departures shall be 
separately identified.  The foregoing report shall be made on the Monthly Summary of 
Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as 
used by the Carrier itself, provided such form has been approved by the Port Authority).  
The Monthly Summary of Daily Departures form for the three months of each calendar 
quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation 
Form. 

 (2) The Carrier shall prepare a daily record of Bus Departures made by the 
Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy 
of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, 
provided such form has been approved by the Port Authority), one complete copy of 
which shall be delivered daily to the General Manager; the Carrier shall retain each such 
daily record of Bus Departures for a period of at least eighteen (18) months. 

(b) Port Authority Audit.  The Carrier shall permit, at any time during ordinary business 
hours, the examination and audit of all such records and books of account by the agents and 
employees of the Port Authority. 

Section 4.5 Late and Service Charges 

(a) Late Charges.  If the Carrier should fail to pay any amount required under this 
Agreement (including without limitation the full amount of any Activity Fee Installment) when due 
to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in 
such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with 
respect to each such unpaid amount for each late charge period (described below) during the 
entirety of which such amount remains unpaid, each such late charge not to exceed an amount 
equal to eight-tenths of one percent of such unpaid amount for each late charge period.  There 
shall be twenty-four late charge periods on a calendar year basis; each late charge period shall 
be for a period of at least fifteen (15) calendar days, except that one late charge period each 
calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar 
days.  Without limiting the generality of the foregoing, late charge periods in the case of amounts 
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found to have been owing to the Port Authority as the result of Port Authority audit findings shall 
consist of each late charge period following the date the unpaid amount should have been paid 
under this Agreement.  Each late charge shall be payable immediately upon demand made at 
any time therefor by the Port Authority.  No acceptance by the Port Authority of payment of any 
unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the 
Port Authority to payment of any late charge or late charges payable under the provisions hereof 
with respect to such unpaid amount.  Each late charge shall be recoverable by the Port Authority 
in the same manner and with like remedies as if it were originally a part of the fees payable under 
this Agreement.  Nothing herein is intended to, or shall be deemed to, affect, alter, modify or 
diminish in any way (x) any rights of the Port Authority under this Agreement, including without 
limitation the Port Authority’s rights set forth in the Section entitled “Termination by the Port 
Authority”, or (y) any obligations of the Carrier under this Agreement.  In the event that any late 
charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in 
such event, each such late charge shall be payable instead at such legal maximum.  

(b) Service Charge.  In the event that upon conducting an examination and audit as 
provided in Section 4.4(b) above, entitled “Port Authority Audit”, the Port Authority determines 
that unpaid amounts are due to the Port Authority by the Carrier (the “Audit Findings”), the 
Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the 
amount equal to five percent (5%) of the Audit Findings.  Each such service charge shall be 
payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the 
Port Authority.  Such service charge(s) shall be exclusive of, and in addition to, any and all other 
moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise.  
No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service 
charge shall be deemed a waiver of the right of the Port Authority of payment of any late 
charge(s) or other service charge(s) payable under the provisions of this Agreement with respect 
to such unpaid amount.  Each such service charge shall be and become a fee, recoverable by 
the Port Authority in the same manner and with like remedies as if it were originally a part of the 
fees to be paid hereunder.  Nothing in this Section is intended to, or shall be deemed to, affect, 
alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, 
including, without limitation, the Port Authority’s rights to terminate this Agreement or (y) any 
obligations of the Carrier under this Agreement. 

Section 4.6 Effect of Use and Occupancy after Expiration or Termination   

 Without in any way limiting any other provision of this Agreement, unless otherwise 
notified by the Port Authority in writing, in the event the Carrier continues its use and occupancy 
of the Space after the expiration or termination of the effective period of the license granted under 
this Agreement, as such effective period of the license may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Agreement or 
other remedies the Port Authority may have by law or otherwise, the Carrier shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such termination and ending on the date that the Carrier shall 
surrender and completely vacate the Space at a rate equal to twice the monthly fee as provided 
for herein then in effect.  Nothing herein contained shall be deemed to give the Carrier any right 
to continue its use and occupancy of the Space after the expiration or termination of the effective 
period of the license granted under this Agreement.  The Carrier acknowledges that its failure to 
surrender, vacate and yield up the Space to the Port Authority on the effective date of such 
expiration or termination will or may cause the Port Authority injury, damage or loss.  The Carrier 
hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the same and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise, and the Carrier hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 
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Article 5. Facility Services 

Section 5.1 Maintenance and Repair of Facility 

(a) Repairs.  Except as otherwise provided in this Agreement, the Port Authority shall 
make such repairs as may be necessary to keep the Facility in good operating condition.  The 
Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, 
unless reasonable notice of the necessity for repairs shall have been given to the Port Authority 
in writing.  In the event the Surface Transportation Board or the Public Service Commission of the 
State of New York or another governmental regulatory body having jurisdiction over the 
operations of the Carrier in the City of New York orders the Carrier to discontinue use of the 
Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the 
Carrier of such requirement, shall proceed to make the necessary alteration. 

(b) Cleaning.  The Port Authority shall be responsible for cleaning the public areas of the 
Facility and the Space.  Subject to the availability of equipment and to other commitments, the 
Port Authority will promptly remove snow from exposed portions of the Facility used by Buses. 

(c) Extraordinary Cleaning Services.  The Port Authority will clean all fuel and other spills 
originating from the Carrier’s Buses, and the Carrier shall pay the Port Authority’s standard 
charges therefor on demand. 

Section 5.2 Utilities, etc. 

(a) Lighting.  The Port Authority shall supply in the Space electricity in reasonable 
quantities for illumination purposes, by which is meant only the energizing of incandescent and 
fluorescent fixtures.  The Port Authority shall supply bulbs and tubes for illumination purposes. 

(b) Telephone Service.  To the extent and for the time permitted by the supplier of 
telephone service to the Facility, the Port Authority shall provide an internal telephone system 
interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main 
concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) 
where the said ramp meets Dyer Avenue.  The Port Authority shall cause to be installed and 
interconnected in such system a telephone station in the Dispatcher’s booth space, if any, in the 
Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the 
supplier of telephone service with respect thereto, other than in paying the charge for installation 
and the rental of such station or stations in the Space.  The internal system will be connected 
with a central office of the supplier of telephone service, and incoming calls only may be received 
by the Carrier from such central office at such stations in the Space. 

(c) Employee Toilets.  The Port Authority shall provide free non-exclusive toilets for the 
Carrier’s employees using the Facility. 

Section 5.3 Signs and Advertising 

(a) Directional Signs.  The Port Authority shall furnish directional signs for the 
convenience of the traveling public and directional signs for vehicular traffic, maintained at such 
points in the Facility as the Port Authority may determine. 

(b) Consent Required.  Except as provided or otherwise with the consent of the Port 
Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar 
devices at the Facility except such as may be affixed to the interior or exterior of Buses operated 
by the Carrier.  
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Section 5.4 Disabled Buses 

Upon request of the Carrier, the Port Authority shall tow any Bus disabled in the Facility (if such 
Bus is capable of being towed on its wheels) from the point of original disablement to a point 
within or without the Facility, as designated by the Port Authority.  The Port Authority shall have 
the right at all times to remove Buses disabled in the Facility to such point within or without the 
Facility as may be designated by the Port Authority.  Towing and removal performed pursuant to 
this paragraph shall be at the Carrier’s risk and the Carrier shall pay the Port Authority’s standard 
charges therefor on demand. 

Article 6. Services Provided on Behalf of Carrier 

Section 6.1 Schedule Information 

(a) Information Provided.  The Port Authority will provide to the public at the Facility 
information concerning the services, schedules and rates of the Carrier (except for Charter 
Coach and tour services and rates) during all hours necessary for adequate service to the public.   

(b) Carrier to Supply Information.   

(1) At the PABT, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in the form of printed schedules and in an electronic 
format approved by the Port Authority.  The Port Authority shall provide to the public only 
information previously so supplied to it by the Carrier.  If the number of printed schedules 
is insufficient, in the Port Authority’s reasonable opinion, to meet customer demand, the 
Port Authority shall notify the Carrier, specifying the additional quantity of printed 
schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall 
provide to the Port Authority such additional quantity of printed schedules.  In the event 
that the Carrier fails to deliver such additional quantity of printed schedules within such 
forty-eight hour period, the Port Authority shall have the right (but not the obligation) to 
have photocopies of the printed schedules produced by a copying service, and the 
Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge 
in the amount of one hundred fifty percent (150%) of such cost. 

(2) At the GWBBS, the Carrier shall supply all service, schedule and rate 
information to the Port Authority in an electronic format approved by the Port Authority.  
The Carrier may also, subject to the Port Authority’s prior approval, provide printed 
schedule information as necessary at a kiosk location within the GWBBS. 

(3) The Carrier shall supply information (electronically, and as applicable, in the 
form of printed schedules) as to each schedule change ten (10) days, if possible, before 
such change is to become effective, but in any event sufficiently soon to be handled by 
the information system.   

(c) Accuracy of Information.  The Carrier shall be responsible for the accuracy of all 
information supplied by it to the Port Authority.  The Port Authority shall have no liability 
whatsoever with respect to any information, whether or not disseminated to the public, relating to 
the Carrier’s services, schedules or rates. 
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Article 7. Carrier’s Operations 

Section 7.1 Method of Operations 

(a) Service to the Public.  The Carrier shall furnish good, prompt and efficient service at 
the Facility and shall furnish the said service on a fair, equal and non-discriminatory basis to the 
general public. 

(b) Conduct of Employees and Passengers.  The Carrier shall conduct all its operations 
at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be 
offensive to others at the Facility, and shall provide and shall require its employees at all times to 
wear or carry uniforms, badges or other suitable means of identification.  All means of 
identification shall be subject to the prior and continuing written approval of the Port Authority.  
The Port Authority shall have the right to object to the Carrier regarding the demeanor and 
conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably 
necessary to remove the cause of the objection. 

Section 7.2 Rules and Regulations 

The Carrier shall observe and comply with, shall compel its officers and employees to observe 
and comply with, and shall use its best efforts to cause its passengers, guests, invitees and 
others doing business with it to observe and comply with the Port Authority’s Rules and 
Regulations, a copy of which is attached as Exhibit 5, and such further rules and regulations, 
including all amendments and supplements thereto, as may be promulgated by the Port Authority 
from time to time.  The Port Authority shall, except in cases of emergency, give notice to the 
Carrier of every rule or regulation hereafter adopted by it at least five (5) days, exclusive of 
Saturdays, Sundays and Holidays, before the Carrier shall be required to comply therewith.   

Section 7.3 Cooperation 

The Carrier shall cooperate with the Port Authority in all matters relating to the safe and efficient 
operation of the Facility by the Port Authority and shall require its employees to do so. 

Section 7.4 Dispatcher 

Subject to the reasonable direction of the Port Authority, the Carrier shall dispatch its Buses.  The 
Carrier shall take the precautions at the  gates and platforms adjacent to the Space reasonably 
necessary to assure the safety of its passengers and other persons.  For the performance of the 
foregoing, the Carrier shall designate one of its employees to be on duty at the Facility with the 
necessary authority from the Carrier to direct the placing, movement and departure of its Buses 
at and from the Space (such designated employee, the “Dispatcher”).  The Dispatcher shall, 
together with all other employees of the Carrier at the Facility, cooperate with employees of the 
Port Authority.  In periods of light traffic volume, the Carrier may designate Bus drivers as 
Dispatchers. 

Section 7.5 Requirements as to Buses 

(a) Restrictions as to Type and Size.  Prior to introducing into the Facility any type, style, 
size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain 
the General Manager’s written approval (notwithstanding that any such type, style, size or model 
of Bus or its proposed manner of operation in the Facility may conform to the following 
restrictions).  All Buses shall, in any event, be subject to the following restrictions: 

(1) Buses shall not exceed one hundred two (102) inches in width.  
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(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight 
thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 
feet in height. 

(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus 
Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height. 

(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 
feet 6 inches in height, and shall not exceed 40 feet in length. 

(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, 
however, articulated Buses (i.e., two-unit buses with a flexible coupling connection 
between the units) may operate in the Facility, provided that they may use only pull-
through platforms designated by the General Manager. 

(7) Buses fueled by Compressed Natural Gas (“CNG”) may operate only in 
designated locations in the PABT. 

(b) Condition of Buses.  Buses shall be kept clean and maintained in good working 
order. 

(c) Operation.  Buses shall be operated in strict compliance with all applicable laws, 
rules and regulations, including without limitation the laws of New York and those of New Jersey 
and also under the rules and regulations governing the use of the Lincoln Tunnel and the George 
Washington Bridge. 

(d) Scheduling of Departure Times.  The Carrier shall make reasonable efforts to 
schedule departure times to avoid simultaneous Departures from multiple gates, and shall 
comply with reasonable requests from the General Manager for adjustments to its schedule to 
limit congestion at the Facility. 

(e) E-ZPass.  The Carrier shall establish one or more E-ZPass accounts and shall equip 
all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass 
exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable 
of accepting such payment.  The Carrier shall be subject to all requirements relating to the use of 
E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities.  
The Carrier hereby authorizes the Port Authority to access any and all records maintained by any 
Port Authority contractors relating to the Carrier’s E-ZPass transactions.   

Section 7.6 Maintenance of the Space 

(a) Repair and Replacement.  The Carrier shall be responsible for the repair, 
replacement, rebuilding and repainting of all portions of the Space and of the Facility which may 
be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or 
omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or 
representatives.  The Port Authority shall do the work required and charge the cost thereof to the 
Carrier, which shall pay such charge on demand.  In the event of such damage to or destruction 
of the Space caused by a causality actually insured against by the Port Authority, the obligation of 
the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance.  Such release shall be 
effected by crediting to the Carrier the amount of such proceeds against the claim of the Port 
Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this 



15 
BL 20090602 

release shall invalidate any policy of insurance or shall increase the premium therefor, or shall 
void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void 
and of no effect. 

(b) Damage Without Carrier’s Fault.  In the event that the Space is damaged at any time 
subsequent to the date of this Agreement without fault on the part of the Carrier or of any others 
for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of 
this Section, so as to render the Space unusable, in whole or substantial part, then, 

(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can 
be completed within ninety (90) days after the occurrence of the damage, the Port 
Authority shall repair or rebuild with due diligence; or 

(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be 
completed within ninety (90) days after the occurrence of the damage, or if the entire 
Facility requires rebuilding, then the Port Authority shall have an option either to proceed 
with due diligence to make the necessary repairs and to do the necessary rebuilding, or 
to terminate this Agreement; the election by the Port Authority under this option shall be 
communicated to the Carrier within sixty (60) days after the date of such damage; if the 
Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to 
terminate this Agreement by notice given within fifteen (15) days after notice of the Port 
Authority’s election. 

Section 7.7 Prohibited Acts 

(a) Damage or Interference.  The Carrier shall not do or permit any act or thing, and 
shall not permit any condition to exist or continue, if any of the same may damage the Facility or 
any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any 
equipment, facilities or systems installed thereon, including without limitation damage to or 
interference with the effectiveness or accessibility of the elevators or escalators, or the fire-
protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, 
telephone, public announcement or intercommunication systems or any part thereof. 

(b) Insurance Requirements.  The Carrier shall not do or permit any act or thing in the 
Space which (x) will invalidate or conflict with any policies of fire insurance in the New York 
standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which 
(y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to 
increase the risk normally attendant upon the operations contemplated by this Agreement.  The 
Carrier shall promptly observe, comply with and execute the provisions of any and all present and 
future rules, regulations, requirements, orders and directions of the National Fire Protection 
Association, the Insurance Services Office of New York, or of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Carrier, but shall have no obligation to make alterations, repairs or improvements required 
by any such rule, regulation, order or direction.  If by reason of any failure on the part of the 
Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended 
coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other 
insurance of any type the premium for which is measured by the fire insurance premium or 
premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the 
Port Authority that part of all insurance premiums paid by the Port Authority which have been 
charged because of such  violation or failure on the part of the Carrier. 

(c) Nuisance.  The Carrier shall commit no nuisance and shall permit neither the 
commission of any nuisance nor the doing of any act or thing which shall result in the creation or 
maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility. 
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(d) Sales.  The Carrier shall not sell or furnish in the Space, or permit others to sell or 
furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and 
(without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the 
installation, maintenance or operation in the Space or any portion thereof of, any vending 
machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or 
merchandise of any kind, whether or not included in the above categories, or of any restaurant, 
cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the 
preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of 
any kind, whether or not included in the above categories, of service of any kind, including 
without limitation telephone pay-stations.  The Carrier shall not itself, by contractors or by others 
supply or provision at the Facility any Bus with food, beverages, tobacco or any other 
merchandise whatsoever intended to be sold or supplied to passengers or others on or from the 
Bus at any point or location whatsoever, except with the prior permission of the Port Authority. 

Section 7.8 Governmental and Other Requirements 

(a) Carrier’s Governmental Authorizations.  The Carrier hereby represents and warrants 
to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, 
certificates, registrations, permits or other authorizations from all governmental authorities having 
jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier 
of which its operations at the Facility are a part, which may be necessary for the conduct of such 
operations, and the Carrier covenants that it shall maintain the same in effect and in good 
standing throughout the Term. 

(b) Carrier to Notify Port Authority of Requirements.  The Carrier shall promptly 
observe, comply with and execute the provisions of any and all present and future governmental 
laws, ordinances, rules regulations, requirements, orders and directions which may pertain or 
apply to its operations in the Space or at the Facility, or to its operations of which its operations at 
the Facility are a part, and shall promptly notify the Port Authority of any and all improvements 
thereon or alterations thereto or repairs of which it may have knowledge that may be required at 
any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, 
order or direction.  The Carrier shall have no obligation to make any such alterations, repairs or 
improvements. 

(c) No Application to Port Authority.  The obligation of the Carrier to comply with 
governmental requirements is provided herein in order to assure responsible operation and to 
establish proper safeguards for the protection of persons and property in the Space and at the 
Facility, and such provision is not to be construed as a submission by the Port Authority to the 
application to itself of such requirements, or any of them. 

Section 7.9 Labor Provisions 

(a) Notice to Port Authority.  The Carrier shall immediately give oral notice to the Port 
Authority (to be followed by written notices and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Carrier’s employees which are likely 
to affect the operation of the Facility, or the operations of others at the Facility, and shall 
continually report to the Port Authority the progress of such and the resolution thereof. 

(b) Suspension of Agreement.  The Port Authority shall have the right, upon notice to the 
Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use 
the Space and under which sums payable to the Port Authority accrue, in either of the following 
events: 

(1) If the Carrier, in its operations at the Facility, employs any person or persons, 
or uses or has any equipment or materials, or allows any condition to exist, which causes 
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any Labor Trouble at the Facility involving employees of the Port Authority or those of 
any other person operating at the Facility other than the Carrier’s own employees, and 
which interferes with the operation of the Facility, other than the Carrier’s own operations, 
or with the operations of others at the Facility, and if the Carrier, upon notice from the 
Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any 
such person or persons and any such equipment or materials specified in such notice, or 
rectify any such conditions; or 

(2) If any Labor Trouble of or directed against the Carrier adversely affects the 
Port Authority’s operation of the Facility or the operations of others at the Facility, 
whether or not the same is due to the fault of the Carrier, and notwithstanding that the 
Port Authority may or may not have issued directions in connection with the same. 

(c) No Operations During Suspension.  During the period of suspension, the Carrier 
shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier 
remains in the Space, or any property in the Dispatcher’s booth space (if applicable), the Port 
Authority may remove the same for storage at another location in the Facility or elsewhere, such 
removal and storage to be at the risk and expense of the Carrier; provided, however, that any 
communications equipment belonging to the Carrier installed in the Dispatcher’s booth space (if 
applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be 
used by the Carrier during the period of suspension.  During the period of suspension, the Port 
Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, 
on such terms as the Port Authority may determine.  

(d) Effect on this Agreement.  The period of suspension shall end not more than twenty-
four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified 
the Port Authority.  If the period of suspension does not end on or before a date one hundred 
eighty (180) days after the effective date of suspension, the Port Authority shall have the right to 
terminate this Agreement upon five (5) days’ notice, provided, however, that if, on or before the 
ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority 
and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if 
the period of suspension does not end on or before a date one hundred eighty (180) days after 
the effective date of suspension, and if the Carrier pays to the Port Authority for the period 
beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were 
payable for the same calendar days in the year next preceding, the Port Authority shall not have 
the right of termination set forth above.  In the event this Section comes into operation during the 
first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route 
Operations Departures operated by it from Central Manhattan or Northern Manhattan, as 
applicable, on the same calendar days in the preceding year, as if the said Departures had been 
made under this Agreement.  

Article 8. Entry for Inspection and Maintenance 

Section 8.1 Right of Entry 

The Port Authority, by its officers, employees, agents, representatives and contractors, shall have 
the right at all reasonable times to enter upon the Space for the purpose of inspecting the same, 
for observing the performance by the Carrier of its obligations under this Agreement and for the 
doing of any act or thing which the Port Authority may be obligated or have the right to do under 
this Agreement.  Without limiting the generality of the foregoing, the Port Authority, by its officers, 
employees, representatives and contractors, shall have the right, for the benefit of the Carrier or 
for the benefit of others at the Facility, or in connection with any reconstruction or redevelopment 
of the Facility, to maintain and replace existing and future utilities systems or portions thereof in 
the Space, including without limitation systems for the supply of heat, hot and cold water, gas, 
electricity, compressed air and fuel, and for the furnishing of fire-alarm, fire-protection, sprinkler, 
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sewerage, drainage, ventilation, air-conditioning, telephone and intercommunication services, 
including lines, pipes, mains, wires, conduits, tubes, ducts, fixtures and equipment connected 
with or appurtenant to such systems, and to enter upon the Space at all reasonable times to 
make such repairs, alterations and replacements as may, in the opinion of the Port Authority, be 
deemed necessary or advisable, and, from time to time, to construct or install over, in, under or 
through the Space or any portion thereof new lines, pipes, mains, wires, conduits, tubes, ducts, 
fixtures and equipment; provided, however, that such repair, alterations, replacement or 
construction shall not unreasonably interfere with the Carrier’s use of the Space. 

Section 8.2 No Port Authority Obligation 

Nothing in this Section shall impose upon the Port Authority any obligation so to maintain or so to 
make repairs, replacements, alterations or additions, or shall create any liability for failure to do 
so. 

Section 8.3 No Abatement 

No abatement of payments to be made under this Agreement by the Carrier shall be claimed by 
or allowed to the Carrier by reason of the exercise of the foregoing rights by the Port Authority or 
others. 

Article 9. Indemnity and Insurance 

Section 9.1 Indemnity 

(a) Indemnification.  The Carrier shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for 
the Port Authority’s costs or expenses including reasonable legal expenses and the costs to the 
Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims 
and demands of third persons including but not limited to those for death, for personal injuries, or 
for property damages, arising out of (x) any default of the Carrier in performing or observing any 
term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by 
others with its consent (except to the extent resulting from the Port Authority’s negligence or 
willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, 
employees, agents, representatives, contractors, customers, guests, invitees and other persons 
who are doing business with the Carrier or who are at the Space with the Carrier’s consent where 
such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its 
officers, members, employees, agents and representatives where such acts or omissions are 
elsewhere at the Facility (except to the extent resulting from the Port Authority’s negligence or 
willful misconduct). 

(b) Defense of Claims.  If so directed, the Carrier shall at its own expense defend any 
suit based upon any such claim or demand (even if such suit, claim or demand is groundless, 
false or fraudulent), and in handling such it shall not, without obtaining express advance 
permission from the General Counsel of the Port Authority, raise any defense involving in any 
way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port 
Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port 
Authority or the provision of any statutes respecting suits against the Port Authority. 

Section 9.2 Liability Insurance 

(a) Required Coverages.  The Carrier in its own name as assured shall secure and pay 
the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the 
minimum limits provided in such Schedule.  Each such policy shall be maintained in at least the 
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limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and 
shall be effective throughout the Term. 

(b) Policy Requirements.   

(1) The Port Authority shall be named as an additional insured in each policy of 
liability insurance unless the Port Authority, at any time during the effective period of this 
Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port 
Authority not to be so named. 

(2) Each policy of insurance on property other than that of the Carrier shall name 
the Port Authority as the owner of the property. 

(3) Each policy of liability insurance shall provide an ISO standard “separation of 
insureds” clause or contain a cross liability endorsement providing that the protection 
afforded the Carrier thereunder with respect to any claim or action against the Carrier by 
a third party shall pertain and apply with like effect with respect to any claim or action 
against the Carrier by the Port Authority and against the Port Authority by the Carrier, but 
said clause or endorsement shall not limit, vary, change or affect the protection afforded 
the Port Authority as an additional insured. 

(4) Each policy of liability insurance shall contain a provision that the insurer 
shall not, without obtaining express advance permission from the General Counsel of the 
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over 
the person of the Port Authority, the immunity of the Port Authority or its Commissioners, 
officers, agents or employees, the governmental nature of the Port Authority or the 
provisions of any statutes respecting suits against the Port Authority. 

(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as 
to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to 
the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in 
replacement. 

(c) Evidence of Insurance.  As to all insurance required hereunder, a certified copy of 
each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within ten (10) days after the execution of this Agreement.  In the event any binder 
is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a 
certificate.  Each such copy or certificate shall contain a valid provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified, without giving ten (10) days’ 
written notice thereof to the Port Authority.  Evidence of a renewal policy shall be delivered to the 
Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy.  

Article 10. Utilization of the Space 

Section 10.1 Sharing of Loading Positions 

(a) Pooling Arrangements.  The Carrier may enter into an arrangement, with any other 
bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any 
Loading Position that is a part of the Space (a “Pooling Arrangement”; and any such already 
licensed carrier, a “Pooling Partner” of the Carrier).   

(b) Notification.  The Carrier shall give the Port Authority thirty (30) days’ prior notice of 
any proposed Pooling Arrangement, stating the details of such arrangement and providing the 
Port Authority with a copy of the agreement covering such Pooling Arrangement.   
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(c) Gate Fee and Other Responsibilities.  Notwithstanding any Pooling Arrangement, the 
Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with 
respect to the Loading Position that is the subject of the Pooling Arrangement.  

(d) No Effect on Other Provisions.  Except as expressly provided, the foregoing shall not 
be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on 
assignment, subcontracting or use of the Space by others under this Agreement, and shall not in 
any manner affect, waive or change any of the provisions hereof.  The Carrier specifically 
acknowledges and agrees that the Carrier’s Pooling Partners shall constitute persons using and 
occupying the Space with the Carrier’s consent for purposes of Section 9.1 of this Agreement, 
entitled “Indemnity”, and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof. 

Section 10.2 Performance Requirements 

(a) Minimum and Maximum Requirements.  Loading Positions shall be subject to 
minimum and maximum performance requirements in order to ensure efficient use of the 
Facility’s limited capacity. 

(1) With respect to the PABT, the minimum and maximum requirements shall be 
as set forth in the following chart, as revised from time to time by the General Manager: 

 

Type of 
Loading 
Position 

Minimum Average Peak 
Period* Departures 

Maximum Peak Period* 
Departures 

Short-Haul Gate  
4 Departures/hour 

 
6 Departures/hour 

Short-Haul 
Platform 
Position 

 
5 Departures/hour 

 
8 Departures/hour 

Long-Distance 
Gate 

 
N/A 

 
6 Departures/hour 

  * “Peak Period” shall mean the period 4:00 – 7:00 p.m. on weekdays. 

The number of average Peak Period Departures will be determined for each type of 
Loading Position for each hour in the Peak Period by adding the total number of 
Departures by the Carrier, as observed by a survey or obtained through dispatcher 
reports, in the Port Authority’s discretion, and dividing by the number of Loading 
Positions used by the Carrier.   

(2) With respect to the GWBBS, the minimum and maximum requirements shall 
be as determined from time to time by the General Manager.  

(b) Effect of Failure to Maintain Minimum.  If the Carrier fails to maintain the minimum 
required number of average Peak Period Departures, the Port Authority shall notify the Carrier to 
that effect.  If the Carrier fails to meet such minimum requirements within two weeks thereafter, 
the Port Authority shall have the right, upon sixty (60) days’ notice, to remove a Loading Position 
from the Space. 
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(c) Effect of Failure to Maintain Maximum.  If the Carrier exceeds the maximum 
allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier 
to that effect.  If the Carrier is found to exceed the maximum allowable number of average Peak 
Period Departures a second time during a twelve-month period, the Port Authority may impose a 
fine upon the Carrier.   

(d) No Effect on Other Provisions or Obligations.  The foregoing shall not be deemed in 
any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this 
Agreement, including without limitation the Port Authority’s rights set forth in the section of this 
Agreement entitled “Termination by the Port Authority”, (y) any obligation of the Carrier under this 
Agreement with respect to any Loading Positions that have not been removed pursuant to 
Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading 
Position that has been removed pursuant to Paragraph (b) above.  Failure to promptly pay any 
fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default. 

Article 11. Termination 

Section 11.1 Termination by Port Authority 

(a) Certain Events of Default.  If any one or more of the following events shall occur, that 
is to say: 

(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future 
insolvency statute, or makes a general assignment for the benefit of creditors, or files a 
voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its 
reorganization or the readjustment of its indebtedness under the federal bankruptcy laws 
or any other law or statute of the United States or of any State thereof, or consents to the 
appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or 

(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is 
made approving a petition filed by any of the creditors or (if the Carrier is a corporation) 
by any of the stockholders of the Carrier, seeking its reorganization or the readjustment 
of its indebtedness under the federal bankruptcy laws or any law or statute of the United 
States or of any State thereof; or 

(3) a petition under any part of the federal bankruptcy laws or in action under 
any present or future insolvency law or statute is filed against the Carrier and is not 
dismissed within sixty (60) days after the filing thereof; or 

(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular 
Route Operations to or from the Facility (except when by order or direction of any 
appropriate governmental regulatory body) and such abandonment or discontinuance 
continues after ten (10) days’ notice thereof from the Port Authority to the Carrier; or 

(5) if the Carrier is, or the legal entities each of which is a party to this 
Agreement and fulfills the definition of the “Carrier” hereunder collectively are, doing 
business as, or constitute, a partnership, and the said partnership is dissolved as the 
result of any act or omission of its partners or any of them, or by operation of law or the 
order or decree of any court or for any other reason whatsoever; or 

(6) after exhausting or abandoning any right of further appeal, the Carrier is 
prevented for a period of thirty (30) days by action of any governmental agency, from 
conducting its operations at the Facility, regardless of the fault of the Carrier 



22 
BL 20090602 

then, upon the occurrence of any such event and at any time thereafter during the continuance 
thereof, the Port Authority may by thirty (30) days’ notice terminate the rights of the Carrier under 
this Agreement, effective upon the date specified in such notice. 

(b) Event of Default, General.  If the Carrier fails to keep, perform and observe each and 
every promise, covenant and agreement set forth in this Agreement on its part to be kept, 
performed or observed, and such failure continues after ten (10) days’ notice thereof, then at any 
time during the continuance thereof the Port Authority may by thirty (30) days’ notice terminate 
the rights of the Carrier under this Agreement, effective upon the date specified in such notice. 

(c) Event of Default, Payment.  If the Carrier fails duly and punctually to make any 
payment (including without limitation all fees, charges and fines) required hereunder (a “Payment 
Default”), then the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier 
under this Agreement, effective on the date specified in such notice; provided, however, that if the 
Carrier has cured such Payment Default by making payment in full on or before the day 
preceding the effective date of the notice, then the notice shall be deemed to have been 
withdrawn and to be of no effect.  Notwithstanding the foregoing, however, in the event of 
the occurrence of three (3) or more Payment Defaults within any period of twelve (12) 
consecutive months (and irrespective of any cure the Carrier may have effected with 
respect to any or all of such Payment Defaults in accordance with the proviso in the 
preceding sentence), the Port Authority may by ten (10) days’ notice terminate the rights 
of the Carrier under this Agreement, effective on the date specified in such notice. 

(d) No Waiver.  Except as provided in the proviso in the first sentence of the preceding 
Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any 
period or periods after a default on the part of the Carrier in its performance of any of the terms, 
covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be 
deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier 
under this Agreement.  No waiver of default by the Port Authority of any of the terms, covenants 
or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to 
be a waiver by the Port Authority of any other or subsequent default of any of the said terms, 
covenants and conditions. 

Section 11.2 Port Authority’s Remedies and Damages 

(a) Rights of Termination Additional to Other Rights.  The rights of termination provided 
above in this Article shall be in addition to all other rights and remedies that the Port Authority 
would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all 
of such rights and remedies shall be cumulative and not alternative; the exercise by the Port 
Authority of any such right of termination shall be without prejudice to any other such rights and 
remedies. 

(b) Damages.  In case of breach of this Agreement by the Carrier (whether or not 
followed by termination) entitling the Port Authority to damages, the parties contemplate and 
agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as 
originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of 
the Facility, the unique character of the Facility and the consequent inability of the Port Authority 
to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority 
and connected with the Facility, all in addition to damages by reason of the loss of sums 
otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other 
occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility 
by the Carrier and its passengers. 
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Section 11.3 Termination by Carrier 

(a) Except as otherwise expressly provided herein, if the Port Authority does not perform 
or commence the performance of any material obligation on its part to be performed under this 
Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such 
obligation, then in such event and during the continuance of such default, the Carrier shall have 
the right to terminate this Agreement by ten (10) days’ notice. 

(b) Rights of Termination Additional to Other Rights.  The right of the Carrier to terminate 
under this Section shall be in addition to all other rights and remedies that the Carrier would have 
at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of 
such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of 
any such right of termination shall be without prejudice to any other such rights and remedies. 

Section 11.4 Thirty-Day Termination 

Each of the Port Authority and the Carrier shall have the right to terminate this Agreement without 
cause at any time by giving at least thirty (30) days’ prior notice to the other party. 

Section 11.5 Transfer or Partial Discontinuance 

(a) Transfer or Partial Discontinuance.  If, by order or decree of any administrative or 
judicial board, officer, court or other governmental agency having jurisdiction, any of the 
provisions of this Agreement, or any operation hereunder, or any operation conducted at the 
Facility by the Port Authority without obligation to do so which affects the Carrier or its 
passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal 
regulation of the operations or financing of the Port Authority, whether in connection with the 
Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to 
take effect not sooner than the effective date of such order or decree:  (x) to transfer the 
operation of the Facility and the Port Authority’s interest in and obligations under this Agreement 
to a subsidiary agency or corporation or to a responsible independent organization as contractor, 
which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this 
Agreement the said provision or provisions and to discontinue the operations provided for 
thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this 
Agreement and operations hereunder as to all other parts thereof; or (z) to continue any 
operations theretofore conducted without obligation, but only as the agent and at the expense of 
the Carrier (or to discontinue the same).   

(b) Notice and Carrier’s Right of Termination.  The Port Authority shall give notice of 
such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of 
days between promulgation of the order and the effective date, less fifteen (15) days.  In the 
event of the Port Authority’s election of (y) or (z) in the foregoing paragraph (a), the Carrier shall 
have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of 
election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty 
(30) days’ notice to the Port Authority. 

Section 11.6 Loss of Facility 

(a) Condemnation.  Notwithstanding any other provision of this Agreement, if any 
governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a 
substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority 
shall not make a substitution of other space for the Space (or portion thereof, as required), or 
shall be unable to do so, and if in the Port Authority’s opinion the continued operation of the 
Facility for motor-bus carriers would be impossible, impractical or uneconomical, the Port 
Authority may at its option terminate this Agreement by notice to the Carrier, specifying the 
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effective date of termination, which date may be retroactive to the date of taking.  Such 
termination shall have the same effect as the expiration of this Agreement. 

(b) No Carrier Claim.  In any action or proceeding instituted by any governmental agency 
or agencies for the taking for a public use of any interest in all or any part of the Facility, the 
Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any 
action or proceeding or to assert any claim against such agency or agencies or against the Port 
Authority, for or on account of any such taking, it being understood and agreed between the Port 
Authority and the Carrier that the Port Authority shall be entitled to all the compensation or 
awards made or to be made or paid for any such taking, free of any claim or right of the Carrier. 

Article 12. Security Deposit 

Section 12.1 Security Deposit 

(a) Required Deposit Amount.  As security for the Carrier’s full, faithful and prompt 
performance of and compliance with all of its obligations under this Agreement, the Carrier shall, 
upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep 
deposited throughout the Term) the sum set forth on Schedule 4 (the “Required Deposit 
Amount”) either in cash, or in bonds of the United States of America, the State of New Jersey, 
the State of New York, or The Port Authority of New York and New Jersey, having a market value 
of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is 
Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, 
instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below.   

(b) Requirements for Bonds.  Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit 
such bond or bonds in registered form, provided, however, that the Port Authority shall be under 
no obligation to accept such deposit of a bond in registered form unless such bond has been re-
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Carrier) in a manner satisfactory to the Port Authority.  The Carrier may request the Port 
Authority to accept a registered bond in the Carrier’s name and, if acceptable to the Port Authority 
the Carrier shall deposit such bond together with a bond power (and such other instruments or 
other documents as the Port Authority may require) in form and substance satisfactory to the Port 
Authority.  In the event the deposit is returned to the Carrier, any expenses incurred by the Port 
Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier.   

(c) Use of Deposit.  In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or 
demands against the Carrier.  There shall be no obligation on the Port Authority to exercise such 
right and neither the existence of such right nor the holding of the deposit itself shall cure any 
default or breach of this Agreement on the part of the Carrier.  With respect to any bonds 
deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its 
claims or demands against the Carrier, to sell the same in whole or in part, at any time and from 
time to time, with or without prior notice at public or private sale, all as determined by the Port 
Authority, together with the right to purchase the same at such sale free of all claims, equities or 
rights of redemption of the Carrier.  The Carrier hereby waives all right to participate therein and 
all right to prior notice or demand of the amount or amounts of the claims or demands of the Port 
Authority against the Carrier.  The proceeds of every such sale shall be applied by the Port 
Authority first to the costs and expenses of the sale (including but not limited to advertising or 
commission expenses) and then to the amounts due the Port Authority from the Carrier.  Any 
balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit 
Amount.  In the event that the Port Authority shall at any time or times so use the deposit, or any 
part thereof, or if bonds shall have been deposited and the market value thereof shall have 
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declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority 
and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as 
to maintain the deposit at all times at the full Required Deposit Amount, and such additional 
deposits shall be subject to all the conditions of this Section.   

(d) No Encumbrance.  The Carrier agrees that it will not assign or encumber the deposit. 

(e) Interest.  The Carrier may collect or receive any interest or income earned on bonds 
and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or 
amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to 
charge in connection therewith, whether as or in lieu of an administrative expense, or custodial 
charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this 
provision to place or to keep cash deposited hereunder in interest-bearing bank accounts. 

(f) Return of Deposit.  After the expiration or earlier termination of the Term, and upon 
condition that the Carrier shall then be in no way in default under any part of this Agreement, and 
upon written request therefor by the Carrier, the Port Authority will return the deposit to the 
Carrier less the amount of any and all unpaid claims and demands (including estimated 
damages) of the Port Authority by reason of any default or breach by the Carrier of this 
Agreement. 

(g) Tax Number.  For the purposes of the foregoing provisions, the Carrier hereby 
certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4.  

Section 12.2 Letter of Credit 

(a) Letter of Credit in Lieu of Security Deposit.  In lieu of the security deposit required 
pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount 
is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the 
Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to 
the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean 
irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and 
having its main office within the Port of New York and New Jersey District, in favor of the Port 
Authority in the amount of the Required Deposit Amount. 

(b) Form and Terms.  The form and terms of each letter of credit delivered under this 
Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall 
be subject to the prior and continuing approval of the Port Authority; the form of any proposed 
letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port 
Authority in advance for review and approval by its Credit, Collection and Accounts 
Receivable unit.  Such letter of credit shall provide that it shall continue throughout the Term and 
for a period of not less than six (6) months thereafter; such continuance may be by provision for 
automatic renewal or by substitution of a subsequent satisfactory letter of credit. 

(c) Return of Any Existing Security Deposit.  Upon acceptance of such letter of credit by 
the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return 
any security deposit theretofore made under and in accordance with the provisions of Section 
12.1.  The Carrier shall have the same rights to receive such deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of the Term and 
fulfillment of the obligations of the Carrier under this Agreement. 

(d) Cancellation; Drawdowns.  Upon notice of cancellation of a letter of credit the Carrier 
agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter 
of credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and 
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thereafter the Port Authority will hold the same as security under Section 12.1. If the Port 
Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the 
Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter 
of credit back up to the full Required Deposit Amount. 

(e) Failure to Provide Letter of Credit.  Following the Port Authority’s acceptance of a 
letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to 
provide such letter of credit at any time during the Term which is valid and available to the Port 
Authority, including any failure of any banking institution issuing any such letter of credit 
previously accepted by the Port Authority to make one or more payments as may be provided in 
such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier.   

(f) No Waiver.  No action by the Port Authority pursuant to the terms of any letter of 
credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, 
shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, 
and all remedies under this Agreement of the Port Authority consequent upon such default shall 
not be affected by the existence of, or a recourse to, any such letter of credit. 

Article 13. Brokerage 

The Carrier represents and warrants that no broker has been concerned in the negotiation of this 
Agreement and that there is no broker who is or may be entitled to be paid a commission in 
connection therewith.  The Carrier shall indemnify and save harmless the Port Authority of and 
from and such claim, except such claims, if any, as may arise solely from the acts of the Port 
Authority and of its employees. 

Article 14. Notices 

Section 14.1 Notices 

(a) Notices in Writing.  Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a “Notice”) shall be in writing, and all Notices shall be 
personally delivered to the duly designated officer or representative of such party or delivered to 
the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail. 

(b) Address for Notices.  Each party shall designate an office within any one of the fifty 
States or the District of Columbia and an officer or representative whose regular place of 
business is at such office, where and upon whom Notices may be served.  Until further notice, 
the Port Authority hereby designates its Executive Director, and the Carrier designates the 
individual named as its representative on the Cover Page, as their respective officers and 
representatives upon whom Notices may be served, and the Port Authority designates its office 
at  225 Park Avenue South, New York, New York  10003, and the Carrier designates its office at 
the address set forth on the Cover Page, as the respective offices where Notices may be served. 

(c) Effectiveness.  The giving of any Notice shall be complete and effective upon receipt 
or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee 
or at the address thereof. 
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Article 15. Miscellaneous 

Section 15.1 No Personal Liability 

 No Commissioner, officer, agent or employee of the Port Authority shall be charged 
personally with any liability or held liable under any term or provision of this Agreement, or 
because of its execution or attempted execution, or because of any breach or attempted or 
alleged breach of this Agreement. 

Section 15.2 Force Majeure 

(a) Force Majeure.  The Port Authority shall not be liable for any failure, delay or 
interruption in performing its obligations hereunder due to causes or conditions beyond its 
control.  “Force Majeure” or “causes or conditions beyond its control”, or words of similar 
import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, 
fire, acts of any governmental authority (other than the Port Authority with respect to obligations 
to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, 
acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor 
troubles or disputes of every kind (including those affecting the Port Authority or its contractors, 
suppliers or subcontractors) or any other conditions or circumstances, whether similar to or 
different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be 
characteristic of such conditions or circumstances) which are beyond the control of the Port 
Authority and which could not be prevented or remedied by reasonable effort and at reasonable 
expense.   

(b) Application of this Section.  The provisions of this Section shall apply to each and 
every obligation of the Port Authority under this Agreement, whether or not reference to Force 
Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this 
Agreement which gives rise to such obligation.  The fact that references to Force Majeure or 
conditions beyond the control of the Port Authority may be included in only certain of the 
provisions of this Agreement shall not be construed as making the provisions of this Section 
inapplicable to those provisions of this Agreement which do not contain such references. 

Section 15.3 Relationship of the Parties 

This Agreement does not constitute the Carrier the agent or representative of the Port Authority 
for any purpose whatsoever.  Neither a partnership nor any joint venture is created hereby. 

Section 15.4 Severability 

If any term or provision of this Agreement or the application thereof to any person or 
circumstances shall to any extent be held invalid and unenforceable, the remainder of this 
Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and shall be enforced to the extent permitted by 
law. 
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Section 15.5 Remedies to be Non-Exclusive 

All remedies provided in this Agreement shall be deemed cumulative and additional and not in 
lieu of or exclusive of each other or of any other remedy available at law or in equity, and the 
exercise of any remedy, or the existence herein of other remedies or indemnities, shall not 
prevent the exercise of any other remedy. 

Section 15.6 Waiver of Trial by Jury; Counterclaims 

The Carrier hereby waives its right to trial by jury in any summary proceeding or action that may 
hereafter be instituted by the Port Authority against the Carrier in respect of the Space and/or in 
any action that may be brought by the Port Authority to recover fees, damages, or other sums 
due and owing under this Carrier.  The Carrier specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed.  The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Carrier. 

Section 15.7 Construction and Application of Terms 

(a) Headings.  The use of article, section and paragraph headings and a table of 
contents, and the organization of the various provisions of this Agreement thereunder, are for 
convenience of reference only and in no way define, limit or describe the scope or intent of any 
provision hereof. 

(b) Ambiguities.  Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Agreement or any 
amendments, addenda or supplements hereto or any exhibits or schedules hereto. 

(c) Gender and Number.  Wherever in this Agreement a third person singular neuter 
pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be 
deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number 
thereof.  Wherever in this Agreement a third person masculine pronoun or adjective is used to 
refer to an individual or individuals, the same shall be deemed to include the feminine and plural 
forms of the pronoun or adjective. 

(d) Carrier’s Obligations.  Wherever in this Agreement the Carrier is placed under an 
obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or 
privileged to do, any act or thing, the following shall apply: 

(1) If the Carrier is a corporation, its obligation shall be performed and its rights 
and privileges shall be exercised only by its officers and employees. 

(2) If the Carrier is a partnership, the obligation shall be that of its partners as 
well as of itself, and shall be performed only by its partners and employees, and the 
rights or privileges shall be exercised only by its partners and employees. 

(3) If the Carrier is an individual, the obligation shall be that of himself (or 
herself) and shall be performed only by himself (or herself) and his (or her) employees, 
and the rights or privileges shall be exercised only by himself (or herself) and his (or her) 
employees. 
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(4) If the Carrier is a limited liability company, its obligation shall be performed 
and its rights and privileges shall be exercised only by its members, managers and 
employees. 

(5) If the Carrier, as set forth on the Cover Page, consists of more than one 
individual or legal entity, then each and every obligation of the Carrier hereunder shall be 
the joint and several obligation of each such individual or legal entity. 

(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or 
diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, 
representatives, contractors, customers, passengers, guests or other persons, firms or 
corporations doing business with it. 

(e) Exhibits and Schedules.  The provisions and obligations contained in any Exhibits or 
Schedules attached hereto shall have the same force and effect as if set forth in full in this 
Agreement. 

(f) Governing Law.  To the extent that any provisions of this Agreement are in any 
instance to be construed in accordance with the laws of a state, the laws of the State of New 
York shall apply. 

(g) Successors and Assigns.  The covenants, agreements, terms, provisions and 
conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port 
Authority and the Carrier and their respective successors and permitted assigns, except as 
otherwise expressly set forth herein. 

Section 15.8 Entire Agreement 

(a) Entire Agreement.  This Agreement, including the attached Cover Page, Schedules 
and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, 
agreements, conditions, inducements and understandings between the Port Authority and the 
Carrier concerning the Port Authority’s grant to the Carrier of a license to use the Space, and 
there are no promises, agreements, conditions, understandings, inducements, warranties or 
representations, oral or written, express or implied, between the Port Authority and the Carrier 
other than as expressly set forth herein and therein or as may be expressly contained in any 
enforceable written agreements or instruments executed simultaneously herewith by the parties 
hereto. 

(b) Modifications to be in Writing.  No covenant, agreement, term or condition of this 
Agreement shall be changed, modified, altered, waived or terminated except by a written 
instrument of change, modification, alteration, waiver or termination executed by the Carrier and 
the Port Authority. 

(c) No Waiver.  No failure by the Port Authority to insist upon the strict performance of 
any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy 
consequent upon the breach or default of any agreement, covenant, term, or condition of this 
Agreement, and no extension, supplement or amendment of this Agreement during or after such 
breach or default, unless expressly stated to be a waiver, and no acceptance by the Port 
Authority of any payment required hereunder after or during the continuance of any such breach 
or default, shall constitute the waiver of such breach or default.  No waiver of any default shall 
affect or alter this Agreement, but each and every agreement, covenant, term and condition of 
this Agreement shall continue in full force and effect with respect to any other then existing or 
subsequent default thereof. 
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225 Park Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to the Permittee 
hereinafter named permission to use and occupy the following described space (hereinafter referred to as the "Space") at 
the Port Authority Bus Terminal (hereafter sometimes called the "Facility") for the purposes hereinafter specified and all 
purposes incidental thereto in accordance with the Terms and Conditions hereof; and said Permittee agrees to pay the fee 
or fees hereinafter specified and to perform all other obligations imposed upon it in said Terms and Conditions. 
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Hoboken, New Jersey 07030 

3. PERMITTEE'S REPRESENTATIVE: Tom Scullin 

4. SPACE: Per Special Endorsement No. 1. 

5. PURPOSES: Per Special Endorsement No. 2. 

6. FEES: Per Special Endorsement No. 4. 

7. EFFECTIVE DATE: October 1, 2007 

8. EXPIRATION DATE: December 31, 2012, unless sooner revoked or terminated as provided in this Permit. 
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Form G - Space Permit, All Non-Airport Facilities (Rev. 2/08) 

TERMS AND CONDITIONS 

1. Certain DeFinitions: 

(a) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 7 on the cover page of this Permit. 

(b) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(c) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. 

(d) "Facility" shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 

(e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(f) "Manager of tlie Facility" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below, entitled "Notices". 

2. Effectiveness: 

(a) The permission granted by this Permit shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Permittee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
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revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts due 
to the Port Authority, the restoration of any space which may be used and occupied under this 
permit (on failure of the Permittee to have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

(b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Use of Space by Permittee: 

(a) The Space shall be used, pursuant to the permission hereby granted, 

(i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 

(iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 

(v) if the Permittee is a hmited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority. In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 

(b) The Permittee's Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
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authority to act for the Permittee in connection with this Pem\it and any act or things done or to 
be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 

(c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 

4. Condition of Space: 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined the Space to be suitable for the Permittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated herein. The Permittee 
agrees to and shall take the Space in its "as is" condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee's use. The Permittee agrees 
that no portion of the Space will be used initially or at any time during the effective period of the 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
improper condition. 

(b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof 

(c) The parties to this Permit hereby acknowledge that the Space is non­
residential real estate. 

5. Pavment of Fees: 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space. The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. ^ 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-1517 
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relevant in connection with the Permittee's use and occupancy of the Space as permitted 
hereunder within ten (10) days following any request by the Port Authority from time to time and 
at any fime to examine and audit any such corporate records and books of account. 

(ii) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by nofice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of 
the Poi1 Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Permit with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies as 
if it were originally a part of the fees to be paid hereunder. Nothing in this Section is intended to, 
or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligadons of the Permittee under this Permit. 

7. Security Deposit: If the Permittee is obligated by any other agreement to maintain 
a security deposit with the Port Authority to insure payment and performance by the Permittee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authority 
arising from the Permittee's operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any deposit pursuant thereto 
also shall be deemed obligations of the Permittee under this Permit and as security hereunder as 
well as under any such other agreement and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

8. Indemnification of Port Authority: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any of the operafions, acts or omissions of the Permittee hereunder. 

(b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit. Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Pemiittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
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arising fi-om any alleged or actual unfair compefifion or other similar claim arising out of the 
operafions of the Permittee under or in any way connected with this Permit. 

(c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
governmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entry Reserved: The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 

10. Rules and Regulations: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, health, 
preservation of property or maintenance of a good and orderly appearance of the Facility or for 
the safe and efficient operation of the Facility. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter adopted by 
it at least five (5) days before the Permittee shall be required to comply therewith. 

11. Conduct of Operafions: 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 

(b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services: beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelfies, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking. The specificity of the foregoing 
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enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitted under this Pennit. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at 
the expense of the Permittee. The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of idenfification which shall be subject to the 
approval of the Manager. The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objecfion. 

(g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee. The receptacles shall be kept covered except 
when filling or emptying the same. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(h) The Permittee shall at all times maintain the Space in a clean and orderly 
condition and appearance. 

12. Pemiittee Property: 

(a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expirafion of thirty (30) days sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
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any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid to 
the Permittee, or may take such other action as may be necessary or desirable. Any excess of the 
total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee to 
the Port Authority upon demand. 

13. Prohibited Acts: 

(a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organizafion exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which 

(i), will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will consfitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall consfitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(c) For purposes of this Secfion, "Facility" includes all structures located 
thereon. 

14. Specifically Prohibited Acfivifies: 

(c) The Permittee shall not dispose of nor pennit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 
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(d) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. AJiy Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Pennittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 

(e) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 

(f) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 

(g) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 

(h) The Permittee shall not start or operate any engine or any item of 
automotive equipment in the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arresting device. 

(i) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

15. Labor Disturbances: 

(a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operafion of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocafion shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
ofrevocafion. . . . 

16. Nofices: A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
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or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's Representafive, and the fime of rendifion of such bill or statement 
and of the giving of such nofice or communicafion shall be deemed to be the Ume when the same 
is mailed, left or delivered as herein provided. Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 

17. No Broker: The Permittee represents and warrants that no broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker who is or may 
be entitled to be paid a commission in connecfion therewith. The Permittee shall indemnify the 
Port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in connection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. 

18. Waiver of Trial by Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Pennittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. 

19. Effect of Use and Occupancy after Expiration, Revocation or Termination: 
Without in any way limifing any other provision of this Permit, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee continues its use and occupancy of the Space 
after the expiration, revocation or termination of the effective period of the permission granted 
under this Permit, as such effecfive period of permission may be extended from fime to fime, in 
addition to any damages to which the Port Authority may be entitled under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expirafion or the effecfive date of such revocafion or terminafion and ending on the date that the 
Permittee shall surrender and completely vacate the Space at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Permittee any right to continue its use and occupancy of the Space after the expiration, 
revocafion or termination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up the 
Space to the Port Authority on the effective date of such expirafion, revocation or terminafion 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. No Personal Liability: No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Permittee with any liability, or held liable to it, 
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under any term or provision of this Permit, or because of its execufion or attempted execution, or 
because of any breach hereof 

21. No Waiver: No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
confinuance of any such breach or default, shall consfitute a waiver of any such breach or defauU 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condifion of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof 

22. Construction and Application of Terms: 

(a) The use of headings in this Permit is for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

23. Entire Agreement: This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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(a) The Pennittee shall at all times keep the Space in a clean and orderiy 
condifion and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Permittee. 

(c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partifions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non­
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition exisfing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painfing required by this Agreement within a period often (10) days 
after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority's cost 
thereof to be paid.by the Permittee on demand. This opfion or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 

(e) The obligation of the Pemiittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit or void the rights of 
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the Port Authority thereunder, or if because of this release, any such insurance carrier shall cancel 
any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy with an 
endorsement thereon under which this release is permitted without prejudice to the interestof the 
insured or shall cancel such endorsement or refuse to renew the same or shall take any other 
action to alter, decrease or diminish the benefits of the Port Authority under the policy, then the 
release shall be void and of no effect. Nothing herein shall be construed to imply an obligation 
on the Port Authority to carry any such insurance policy or to obtain or keep in force any such 
endorsement. 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space. All glass in windows and doors which are a part of 
or are located in or on the Space and which may be broken shall be replaced by the Permittee not 
later than five days after breakage or at any earlier date if so directed by the Port Authority and 
immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property of the Port Authority against damage, loss or theft. The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence of the Port 
Authority. 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless of the Permittee's responsibility therefor. 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 

(j) In the event of a partial or total destruction of the Space, the Pennittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 
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The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, from time to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee's operafions. 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Pennit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilifies or obligafions which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
terminafion or revocafion of this Permit, insofar as such liabilifies or obligafions require the 
removal of property from and/or the restoration of the space or location. 
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Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun "it" or 
the adjecfive "its" may occur, refeiring to the Permittee, the said pronoun or adjective shall be 
deemed and taken to mean "if, "he", "him", "she", "her", "they", "them", or "its", "his", "her", 
"hers", "their", or "theirs", as the circumstances of the reference and the gender and number of the 
Permittee may require. 
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The Permittee shall procure all licenses, certificates, permits or other authorizafion 
from all governmental authorities, if any, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Pennittee shall pay all taxes, license, certificafion, permit and examinafion 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
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"Port Authority Bus Terminal" or "Terminal" shall mean the building bounded by 40"̂  
and 41" Streets, 8̂ '' and 9'*' Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 
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SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the space on the Main Concourse Level of the South Wing of the 
Facility shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and 
marked "Exhibit A", together with the fixtures, improvements and other property of the Port 
Authority located or to be located therein or thereon (hereinafter sometimes referred to as the 
"Ticket Windows") and the space on the Main Concourse Level of the South Wing of the 
Facility shown in diagonal cross-hatching on said Exhibit A, together with the fixtures, 
improvements and other property of the Port Authority located or to be located therein or thereon 
(hereinafter sometimes referred to as the "Office Space") (the Ticket Windows and the Office 
Space hereinafter collectively referred to as the "Space"). The Port Authority and the Permittee 
hereby acknowledge that the Space consfitutes non-residenfial real property. 

2. The Permittee shall use the Ticket Windows for the purposes of passenger 
ficket sales and for no other purposes whatsoever, and the Permittee shall use the Office Space as 
administrative and clerical offices in connecfion with the Permittee's operations conducted 
elsewhere at the Facility and for no other purposes whatsoever. 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation. To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alterafion Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setfing forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner of the installation work to 
be performed by the Permittee to prepare and equip the Space for its operations therein. The 
Permittee shall be responsible at its sole cost and expense for the performance of the installafion 
work. Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee's 
failure to remove the same the Port Authority may do so at the Permittee's cost and expense. 
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the fime and manner of any maintenance, servicing and repair operations upon 
any of the Permittee's equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 

(b) Without limiting or affecfing any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operation of all 
ufility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non-structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorafions made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper utilization or appearance of any part of the Space. 

4. (a) The Permittee shall pay a monthly fee for the Ticket Windows as 
follows: 
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(i) During the period commencing on October 1, 2007 and 
continuing through September 30, 2008, both dates inclusive, in the amount of Three Thousand 
Eight Hundred Fifty-four Dollars and Sixty Cents ($3,854.60), payable on October 1, 2007 and on 
the first day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on October 1, 2008 and 
confinuing through December 31, 2008, both dates inclusive, in the amount of Three Thousand 
Nine Hundred Eighty-nine Dollars and Fifty-one Cents ($3,989.51), payable on October 1, 2008 
and on the first day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January I, 2009 and 
continuing through December 31, 2009, both dates inclusive, in the amount of Four Thousand 
Twenty-four Dollars and Forty-two Cents ($4,024.42), payable on January I, 2009 and on the first 
day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2010 and 
continuing through December 31, 2010, both dates inclusive, in the amount of Four Thousand 
One Hundred Sixty-five Dollars and Twenty-seven Cents ($4,165.27), payable on January 1, 2010 
and on the first day of each and every calendar month occurring during such period; and 

(v) During the period commencing on January 1, 2011 and 
confinuing through December 31, 2011, both dates inclusive, in the amount of Four Thousand 
Three Hundred Eleven Dollars and Six Cents ($4,311.06), payable on January 1, 2011 and on the 
first of each and every calendar month occurring during such period; and 

(vi) From and after January I, 2012, in the amount of Four 
Thousand Four Hundred Sixty-one Dollars and Ninety-four Cents ($4,461.94), payable on 
January I, 2012 and on the first day of each and every calendar month occurring thereafter. 

(b) In addifion to the monthly fee for the Ticket Windows as set forth 
above in this Special Endorsement, the Permittee shall pay a monthly fee for the Office Space as 
follows: 

(i) During the period commencing on October 1, 2007 and 
continuing through September 30, 2008, both dates inclusive, in the amount of Three Hundred 
Sixty-five Dollars and Eighty-five Cents ($365.85), payable on October 1, 2007 and on the first 
day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on October 1, 2008 and 
continuing through December 31, 2008, both dates inclusive, in the amount of Three Hundred 
Seventy-eight Dollars and Sixty-five Cents ($378.65), payable on October 1, 2008 and-on the 
first day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January I, 2009 and 
continuing through December 31, 2009, both dates inclusive, in the amount of Three Hundred 
Eighty-one Dollars and Ninety-six Cents ($381.96), payable on January 1, 2009 and on the first 
day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2010 and 
continuing through December 31, 2010, both dates inclusive, in the amount of Three Hundred 
Ninety-five Dollars and Thirty-three Cents ($395.33), payable on January I, 2010 and on the first 
day of each and every calendar month occurring during such period; and 
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(v) During the period commencing on January I, 2011 and 
confinuing through December 31, 2011, both dates inclusive, in the amount of Four Hundred 
Nine Dollars and Seventeen Cents ($409.17), payable on January 1, 2011 and on the first of each 
and every calendar month occurring during such period; and 

(vi) From and after January 1, 2012, in the amount of Four 
Hundred Twenty-three Dollars and Forty-nine Cents ($423.49), payable on January I, 2012 and 
on the first day of each and every calendar month occurring thereafter. 

(c) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorafing the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operations at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's consumpfion and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of: (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the time of such purchase 
and under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for the same purposes under the same condifions if it received the 
electricity directly from the public ufility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority's cost of obtaining and supplying the same quantity of 
electricity. In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, either immediately before or immediately after such interruption or failure of a 
meter, which period shall be selected by the Port Authority. The Permittee shall pay the amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part of the Basic Fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event, 
the Permittee shall perform the construcfion necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 

(b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
Space at all rimes to construct, install, maintain, replace, repair or improve the air-cooling system 
or any part thereof providing service for the part of the Facility in which any portion of the Space 
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is located. Air-cooling shall be furnished subject to all the provisions of this Permit and in 
accordance with the following: 

(1) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Permittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Secfion 9 of the Terms and Conditions hereof for the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
install any timing device on or in connection with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 

(2) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilities, equipment or fixtures, and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintained. 
No consent or approval given by the Port Authority in connection with the erection of partifions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct or interfere with either the cooling of the 
air or heating of the Space or any portion thereof • It is hereby understood further that the 
installation by the Permittee of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any obligation on the Port /Authority to 
increase the capacity or output of initially existing facilifies, equipment or fixtures for the cooling 
of the air or the heating of the Space and the Permittee shall not in any such event be relieved of 
any of its obligations hereunder. 

(c) The Port Authority shall, without additional charge to the 
Pennittee, furnish to the Permittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the period 
of permission granted hereunder. 

(d) The Port Authority shall have no obligafions or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. 
Without limifing the generality of any other provisions of this Pennit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 

(e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any fime 
and from time to time by notice to the Permittee, pay, in accordance with said notice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee's operations hereunder) either directly to the governmental body, 
authority or agency or to the public utility or directly to the Port Authority. 
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(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
be under no obligafion to provide or confinue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the effective period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any such 
period or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 
shall be relieved proportionately of its obligation to pay for any such service for any such period. 

(i) No failure, delay or interruption in any of the above services shall 
be or shall be construed to be an eviction of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 

6. The provisions of Secfion 19 of the Terms and Condifions of this Permit 
shall survive the expiration or the earlier revocation of the permission hereunder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee's use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration 
Date or the effective date of the earlier revocafion of the permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation of the Port Authority's 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should the Permittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or the earlier revocation of the permission hereunder granted, including without limitation the 
right to terminate this Permit pursuant to the tenns hereof, and the right to institute summary 
proceedings. 

7. (a) The Pemiittee shall not, on the grounds of race, creed, color, sex or 
nafional origin, discriminate or permit discrimination against any person or person in its selling 
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of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operafions or acfivities under or in connection with this Permit. 

(b) Without limifing the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any activity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any exisfing or 
future utility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof. 

(c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 

(d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direction or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protecfion Associafion and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitafion 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 

9. Such provisions of this Permit as apply to the rights and obligafions of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 

10. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construcfion manager or other person or finn 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm 
represenfing the Port Authority of duties involving transactions with the Permittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. 

(b) As used herein, "anything of value" shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Pennit or any other Port Authority lease or contract), etc., which might tend 
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to obligate the Port Authority employee to the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity. 
Such term shall not include compensafion contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addition, during the effective period of the permission granted 
under this Permit, the Pennittee shall not make an offer of employment or use confidential 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 

(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 

11. Without limiting any other right of revocation or termination set forth in 
this Pennit, the Port Authority may at any time and from time to time, in connection with a 
program of seismic and security related improvements, revoke the permission granted hereunder 
as to the Space on thirty (30) days' prior nofice to the Permittee and may at any time and from 
fime to time require the Permittee to relocate, temporarily or permanently, partially or entirely, to 
a different location within the Facility of comparable size to the Space and the Permittee agrees 
that it shall comply promptly at its own expense with any such direction or requirement from the 
Port Authority and to execute, upon receipt from the Port Authority, whatever amendments or 
other instruments as may be required to correctly reflect the foregoing.. The Permittee shall 
leave the vacated area in the condition required under this Permit in the case of expirafion and all 
obligafions with respect to the vacated area which would have matured on the effective date of 
expiration of the Permit shall mature as to the vacated area on the required date of relocation 
hereunder. In the event of relocation, the Permittee shall promptly remove all property from the 
affected area. In the event the Permittee fails to immediately relocate to such new location, the 
Port Authority shall have the right to do so at the risk of the Permittee, and the Permittee shall 
pay the Port Authority the expense thereof on demand. Without in any way limiting any other 
right of entry set forth in this Permit, the Port Authority at any time and from time to fime, shall 
also have the right to enter upon the Space to perform construction work related to such seismic 
and security program. 

Inifialled: 
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INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured and 
including the Port Authority as an additional insured, shall maintain and pay the premiums during the 
effecfive period of the Permit on a policy or policies of Commercial General Liability Insurance, 
including premises-operations and products-completed operations and covering bodily-injury 
liability, including death, and property damage liability, none of the foregoing to contain care, 
custody or control exclusions, and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

Workers' Compensation and Employers Liability Insurance 
Permitee's obligations under the applicable State 
Workers' Compensation Law for those employees 
of the Permitee employed in operations conducted 
pursuant to the Pennit at or from the Airport: Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an additional insured, except for the Workers' Compensation 
and Employers Liability Insurance policies, to the full extent of all such insurance in accordance with 
all terms and provisions of the Permit, including without limitation this Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Permittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 
assumed by the Permittee under Section 7 of the Terms and Conditions of the Permit. 

(c) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and from time to time during the period of permission under the Permit. The Port Authority 
may, at any such time, require additions, deletions, amendments or modifications to the above-
scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Authority may deem required 
and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not 
be cancelled, terminated, changed or modified without giving thirty (30) days' written advance notice 
thereof to the Port Authority. Each policy shall contain a provision or endorsement that the insurer 
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"shall not, without obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of 
the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the governmental nature of the Port Authority or the provisions of any statutes respecfing 
suits against the Port Authority." The foregoing provisions or endorsements shall be recited in each 
policy or certificate to be delivered pursuant to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery of the Permit by the Permittee to the Port Authority. In the event any binder is 
delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered 
to the Port Authority at least seven (7) days prior to the expiration of each expiring policy, except for 
any policy expiring after the date of expiration ofthe Permit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsaUsfactory to the Port Authority as to form or substance or if any of the 
carriers issuing such policy shall be or become unsatisfactory to the Port Authority, the Permittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent ofthe contractual obligations assumed by the Permittee under the 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Pennittee by the Pennit or any other agreement or by law. 

Inifialed: 

For the Permittee 
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BT-ACD-BTW-
February 26, 2008 

40th STREET 

For the Permittee 



This Space for Port Authority Use Only 

Pennit Number: BT-ACD-BTW-019 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to the Permittee 
hereinafter named permission to use and occupy the following described space (hereinafter referred to as the "Space") at 
the Port Authority Bus Terminal (hereafter sometimes called the "Facility") for the purposes hereinafter specified and all 
purposes incidental thereto in accordance with the Terms and Conditions hereof; and said PermiUee agrees to pay the fee 
or fees hereinafter specified and to perform all other obligations imposed upon it in said Terms and Conditions. 

1. PERMITTEE: ACADEMY LINES, L.L.C., a New Jersey limited liability company 

2. PERMITTEE'S ADDRESS: 111 Paterson Avenue 

Hoboken, New Jersey 07030 

3. PERMITTEE'S REPRESENTATIVE: Tom Scullin 

4. SPACE: Per Special Endorsement No. 1. 

5. PURPOSES: Per Special Endorsement No. 2. 

6. FEES: Per Special Endorsement No. 4. 

7. EFFECTIVE DATE: October 1, 2007 

8. EXPIRATION DATE: December 31, 2012, unless sooner revoked or terminated as provided in this Permit. 

9. ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 6.4, 11.1, 14.1, 15.1, 17.1, 19.6, Special. 
Insurance Schedule and Exhibit A. 

Dated: Asof September 30, 2007 THE PORT AUTHORITY OF NEW YORK 

By. 

AND NEW ^XBSEY 

Nameggt^ fi,A.<tLLT' K<« ^^i^ 
(Please Print Clearly) 

(Title)_ W-^'A^ Vf^civ3N-> 

^ ^ 

^li^ilR^'AuthOTityiUseldniyilii^lj^ 1̂ :"; 

Approval as to 
Terms 

NHR/ALQ 

Approval as to 
Form: 

m 
ACADEMY LINES, L.L.C., Pennittee 

Name FrgLK\CUi5 Teofe.sc^o 
{Please Prim Clearly) 

(Title)_ M an a ger/ '̂I o mb or 
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TERMS AND CONDITIONS 

I. Certain DeFmitions: 

(a) "Effective Date" shall mean the date designated as the "Effective Dale" in 
Item 7 on the cover page of this Pennit. 

(b) "Executive Director" shall mean the person or persons from time to time 
designated by the Poil Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(c) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. 

(d) "Facility" shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 

(e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(f) "Manager ofthe Facility" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) ofthe Facility for the time being, or his or 
her duly designated representative or representatives. 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below, entitled "Notices". 

2. Effectiveness: 

(a) The permission granted by this Pennit shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Permittee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Pennit, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
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revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts due 
to the Port Authority, the restoration of any space which may be used and occupied under this 
Permh (on failure of the Permittee to have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

(b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Pennit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Use of Space by Permittee: 

(a) The Space shall be used, pursuant to the permission hereby granted, 

(i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 

(iv) if the Pennittee is an individual, by the Pennittee acting only 
personally or through the medium of his employees; or 

(v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not 
assign or transfer this Pennit or the pennission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval ofthe Port Authority. In the event ofthe issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 

(b) The Permittee's Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Pennittee may hereafter designate in writing) shall have full 
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authority to act for the Pennittee in connection with this Pennit and any act or things done or to 
be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 

(c) This Pennit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent ofthe Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 

4. Condition of Space: 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined the Space to be suitable for the Permittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated herein. The Permittee 
agrees to and shall take the Space in its "as is" condition and the Port Authority shall have no 
obligation hereunder for preparation ofthe Space for the Permittee's use. The Pennittee agrees 
that no portion ofthe Space will be used initially or at any time during the effecfive period ofthe 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
improper condition. 

(b) Except to the extent required for the performance of any ofthe obligations 
ofthe Permittee under this Permit, nothing contained in this Pennit shall grant to the Permittee 
any rights whatsoever in the air space above the height ofthe structures located on the Space as 
ofthe Effective Date hereof 

(c) The parties to this Permit hereby acknowledge that the Space is non­
residential real estate. 

5. Payment of Fees: 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy ofthe Space. The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-1517 
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relevant in connection with the Permittee's use and occupancy of the Space as permitted 
hereunder within ten (10) days following any request by the Port Authority from fime to time and 
at any fime to examine and audit any such corporate records and books of account. 

(ii) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Pennit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of 
the Port Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Permit with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies as 
if it were originally a part ofthe fees to be paid hereunder. Nothing in this Section is intended to, 
or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights ofthe Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations ofthe Permittee under this Pennit. 

7. Security Deposit: If the Pennittee is obligated by any other agreement to maintain 
a security deposit with the Port Authority to insure payment and performance by the Permittee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authority 
arising from the Permittee's operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any deposit pursuant thereto 
also shall be deemed obligations of the Permittee under this Permit and as security hereunder as 
well as under any such other agreement and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder ofthe Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

8. Indemnification of Port Authority: 

(a) The Pennittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incuned in connecfion with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any ofthe operafions, acts or omissions ofthe Pennittee hereunder. 

(b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operafions under or in any way connected with this Permit. Without in any way 
limifing its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connecfion with any actual or alleged infringement of any patent, trademark or copyright, or 
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arising from any alleged or actual unfair competition or other similar claim arising out of the 
operafions ofthe Pennittee under or in any way connected with this Pennit. 

(c) If so directed, the Pennittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
governmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, acts or omissions ofthe 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions ofthe Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entry Reserved: The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligafion so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 

10. Rules and Regulations: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effecfive period of this Permit, be promulgated by the Port Authority for reasons of safety, health, 
preservafion of property or maintenance of a good and orderly appearance ofthe Facility or for 
the safe and efficient operation ofthe Facility. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter adopted by 
it at least five (5) days before the Permittee shall be required to comply therewith. 

11. Conduct of Operafions: 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
time and from time to fime, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 

(b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval ofthe Port Authority. 

(c) Unless otherwise expressly provided, the Pennittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any ofthe following goods and services: beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking. The specificity of the foregoing 
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enumeration of disallowed acfivities shall not be deemed to infer that any particular activifies not 
so enumerated are permitted under this Pennit. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view ofthe general public in or about the Space without the written approval ofthe 
Manager ofthe Facility; and any not approved by him may be removed by the Port Authority at 
the expense ofthe Pennittee. The Permittee shall not display, or pennit the display of, 
advertising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identificafion which shall be subject to the 
approval ofthe Manager. The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance ofthe Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause ofthe 
objection. 

(g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitfing covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee. The receptacles shall be kept covered except 
when filling or emptying the same. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilifies of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(h) The Pemnttee shall at all fimes maintain the Space in a clean and orderiy 
condition and appearance. 

12. Permittee Property: 

(a) The personal property placed or installed by the Permittee in the Space 
shall remain the property ofthe Permittee and must be removed on or before the Expirafion Date 
or on or before the revocation or tennination ofthe pennission hereby granted, whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocafion hereof, the Port Authority may, at its opfion, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expiration of thirty (30) days sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
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any sums owed by the Pennittee to the Port Authority, and any balance remaining shall be paid to 
the Pennittee, or may take such other action as may be necessary or desirable. Any excess ofthe 
total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee to 
the Port Authority upon demand. 

13. Prohibited Acts: 

(a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violafion by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility ofthe drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall consfitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(c) For purposes of this Section, "Facility" includes all structures located 
thereon. 

14. Specifically Prohibited Activities: 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 
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(d) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance, on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Pennittee at its sole cost and 
expense. 

(e) The Pennittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate venfilafion. 

(f) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 

(g) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 

(h) The Permittee shall not start or operate any engine or any item of 
automotive equipment in the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arresfing device. 

(i) The Permittee shall not solicit business in the public areas ofthe Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

15. Labor Disturbances: 

(a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation ofthe Facility or any part thereof by the Port 
Authority or with the operations ofthe lessees, licensees, permittees or other users ofthe Facility 
or with the operations ofthe Pennittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or exisfing labor 
complaints, troubles, disputes or controversies and the progress thereof The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Pennit resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operafion ofthe Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault ofthe 
Permittee, and whether caused by the employees ofthe Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Pennit, effective at the fime specified in the nofice. Revocafion shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. - • . . ^ , , 

16. Notices: A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Pennittee shall be deemed sufficiently rendered 
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or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's Representafive, and the time of rendition of such bill or statement 
and ofthe giving of such nofice or communication shall be deemed to be the time when the same 
is mailed, left or delivered as herein provided. Any notice from the Pennittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Execufive 
Director ofthe Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Pennittee. 

17. No Broker: The Permittee represents and wanants that no broker has been 
concerned in the negotiation or execution of this Pennit and that there is no broker who is or may 
be entitled to be paid a commission in connection therewith. The Pennittee shall indemnify the 
port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in connection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. 

18. Waiver of Trial bv Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. 

19. Effect of Use and Occupancy after Expiration, Revocation or Termination: 
Without in any way limiting any other provision of this Permit, unless otherwise nofified by the 
port Authority in writing, in the event the Pennittee continues its use and occupancy ofthe Space 
after the expirafion, revocation or terminafion ofthe effecfive period ofthe permission granted 
under this Permit, as such effective period of permission may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such revocation or tennination and ending on the date that the 
Permittee shall sunender and completely vacate the Space at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
permittee any right to confinue its use and occupancy of the Space after the expiration, 
revocation or tennination of the effective period of the pennission granted under this Permit. 
The Permittee acknowledges that the failure ofthe Permittee to sunender, vacate and yield up the 
Space to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Pennittee hereby expressly agrees to indemnify and hold the 
port Authority harmless against any such injury, damage or loss. 

20. No Personal Liability: No Commissioner, officer, agent or employee ofthe Port 
Authority shall be charged personally by the Pennittee with any liability, or held liable to it. 
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under any term or provision of this Permit, or because of its execution or attempted execution, or 
because of any breach hereof 

21. No Waiver: No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Pennit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
of such agreement, tenn, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part ofthe Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other exisfing or subsequent breach or default thereof 

22. Construction and Application of Terms: 

(a) The use of headings in this Pennit is for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws ofthe Stale of New York shall apply. 

23. Entire Agreement: This Permit, including the cover page, the Tenns and 
Conditions' and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and' attached hereto. The Permittee agrees that no representations or 
wananfies shall be bindin&upon the Port Authority unless expressed in wrifing herein. 
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(a) The Permittee shall at all fimes keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property ofthe 
Permittee and ofthe Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 

(b) The Pennittee shall repair, replace, rebuild and paint all or any part ofthe 
Space or ofthe Facility which may be damaged or destroyed by the acts or omissions ofthe 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business with the Pennittee who are on or at the 
Space or the Facility with the consent ofthe Pennittee. 

(c) The Permittee shall take good care ofthe Space, including therein, without 
limitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non­
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity ofthe building or adversely affect the efficient or proper 
utilization or the appearance of any part ofthe Space. 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painting required by this Agreement within a period often (10) days 
after nofice from the Port Authority so to do, or fails diligently to confinue to completion the 
repair, replacement, rebuilding or Painfing of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addifion to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part ofthe Space included in the said notice, the Port Authority's cost 
thereof to be paid by the Permittee on demand. This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 

(e) The obligation ofthe Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority ofthe proceeds of such insurance; provided, however, that 
if at any fime because of this release the insurance carrier of any poHcy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
fime this release shall invalidate any such policy of insurance or reduce, limit or void the rights of 
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the Port Authority thereunder, or if because of this release, any such insurance carrier shall cancel 
any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy with an 
endorsement thereon under which this release is permitted without prejudice to the interest ofthe 
insured or shall cancel such endorsement or refuse to renew the same or shall take any other 
acfion to alter, decrease or diminish the benefits ofthe Port Authority under the policy, then the 
release shall be void and of no effect. Nothing herein shall be constnied to imply an obligafion 
on the Port Authority to carry any such insurance policy or to obtain or keep in force any such 
endorsement. 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 

(g) The Pennittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space. All glass in windows and doors which are a part of 
or are located in or on the Space and which may be broken shall be replaced by the Permittee not 
later than five days after breakage or at any earlier date if so directed by the Port Authority and 
immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property ofthe Port Authority against damage, loss or theft. The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence ofthe Port 
Authority. 

(h) The Pennittee shall immediately nofify the Port Authority if any portion or 
all ofthe Space or any ofthe said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless ofthe Permittee's responsibility therefor. 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 

(j) In the event of a partial or total destrucfion ofthe Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 
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The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit ofthe Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain exisfing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion ofthe Port Authority, be deemed necessary or advisable, and, from time to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligations so to maintain or to rhake repairs, replacements, alterations or 
additions or any liability for failure to do so. 
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Except as specifically provided herein to the contrary, the Pennittee shall not, by 
virtue ofthe issue and acceptance of this Pennit, be released or discharged from any liabilifies or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or locafion covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Pennittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocafion or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration ofthe space or locafion. 
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Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun "it" or 
the adjective "its" may occur, referring to the Permittee, the said pronoun or adjecfive shall be 
deemed and taken to mean "it", "he", "him", "she", "her", "they", "them", or "its", "his", "her", 
"hers", "their", or "theirs", as the circumstances of the reference and the gender and number of the 
Permittee may require. 
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The Permittee shall procure all licenses, certificates, permits or other authorization 
from all govemmental authorities, if any, having jurisdicfion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future govemmental laws, rules, regulations, requirements, orders and 
direcfions which may pertain or apply to the Permittee's operafions at the Facility. 

The Permittee's obligafions to comply with govenmiental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
applicafion to itself of such requirements or any of them. 
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"Port Authority Bus Terminal" or "Terminal" shall mean the building bounded by 40"' 
and 4V^ Streets, 8"" and 9̂*" Avenues, in the City, County and State of New York and the 
extension ofthe Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now consfitutes the Port Authority Bus Terminal. 
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SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
pennission to use and occupy the space on the Lower Level of the North Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
"Exhibit A", together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (hereinafter sometimes referred to as the "Ticket 
Window") and the space on the lower level ofthe North Wing ofthe Facility shown in diagonal 
cross-hatching on Exhibit A, together with the fixtures, improvements and other property of the 
Port Authority located or to be located therein or thereon (hereinafter sometimes refened to as 
the "Dispatch Booth") (the Ticket Window and the Dispatch Booth hereinafter collectively 
refened to as the "Space"). The Port Authority and the Permittee hereby acknowledge that the 
Space constitutes non-residential real property. 

2. The Permittee shall use the Ticket Window for the purposes of passenger 
ticket sales and for no other purposes whatsoever, and the Permittee shall use the Dispatch Booth 
for the operafion of employees engaged in the dispatching and routing of passenger buses ofthe 
Permittee at the Facility and for no other purposes whatsoever. 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
ofthe Port Authority as to the design and type of unit to be installed as well as the method and 
marmer of installation. To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner ofthe installafion work to 
be performed by the Permittee to prepare and equip the Space for its operations therein. The 
Permittee shall be responsible at its sole cost and expense for the performance ofthe installation 
work. Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval ofthe Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee's 
failure to remove the same the Port Authority may do so at the Permittee's cost and expense. 
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the time and manner of any maintenance, servicing and repair operations upon 
any of the Permittee's equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 

(b) Without limiting or affecting any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy.and operation of all 
ufility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non-stnictural) and painting necessary to keep such systems and all 
other improvements, addifions, fixtures, finishes and decorafions made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper utilization or appearance of any part ofthe Space. 

4. (a) The Permittee shall pay a monthly fee for the Ticket Window as 
follows: 
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(i) During the period commencing on October 1, 2007 and 
continuing through September 30, 2008, both dates inclusive, in the amount of Nine Hundred 
Sixty-three Dollars and Sixty-five Cents ($963.65), payable on October I, 2007 and on the first 
day of each and every calendar month occuning during such period; and 

(ii) During the period commencing on October 1, 2008 and 
confinuing through December 31, 2008, both dates inclusive, in the amount of Nine Hundred 
Ninety-seven Dollars and Thirty-eight Cents ($997.38), payable on October 1, 2008 and on the 
first day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January 1, 2009 and 
continuing through December 31, 2009, both dates inclusive, in the amount of One Thousand Six 
Dollars and Eleven Cents ($1,006.11), payable on January 1, 2009 and on the first day of each 
and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2010 and 
continuing through December 31, 2010, both dates inclusive, in the amount of One Thousand 
Forty-one Dollars and Thirty-two Cents ($1,041.32), payable on January I, 2010 and on the first 
day of each and every calendar month occurring during such period; and 

(v) During the period commencing on January 1, 2011 and 
confinuing through December 31, 2011, both dates inclusive, in the amount of One Thousand 
Seventy-seven Dollars and Seventy-seven Cents ($1,077.77), payable on January 1, 2011 and on 
the first of each and every calendar month occuning during such period; and 

(vi) From and after January I, 2012, in the amount of One 
Thousand One Hundred Fifteen Dollars and Forty-nine Cents ($1,115.49), payable on January 1, 
2012 and on the first day of each and every calendar month occuning thereafter. 

(b) In addition to the monthly fee for the Ticket Window as set forth 
above in this Special Endorsement, the Pennittee shall pay a monthly fee for the Dispatch Office 
as follows: 

(i) During the period commencing on October 1, 2007 and 
continuing through September 30, 2008, both dates inclusive, in the amount of One Hundred 
Forty-eight Dollars and Eighty-two Cents ($148.82), payable on October 1, 2007 and on the first 
day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on October 1, 2008 and 
confinuing through December 31, 2008, both dates inclusive, in the amount of One Hundred 
Fifty-four Dollars and Five Cents ($154.05), payable on October 1, 2008 and on the first day of 
each and every calendar month occuning during such period; and 

(iii) During the period commencing on January 1, 2009 and 
confinuing through December 31, 2009, both dates inclusive, in the amount of One Hundred 
Fifty-five Dollars and Thirty-eight Cents ($155.38), payable on January 1, 2009 and on the first 
day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2010 and 
confinuing through December 31, 2010, both dates inclusive, in the amount of One Hundred 
Sixty Dollars and Forty-seven Cents ($160.47), payable on January I, 2010 and on the first day of 
each and every calendar month occurring during such period; and 
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(v) During the period commencing on January 1, 2011 and 
confinuing through December 31, 2011, both dates inclusive, in the amount of One Hundred 
Sixty-six Dollars and Forty-seven Cents ($166.47), payable on January 1, 2011 and on the first of 
each and every calendar month occuning during such period; and 

(vi) From and after January I, 2012, in the amount of One 
Hundred Seventy-two Dollars and Twenty-nine Cents ($172.29), payable on January I, 2012 and 
on the first day of each and every calendar month occurring thereafter. 

(c) If the permission granted hereunder becomes effecfive on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) The Port Authority will supply electricity to the Pennittee 
at the Space on such days and during such hours as the Permittee conducts its operations at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's consumption and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of (i) the rates 
(including the fuel or other adjustment factor) which the Pennittee at the time of such purchase 
and under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for the same purposes under the same conditions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority's cost of obtaining and supplying the same quantity of 
electricity. In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, either immediately before or immediately after such interruption or failure of a 
meter, which period shall be selected by the Port Authority. The Permittee shall pay the amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part ofthe Basic Fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Pennittee shall make all anangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event, 
the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment ofthe Port Authority are with the consent ofthe Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Pennittee based on its costs and 
expenses for the said lines and equipment. 

(b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Pennit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
Space at all times to construct, install, maintain, replace, repair or improve the air-cooling system 
or any part thereof providing service for the part ofthe Facility in which any portion ofthe Space 
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is located. Air-cooling shall be furnished subject to all the provisions of this Pennit and in 
accordance with the following: 

(1) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Pennittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Secfion 9 of the Tenns and Condifions hereof for the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
install any timing device on or in connecfion with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 

(2) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling ofthe air or the heating ofthe 
Space, then no such acfion by the Pennittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilities, equipment or fixtures, and the Pennittee shall not in any such event be 
relieved of any of its obligafions hereunder because a comfortable temperature is not maintained. 
No consent or approval given by the Port Authority in connection with the erection of partitions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct or interfere with either the cooling ofthe 
air or heating of the Space or any portion thereof It is hereby understood further that the 
installafion by the Pennittee of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any obligation on the Port Authority to 
increase the capacity or output of initially existing facilifies, equipment or fixtures for the cooling 
ofthe air or the heating ofthe Space and the Permittee shall not in any such event be relieved of 
any of its obligafions hereunder. 

(c) The Port Authority shall, without additional charge to the 
Pennittee, furnish to the Permittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the period 
of pennission granted hereunder. 

(d) The Port Authority shall have no obligafions or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. 
Without limifing the generaUty of any other provisions of this Pennit, or the Rules and 
Regulations ofthe Port Authority refened to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent ofthe Port Authority. 

(e) If any federal, state, municipal or other govemmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Pennittee shall, at the option ofthe Port Authority exercised at any fime 
and from time to time by notice to the Permittee, pay, in accordance with said notice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee's operations hereunder) either directly to the govemmental body, 
authority or agency or to the public utility or directly to the Port Authority. 
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(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Pennittee where such service is to be metered, the Port Authority shall 
be under no obligation to provide or confinue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any ofthe above services when necessary or desirable in the opinion ofthe Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including ail systems for the supply of 
services. 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, mle, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Pennittee has agreed to pay 
a flat sum is discontinued for any period during the effective period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any such 
period or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period ofthe pennission granted hereunder, the Pennittee 
shall be relieved proportionately of its obligation to pay for any such service for any such period. 

(i) No failure, delay or intermption in any ofthe above services shall 
be or shall be constmed to be an evicfion ofthe Permittee, shall be grounds for any diminufion or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
defauh under any ofthe provisions of this Pennit. 

6. The provisions of Secfion 19 ofthe Terms and Condifions of this Permit 
shall survive the expiration or the earlier revocation of the permission hereunder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmafion of 
the Permittee's use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the pennission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration 
Date or the effective date ofthe earlier revocation ofthe permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation ofthe Port Authority's 
right to exercise any remedy available to it under this Pennit or otherwise at law or in equity, to 
obtain possession ofthe Space should the Pennittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expirafion Date 
or the earlier revocafion of the pennission hereunder granted, including without limitation the 
right to temiinate this Pennit pursuant to the terms hereof, and the right to institute summary 
proceedings. 

7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
nafional origin, discriminate or pemiit discriminafion against any person or person in its selling 
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of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operafions or activifies under or in connection with this Pennit. 

(b) Without limifing the generality of any other provision of this 
Permit, the Pennittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Pennit 
and the Pennittee shall not use or connect any equipment or engage in any activity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or pennit to be done anything which 
may interfere with the effecfiveness or accessibility thereof 

(c) The Pennittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Pennit, the Pennittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 

(d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any fime hereafter by any present or future 
govemmental law, rule, regulation, requirement, order or direction or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
ofthe Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts ofthe 
Port Authority, its employees or agents. 

9. Such provisions of this Pennit as apply to the rights and obligafions ofthe 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations ofthe parties hereto upon the revocation ofthe said pennission. 

10. (a) During the effecfive period ofthe permission granted under this 
Permit, the Pennittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, constmction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Pennittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. 

(b) As used*̂  herein, "anything of value" shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
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to obligate the Port Authority employee to the Pennittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellafion thereof, preferential treatment or business opportunity. 
Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addition, during the effective period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidenfial 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office ofthe Secretary ofthe 
Port Authority). 

(d) The Pennittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 

(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would consfitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 refened to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach ofthe ethical standards set forth in said Code. 

Inifialled: 

the Pennittee 
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INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured and 
including the Port Authority as an additional insured, shall maintain and pay the premiums during the 
effecfive period ofthe Pennit on a pohcy or policies of Commercial General Liability Insurance, 
including premises-operafions and products-completed operations and covering bodily-injury 
liability, including death, and property damage liability, none of the foregoing to contain care, 
custody or control exclusions, and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occunence for death, 
bodily injury and property damage liability: $2,000,000.00 

Workers' Compensafion and Employers Liability Insurance 
Permitee's obligations under the applicable State 
Workers' Compensation Law for those employees 
ofthe Permitee employed in operations conducted 
pursuant to the Permit at or fi-om the Airport: Statutory ^ 

In the event the Pennittee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an additional insured, except for the Workers' Compensation 
and Employers Liability Insurance policies, to the full extent of all such insurance in accordance with 
all terms and provisions ofthe Permit, including without limitation this Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Permittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 
assumed by the Permittee under Secfion 7 ofthe Terms and Conditions ofthe Permit. 

(c) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and from time to time during the period of permission imder the Permit. The Port Authority 
may, at any such time, require additions, deletions, amendments or modifications to the above-
scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Authority may deem required 
and the Pemiittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not 
be cancelled, terminated, changed or modified without giving thirty (30) days' written advance notice 
thereof to the Port Authority. Each policy shall contain a provision or endorsement that the insurer 
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"shall not, without obtaining express advance permission from the General Counsel ofthe Port 
Authority, raise any defense involving in any way the jurisdicfion ofthe tribunal over the person of 
the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the govemmental nature ofthe Port Authority or the provisions of any statutes respecting 
suits against the Port Authority." The foregoing provisions or endorsements shall be recited in each 
policy or certificate to be delivered pursuant to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery ofthe Permit bythe Pennittee to the Port Authority. In the event any binder is 
delivered it shall be replaced within thirty (30) days by a certified copy ofthe policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insurance delivered 
to the Port Authority at least seven (7) days prior to the expiration of each expiring policy, except for 
any policy expiring after the date of expirafion ofthe Permit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the 
caniers issuing such policy shall be or become unsatisfactory to the Port Authority, the Permittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any time 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent ofthe contractual obligations assumed by the Permittee under the 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Pennittee with respect to the obligations 
imposed on the Permittee by the Permit or any other agreement or by law. 

Initialed: 

For the Permittee 
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This Space for Port Authority Use Only 

Permit Number: BT-ADR-BTP-003 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to the Permittee 
hereinafter named permission to use and occupy the following described space (hereinafter referred to as the "Space") at 
the port Authority Bus Terminal (hereafter sometimes called the "Facility") for the purposes hereinafter specified and all 
purposes incidental thereto in accordance with the Terms and Conditions hereof; and said Permittee agrees to pay the fee 
or fees hereinafter specified and to perform all other obligations imposed upon it in said Terms and Conditions. 

1. PERMITTEE: ADIRONDACK TRANSIT LINES, INC., a New York corporation 

2. PERMITTEE'S ADDRESS: 499 Huriey Avenue 

Hurley, New York 12443 

3. PERMITTEE'S REPRESENTATIVE: Mark Boungard 

4. SPACE: Per Special Endorsement No. 1. 

5. PURPOSES: Per Special Endorsement No. 2. 

6. FEES: Per Special Endorsement No. 4. 

7. EFFECTIVE DATE: October 1, 2008 

8. EXPIRATION DATE: December 31, 2012, unless sooner revoked or terminated as provided in this Permit. 

9. ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 6.4, U.l , 14.1, 17.1, 19.6, Special 
Endorsements, Exhibits A and B and Insurance Schedule. 

Dated: As of September 15, 2008 

By. 

THE PORT AUTHOIUTV OF NEW YORK 
'AND NEW JERSEY 

/yOS^ 

Name 
\ 

' \ ] ;^\orU>- C;r£>;jb V ^ \ 
(Please Print Clearly) 4 

(Title) ' ^ v r ^ ^ W ^ ^ c ^ ^ T ^ pP^^:>•^Pi 

'•i''^''t$v<RoilMtfiorityIUse!6n^^^ 
Approval as to 
_fTsrms, 

rf/' 
Approval as to 

Form: 

w 
NHR/ALQ 

ADIRONDACK TRANSIT LINES, INC., Permittee 

By 

Name EuQ/̂ .Qi?. CT- 3 G r n r d i \ 0~r. 
^ (Please Print Clearly) 

(Title). President 
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TERMS AND CONDITIONS 

1. Certain Definitions: 

(a) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 7 on the cover page of this Permit. 

(b) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(c) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. 

(d) "Facility" shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 

(e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(!) "Manager of the Facility" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below, entitled "Notices". 

2. Effectiveness: 

(a) The permission granted by this Permit shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Permittee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
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revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts due 
to the Port Authority, the restoration of any space which may be used and occupied under this 
Permit (on failure of the Permittee to have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

(b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Use of Space by Permittee: 

(a) The Space shall be used, pursuant to the permission hereby granted, 

(i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 

(iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 

(v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority. In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 

(b) The Permittee's Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
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authority to act for the Permittee in connection with this Permit and any act or things done or to 
be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 

(c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 

4. Condition of Space: 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined the Space to be suitable for the Permittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated herein. The Permittee 
agrees to and shall take the Space in its "as is" condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee's use. The Permittee agrees 
that no portion of the Space will be used inifially or at any fime during the effective period of the 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
improper condition. 

(b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof 

(c) The parties to this Permit hereby acknowledge that the Space is non­
residential real estate. 

5. Pavment of Fees: 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space. The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 

(b) Payments made hereunder shall be sent to the following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-1517 
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relevant in connection with the Permittee's use and occupancy of the Space as permitted 
hereunder within ten (10) days following any request by the Port Authority ft'om fime to fime and 
at any time to examine and audit any such corporate records and books of account. 

(ii) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Pennittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of 
the Port Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Permit with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies as 
if it were originally a part of the fees to be paid hereunder. Nothing in this Section is intended to, 
or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligafions of the Permittee under this Permit. 

7. Security Deposit: If the Permittee is obligated by any other agreement to maintain 
a security deposit with the Port Authority to insure payment and performance by the Permittee of 
all fees, rentals, charges and obligafions which may become due and owing to the Port Authority 
arising from the Permittee's operafions at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any deposit pursuant thereto 
also shall be deemed obligations of the Permittee under this Permit and as security hereunder as 
well as under any such other agreement and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in full force and effect hereunder. 

S. Indemnificafion of Port Authority: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any of the operations, acts or omissions of the Permittee hereunder. 

(b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit. Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
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arising from any alleged or actual unfair competifion or other similar claim arising out of the 
operafions of the Permittee under or in any way connected with this Permit. 

(c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
governmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operafions, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entry Reserved: The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 

10. Rules and Regulations: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, health, 
preservafion of property or maintenance of a good and orderly appearance of the Facility or for 
the safe and efficient operation of the Facility. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter adopted by 
it at least five (5) days before the Permittee shall be required to comply therewith. 

11. Conduct of Operafions: 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
time and ft'om time to time, without prior notice or cause, withdraw or modify any designafions, 
approvals, substitutions or redesignations given by it hereunder. 

(b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services: beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre fickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking. The specificity of the foregoing 
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enumerafion of disallowed activifies shall not be deemed to infer that any particular acfivifies not 
so enumerated are permitted under this Permit. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at 
the expense of the Permittee. The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager. The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objection. 

(g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee. The receptacles shall be kept covered except 
when filling or emptying the same. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(h) The Permittee shall at all times maintain the Space in a clean and orderly 
condition and appearance. 

12. Permittee Property: 

(a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expirafion, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expiration of thirty (30) days sell the same 
at public aucfion, the proceeds of which shall be applied first to the expenses of sale, second to 
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any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid to 
the Permittee, or may take such other action as may be necessary or desirable. Any excess of the 
total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee to 
the Port Authority upon demand. 

13. Prohibited Acts: 

(a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operafions hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any fime 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

(b) The Pennittee shall not do or pennit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will consfitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protecfion system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(c) For purposes of this Section, "Facility" includes all structures located 
thereon. 

14. Specifically Prohibited Activifies: 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 
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(d) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 

(e) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 

(f) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 

(g) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulafions. 

(h) The Permittee shall not start or operate any engine or any item of 
automotive equipment in the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arresting device. 

(i) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

15. Labor Disturbances: 

(a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operafions of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor acfivity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operafion of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effecfive at the fime specified in the nofice. Revocation shall not relieve the Permittee of 
any liabilifies or obligafions hereunder which shall have accrued on or prior to the effecfive date 
of revocafion. 

16. Nofices: A bill or statement may be rendered or any notice or communicafion 
which the Port Authority may desire to give the Permittee shall be deemed sufficienfiy rendered 
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or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may subsfitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's Representative, and the fime of rendifion of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the fime when the same 
is mailed, left or delivered as herein provided. Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 

17. No Broker: The Permittee represents and warrants that no broker has been 
concerned in the negotiafion or execution of this Permit and that there is no broker who is or may 
be entitled to be paid a commission in connection therewith. The Permittee shall indemnify the 
Port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in connection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. 

18. Waiver of Trial by Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. 

19. Effect of Use and Occupancy after Expiration. Revocation or Termination: 
Without in any way limiting any other provision of this Permit, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee continues its use and occupancy of the Space 
after the expiration, revocation or termination of the effective period of the permission granted 
under this Permit, as such effective period of permission may be extended from fime to fime, in 
addition to any damages to which the Port Authority may be entified under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effecfive date of such revocation or termination and ending on the date that the 
Permittee shall surrender and completely vacate the Space at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Permittee any right to confinue its use and occupancy of the Space after the expiration, 
revocafion or termination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up the 
Space to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. No Personal Liability: No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Permittee with any liability, or held liable to it. 
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under any term or provision of this Permit, or because of its execufion or attempted execution, or 
because of any breach hereof 

21. No Waiver: No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall consfitute a waiver of any such breach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condifion of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof 

22. Construction and Application of Terms: 

(a) The use of headings in this Permit is for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Any rule of construction to the effect that ambiguifies are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

23. Entire Agreement: This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
consfitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Permittee. 

(c) The Permittee shall take good care of the Space, including therein, without 
Hmitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all prevenfive maintenance and make all necessary non­
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition exisfing on the effecfive date and to keep any improvements, addifions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 

(d) In the event the Pennittee fails to commence so to make or do any repair, 
replacement, rebuilding or painfing required by this Agreement within a period often (10) days 
after nofice fi-om the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority's cost 
thereof to be paid by the Permittee on demand. This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 

(e) The obligation of the Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
fime this release shall invalidate any such policy of insurance or reduce, limit or void the rights of 
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the Port Authority thereunder, or if because of this release, any such insurance carrier shall cancel 
any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy with an 
endorsement thereon under which this release is permitted without prejudice to the interest of the 
insured or shall cancel such endorsement or refuse to renew the same or shall take any other 
action to alter, decrease or diminish the benefits of the Port Authority under the policy, then the 
release shall be void and of no effect. Nothing herein shall be construed to imply an obligation 
on the Port Authority to carry any such insurance policy or to obtain or keep in force any such 
endorsement. 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connecfion with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space. All glass in windows and doors which are a part of 
or are located in or on the Space and which may be broken shall be replaced by the Permittee not 
later than five days after breakage or at any earlier date if so directed by the Port Authority and 
immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property of the Port Authority against damage, loss or theft. The Permittee shall have no 
obUgafion under this paragraph where the condifion is caused by the negligence of the Port 
Authority. 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless of the Permittee's responsibility therefor. 

(i) Nothing herein contained shall relieve the Permittee of its obligafions to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterafions, decorafions, addifions or improvements in the Space. 

(j) In the event of a partial or total destrucfion of the Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 
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The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heafing, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refiigerating, fuel and communicafion systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterafions as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, fi-om fime to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as httle as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligafions whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterafions. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or terminafion of said 
permit or agreement, shall be deemed to survive and to mature at the expirafion or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligafions require the 
removal of property firom and/or the restoration of the space or location. 
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The Pennittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorifies, if any, having jurisdicfion over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connecfion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
applicafion to itself of such requirements or any of them. 
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"Port Authority Bus Terminal" or "Terminal" shall mean the building bounded by 40̂ ^ 
and 41'^ Streets, Ŝ^ and 9"' Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, configuous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
02/09/89 



SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and condifions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permissiofi to use and occupy the space on the Main Concourse Level of the South Wing of the 
Facility shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and 
marked "Exhibit A", together with the fixtures, improvements and other property of the Port 
Authority located or to be located therein or thereon (hereinafter somefimes referred to as the 
"Main Concourse Ticket Windows") and the space on the Subway Level of the North Wing of 
the Facility shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof 
and marked "Exhibit B", together with the fixtures, improvements and other property of the Port 
Authority located or to be located therein or thereon (hereinafter sometimes referred to as the 
"Subway Level Ticket Windows") (the Main Concourse Ticket Windows and the Subway Level 
Ticket Windows hereinafter collecfively referred to as the "Space"). The Port Authority and the 
Permittee hereby acknowledge that the Space constitutes non-residential real property. 

2. The Permittee shall use the Space for the purposes of passenger ticket 
sales and for no other purposes whatsoever. 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation. To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner of the installafion work to 
be performed by the Permittee to prepare and equip the Space for its operations therein. The 
Permittee shall be responsible at its sole cost and expense for the performance of the installafion 
work. Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee's 
failure to remove the same the Port Authority may do so at the Permittee's cost and expense. 
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the fime and manner of any maintenance, servicing and repair operations upon 
any of the Permittee's equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 

(b) Without limifing or affecfing any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operafion of all 
utility, mechanical, electrical, communicafions and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non-structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper utilization or appearance of any part of the Space. 

4. (a) Except as specifically provided in Paragraph 13 of these Special 
Endorsements, the Permittee shall pay a monthly fee for the Main Concourse Ticket Windows as 
follows: 
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(i) During the period commencing on October I, 2008 and 
confinuing through December 31, 2008, both dales inclusive, in the amount of Twenty-two 
Thousand Four Hundred Dollars and No Cents ($22,400.00), payable on October 1, 2008 and on 
the first day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on January 1, 2009 and 
continuing through December 31, 2009, both dates inclusive, in the amount of Twenty-three 
Thousand Five Hundred Twenty Dollars and No Cents ($23,520.00), payable on January 1, 2009 
and on the first day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January 1, 2010 and 
confinuing through December 31, 2010, both dates inclusive, in the amount of Twenty-four 
Thousand Six Hundred Forty Dollars and No Cents ($24,640.00), payable on January 1, 2010 and 
on the first day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2011 and 
continuing tlirough December 31, 2011, both dates inclusive, in the amount of Twenty-five 
Thousand Seven Hundred Sixty Dollars and No Cents ($25,760.00), payable on January 1, 2011 
and on the first of each and every calendar month occurring during such period; and 

(v) From and after January 1, 2012, in the amount of Twenty-
six Thousand Eight Hundred Eighty Dollars and No Cents ($26,880.00), payable on January 1, 
2012 and on the first day of each and every calendar month occurring thereafter. 

(b) In addition to the monthly fee for the Main Concourse Ticket 
Windows as set forth above in this Special Endorsement, the Permittee shall pay a monthly fee 
for the Subway Level Ticket Windows as follows: 

(i) During the period commencing on October 1, 2008 and 
continuing through December 31, 2008, both dates inclusive, in the amount of Five Thousand 
Four Hundred Eighty-two Dollars and Fifty Cents ($5,482.50), payable on October 1, 2008 and 
on the first day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on January 1, 2009 and 
confinuing through December 31, 2009, both dates inclusive, in the amount of Five Thousand 
Six Hundred Ninety-seven Dollars and Fifty Cents ($5,697.50), payable on January 1, 2009 and 
on the first day of each and every calendar month occurring during such period; and 

(ni) During the period commencing on January 1, 2010 and 
confinuing through December 31, 2010, both dates inclusive, in the amount of Five Thousand 
Nine Hundred Twelve Dofiars and Fifty Cents ($5,912.50), payable on January I, 2010 and on the 
first day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, both dates inclusive, in the amount of Six Thousand One 
Hundred Twenty-seven Dollars and Fifty Cents ($6,127.50), payable on January I, 2011 and on 
the first of each and every calendar month occurring during such period; and 

(v) From and after January 1, 2012, in the amount of Six 
Thousand Three Hundred Forty-two Dollars and Fifty Cents ($6,342.50), payable on January 1, 
2012 and on the first day of each and every calendar month occurring thereafter. 
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(c) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorafing the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operafions at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's consumpfion and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the fime of such purchase 
and under the service classificafion then applicable to it would have to pay for the same quanfity 
of electricity to be used for the same purposes under the same condifions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority's cost of obtaining and supplying the same quanfity of 
electricity. Jn the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumpfion and demand for a like period as measured 
by such meter, either immediately before or immediately after such interrupfion or failure of a 
meter, which period shall be selected by the Port Authority. The Pemiittee shall pay the amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part of the Basic Fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumpfion and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event, 
the Permittee shall perform the construcfion necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 

(b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representafives, contractors and subcontractors, the right to enter upon the 
Space at all times to construct, install, maintain, replace, repair or improve the air-cooling system 
or any part thereof providing service for the part of the Facility in which any portion of the Space 
is located. Air-cooling shall be furnished subject to all the provisions of this Permit and in 
accordance with the following: 

(i) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Permittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms and Conditions hereof for the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
install any timing device on or in connecfion with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 
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(ii) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which parfitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilifies, equipment or fixtures, and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintained. 
No consent or approval given by the Port Authority in connection with the erection of partitions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct or interfere with either the cooling of the 
air or heating of the Space or any portion thereof It is hereby understood further that the 
installation by the Permittee of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any obligation on the Port Authority to 
increase the capacity or output of initially existing facilities, equipment or fixtures for the cooling 
of the air or the heafing of the Space and the Permittee shall not in any such event be relieved of 
any of its obligafions hereunder. 

(c) The Port Authority shall, without additional charge to the 
Permittee, furnish to the Pennittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the period 
of permission granted hereunder. 

(d) The Port Authority shall have no obligafions or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any ufilifies or services whatsoever except as expressly provided in this Special Endorsement. 
Without limiting the generality of any other provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 

(e) If any federal, state, municipal or other govemmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any time 
and from time to time by notice to the Permittee, pay, in accordance with said nofice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee's operations hereunder) either directly to the govemmental body, 
authority or agency or to the public utility or directly to the Port Authority. 

(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
be under no obligation to provide or confinue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 
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(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the effecfive period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any such 
period or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 
shall be relieved proportionately of its obhgation to pay for any such service for any such period. 

(i) No failure, delay or interruption in any of the above services shall 
be or shall be construed to be an eviction of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall consfitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Pennittee shall not be entitled to receive any of the 
above services during any period during which the Pennittee wastes any of the services or is in 
default under any of the provisions of this Pennit. 

6. The provisions of Section 19 of the Terms and Conditions of this Permit 
shall survive the expiration or the earlier revocation of the pennission hereunder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee's use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration 
Date or the effective date of the earlier revocation of the permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation of the Port Authority's 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should the Permittee fail to tenninate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expirafion Date 
or the earlier revocation of the permission hereunder granted, including without limitation the 
right to terminate this Permit pursuant to the terms hereof, and the right to institute summary 
proceedings. 

7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering,of services hereunder or in its employment practices and procedures 
or in any of its operations or activities under or in connecfion with this Permit. 

(b) Without limiting the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any acfivity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any existing or 
future ufility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Pennittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof 
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(c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 

(d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direcfion or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 

9. Such provisions of this Permit as apply to the rights and obhgations of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 

10. (a) Without limiting any other right of termination or revocation under 
this Permit, the Port Authority shall have the right to revoke this Permit and the Permittee's use 
and occupancy of the Space under this Permit without cause, but for the purposes set forth in 
paragraph (b) of this Special Endorsement, at any time on thirty (30) days' prior notice to the 
Permittee. In the event of revocation pursuant to this Special Endorsement, the effective period 
of the permission granted under this Permit shall cease and expire on the effecfive date of 
revocation stated in the notice as if such date were the date originally fixed in Item 8 of the first 
page of this Permit for the expiration of the effective period of the permission granted under this 
Permit. 

(b) The right of revocafion contained in paragraph (a) shall be 
exercised by the Port Authority only when the portion of the Terminal in which the either the 
Main Concourse Ticket Windows, the Subway Level Ticket Windows or both, as the case may 
be, is located is required by the Port Authority to be vacated pursuant to the provisions of an 
agreement providing for the construction, letting or operation of an office tower in the air space 
above the Facility and to perform certain related development of and improvements to the 
Facility. 

(c) The Permittee acknowledges that it has been advised by the Port 
Authority that any failure of the Permittee to surrender, vacate and yield up to the Port Authority 
either the Main Concourse Ticket Windows, the Subway Level Ticket Windows or both, as the 
case may be, on the effective date of revocation set forth in the nofice described in paragraph (a) 
hereof will or may cause the Port Authority injury, damage or loss. The Permittee hereby 
assumes the risk of such injury, damage or loss and hereby agrees that it shall be responsible for 
the same and shall pay the Port Authority for the same whether such are foreseen or unforeseen, 
special, direct, consequential or otherwise and the Permittee hereby expressly agrees to 
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indemnify and hold the Port Authority harmless against any such injury, damage or loss. The 
foregoing shall not constitute or be deemed to constitute the sole and exclusive remedy of the 
Port Authority for such failure of the Permittee. 

(d) Without limiting the provisions of paragraph (c) of this Special 
Endorsement of Section 19 of the foregoing Terms and Conditions, in the event the Permittee 
remains in possession of the Main Concourse Ticket Windows, the Subway Level Ticket 
Windows or both, as the case may be, after the revocation of the effective period of permission 
granted under this Pennit pursuant to paragraph (a) of this Special Endorsement without the 
consent of the Port Authority, the Permittee, at the option of the Port Authority and without 
waiving the liability of the Permittee, shall be deemed to be occupying the Space at a monthly fee 
for the Space equal to two hundred percent (200%) of the monthly fee for the Space payable 
hereunder by the Permittee for the last full month of the term of this Permit, subject to all of the 
other terms of this Permit. 

11. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Permittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. 

(b) As used herein, "anything of value" shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to the Pennittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity. 
Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addition, during the effective period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidential 
informafion in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 

(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 refened to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 
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12. Notwithstanding anything to the contrary contained in this Permit, the 
Permittee hereby agrees that this Permit is one of the "Agreements", as such term is defined in 
that certain security agreement entered into between the Port Authority and the Permittee, dated 
as of July 1, 2008, and idenfified by Port Authority Agreement No. TBT-ADR-SEC-007 (the 
"Security Agreement"), and that a breach or failure to perform or comply with any of the terms 
and conditions of the Security Agreement, including without limitation failure to provide a letter 
of credit in accordance with the terms and provisions of the Security Agreement at any time 
during the term under any of the Agreements valid and available to the Port Authority or any 
failure of any banking institution issuing a letter of credit to make one or more payments as 
provided in such letter of credit, shall constitute a material breach of this Permit and the Security 
Agreement thereby enfitling the Port Authority to immediately exercise any and all rights 
available to it, including without limitation the right to terminate this Permit for cause. 

13. Notwithstanding the provisions of subparagraph (a) of Paragraph 4 of 
these Special Endorsements, for the period commencing on the Effective Date of this Permit and 
ending on the date that the portion of the Main Concourse Ticket Windows used by the Port 
Authority for Facility construction work is tendered to the Permittee following such constmction 
(the "Completion Date"), the Permittee shall pay a monthly fee for the Main Concourse Ticket 
Windows as follows: 

(i) During the period commencing on October I, 2008 
and continuing through December 31, 2008, both dates inclusive, in the amount of 
Nineteen Thousand Seven Hundred Ten Dollars and No Cents ($19,710.00), 
payable on October I, 2008 and on the first day of each and every calendar month 
occurring during such period; and 

(ii) During the period commencing on January 1, 2009 
and continuing through December 31, 2009, both dates inclusive, in the amount of 
Twenty Thousand Six Hundred Ninety-five Dollars and No Cents ($20,695.00), 
payable on January 1, 2009 and on the first day of each and every calendar month 
occurring during such period; and 

(iii) During the period commencing on January 1, 2010 
and continuing through December 31, 2010, both dates inclusive, in the amount of 
Twenty-one Thousand Six Hundred Eighty-one Dollars and No Cents 
($21,681.00), payable on January 1, 2010 and on the first day of each and every 
calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2011 
and continuing through December 31, 2011, both dates inclusive, in the amount of 
Twenty-two Thousand Six Hundred Sixty-six Dollars and No Cents ($22,666.00), 
payable on January 1, 2011 and on the first of each and every calendar month 
occurring during such period; and 

(v) From and after January 1, 2012, in the amount of 
Twenty-three Thousand Six Hundred Fifty-two Dollars and No Cents 
($23,652.00), payable on January 1, 2012 and on the first day of each and every 
calendar month occurring thereafter. 

If the Completion Date occurs on a day which is other than the last day of a calendar month, the 
fee for the Main Concourse Ticket Windows for the portion of the month during which the 
Completion Date occurs following such date shall be the product obtained by multiplying (x) the 
excess over the monthly fee for the period in which the Completion date occurs set forth in this 
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Paragraph of the amount of the monthly fee set forth in the clause of subparagraph (a) of 
Paragraph 4 covering the same period by (y) a fraction, the numerator of which shall be the 
number of days in the period from the day immediately following the Completion Date to the end 
of such calendar month and the denominator of which shall be the total number of days in that 
calendar month. 

/^fa^ 
Initialled: 

/For the'Port Authority 

I 
For the Penmittee 
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All Facilities - Insurance Schedule (CGI only, Non-Airline, Rev. 9/07) 

INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured and 
including the Port Authority as an additional insured, shall maintain and pay the premiums during the 
effective period of the Permit on a policy or policies of Commercial General Liability Insurance, 
including premises-operations and products-completed operations and covering bodily-injury 
liability, including death, and property damage liability, none of the foregoing to contain care, 
custody or control exclusions, and providing for coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage hability: $2,000,000.00 

Workers' Compensation and Employers Liability Insurance 
Permittee's obUgations under the applicable State 
Workers' Compensation Law for those employees 
of the Permittee employed in operations conducted 
pursuant to the Permit at or from the Airport: Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an additional insured, except for the Workers' Compensation 
and Employers Liability Insurance policies, to the full extent of all such insurance in accordance with 
all terms and provisions of the Pennit, including without limitation this Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers LiabiUty Insurance policies, shall also contain an ISO standard "separation of insureds" 
clause or a cross liability endorsement providing that the protections afforded the Permittee 
thereunder with respect to any claim or action against the Permittee by a third person shall pertain 
and apply with like effect with respect to any claim or action against the Permittee by the Port 
Authority and any claim or action against the Port Authority by the Permittee, as if the Port Authority 
were the named insured thereunder, but such clause or endorsement shall not limit, vary, change or 
affect the protections afforded the Port Authority thereunder as an additional insured. Each policy of 
insurance shall also provide or contain a contractual liability endorsement covering the obligations 
assumed by the Permittee under Section 7 of the Terms and Conditions of the Permit. 

(c) All insurance coverages and policies required under this Insurance Schedule 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at 
any time and from time to time during the period of permission under the Permit. The Port Authority 
may, at any such time, require additions, deletions, amendments or modifications to the above-
scheduled insurance requirements, or may require such other and additional insurance, in such 
reasonable amounts, against such other insurable hazards, as the Port Authority may deem required 
and the Permittee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may not 
be cancelled, terminated, changed or modified without giving thirty (30) days' written advance notice 
thereof to the Port Authority. Each policy shall contain a provision or endorsement that the insurer 
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"shall not, without obtaining express advance permission from the General Counsel of the Port 
Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of 
the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or 
employees, the govemmental nature of the Port Authority or the provisions of any statutes respecting 
suits against the Port Authority." The foregoing provisions or endorsements shall be recited in each 
policy or certificate to be delivered pursuant to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon execution 
and delivery of the Permit by the Permittee to the Port Authority. In the event any binder is 
delivered it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate 
of insurance. Any renewal policy shall be evidenced by a renewal certificate of insturance delivered 
to the Port Authority at least seven (7) days prior to the expiration of each expiring policy, except for 
any policy expiring after the date of expiration of the Permit. The aforesaid insurance shall be 
written by a company or companies approved by the Port Authority. If at any time any insurance 
policy shall be or become unsatisfactory to the Port Authority as to form or substance or if any of the 
carriers issuing such policy shall be or become unsatisfactory to the Port Authority, the Permittee 
shall promptly obtain a new and satisfactory policy in replacement. If the Port Authority at any dme 
so requests, a certified copy of each policy shall be delivered to or made available for inspection by 
the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as a 
limitation on the nature or extent of the contractual obligations assumed by the Permittee under the 
Permit. The foregoing insurance requirements shall not constitute a representation or warranty as to 
the adequacy of the required coverage to protect the Permittee with respect to the obligations 
imposed on the Permittee by the Permit or any other agreement or by law. 

Initialed: 

For the 
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This Space for Port Authority Use Only 

Permit Number: BT-FMC-BOF-019 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee 
hereinafter named permission to use and occupy the following described space (the "Space") at the Port Authority Bus 
Terminal (the "Facility") for the purposes hereinafter specified and all purposes incidental thereto in accordance with the 
Terms and Conditions hereof; and said Permittee agrees to pay the fee or fees hereinafter specified and to perform all 
other obligations imposed upon it in said Terms and Conditions. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

PERMITTEE: 

PERMITTEE'S ADDRESS: 

FRANK MARTZ COACH COMPANY, a Delaware corporation 

239 Old River Road 
Wilkes Barre, Pennsylvania 18702 

PERMITTEE'S REPRESENTATIVE: Scott Henry 

SPACE: Per Special Endorsement No. I. 

PURPOSES: Per Special Endorsement No. 2. 

FEES: Per Special Endorsement No. 4. 

EFFECTIVE DATE: As of January 1,2013 

EXPIRATION DATE: December 31, 2017, unless sooner revoked or terminated 
as provided in this Permit. 

ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 
Insurance Schedule and Exhibit A. 

6.4, l l . l , 14.1, 15.1, 17.1, 19.6, Special, 

Dated: As of July 1,2012 THE PORT AUTHORITY OF NEW YORK 
AND KEWJERSEY 

By_ oj^ 
Name ciij>l^Ki^ -TT f!A^rot^ 

(Title)j)l^^^^^ lo^^^l:^^'%iS^^ ^ 7din»*^^i J)b?f7 

^ ^ 

l.;-!:i:f:.^tfi:]i-;'Port,Authority Use Only: |i ^r.'3,H t . 
Approval as to 

Terms: 

M 
Approval as to 

Form: 

^̂ f̂  
Name 

(Title) 

(Please Print CI 

President 
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TERMS AND CONDITIONS 

1. Certain Definitions: 

(a) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 7 on the cover page of this Permit. 

(b) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until ftirther notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(c) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. 

(d) "Facility" shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 

(e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ovmership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(f) "Manager of the Facility" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below, entitled "Notices". 

2. Effectiveness: 

(a) The permission granted by this Permit shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Permittee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice ifthe Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including without 
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limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in cormection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts 
due to the Port Authority, the restoration of any space which may be used and occupied under 
this Permit (on failure of the Permittee to have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

(b) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Use of Space by Permittee: 

(a) The Space shall be used, pursuant to the permission hereby granted, 

(i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 

(iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 

(v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority. In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 
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(b) The Permittee's Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
authority to act for the Permittee in connection with this Permit and any act or things done or to 
be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 

(c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 

4. Condition of Space: 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and,repair and has determined the Space to be suitable for the Permittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or 
statements of the Port Authority, its Commissioners, officers, employees or agents as to the 
condition or suitability thereof for use by the Permittee for the purposes contemplated herein. 
The Permittee agrees to and shall take the Space in its "as is" condition and the Port Authority 
shall have no obligation hereunder for preparation of the Space for the Permittee's use. The 
Permittee agrees that no portion of the Space will be used initially or at any time during the 
effective period of the permission granted hereunder which is in a condition unsafe or improper 
for the purposes contemplated herein so that there is possibility of injury or damage to life or 
property and the Permittee further agrees that before any use it will immediately correct any such 
unsafe or improper condition. 

(b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof. 

(c) The parties to this Permit hereby acknowledge that the Space is non­
residential real estate. 

5. Payment of Fees: 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space. The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 

(b) Payments made hereunder shall be sent to the following address: 
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(b) (i) The Permittee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of this Permit and for one (1) year thereafter the 
examination and audit by the officers, employees and representatives of the Port Authority of all 
the records and books of account of the Permittee (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant in cormection with the Permittee's use and occupancy of the Space as permitted 
hereunder within ten (10) days following any request by the Port Authority from time to time and 
at any time to examine and audit any such corporate records and books of account. 

(ii) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
under the provisions of this Permit with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority under this Permit, including, without limitation, the Port Authority's 
rights to revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

7. Security Deposit: If the Permittee is obligated by any other agreement to 
maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and obligations which may become due and owing to the 
Port Authority arising from the Permittee's operations at the Facility pursuant to any such other 
agreement or otherwise, then all such obligations under such other agreement and any deposit 
pursuant thereto also shall be deemed obligations of the Permittee under this Permit and as 
security hereunder as well as under any such other agreement and all provisions of such other 
agreement with respect to such obligations and any obligations thereunder of the Port Authority 
as to the security deposit are hereby incorporated herein by this reference as though fully set 
forth herein and hereby made a part hereof. The termination, revocation, cancellation or 
expiration of any other agreement to which such security shall apply or any permitted assignment 
of such other agreement shall not affect such obligations as to such security which shall continue 
in full force and effect hereunder. 

8. Indemnification of Port Authority: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any of the operations, acts or omissions of the Permittee hereunder. 
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(b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit. Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any way cormected with this Permit. 

(c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
govemmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter fumish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entrv Reserved: The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 

10. Rules and Regulations: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable mles and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, 
health, preservation of property or maintenance of a good and orderiy appearance of the Facility 
or for the safe and efficient operation of the Facility. The Port Authority agrees that, except in 
cases of emergency, it shall give notice to the Permittee of every mle and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply therewith. 

11. Conduct of Operations: 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 

(b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 
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(c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services: beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, dmgs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking. The specificity of the foregoing 
enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitted under this Permit. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of 
the Manager of the Facility; and any not approved by him may be removed by the Port Authority 
at the expense of the Permittee. The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager. The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objection. 

(g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee. The receptacles shall be kept covered except 
when filling or emptying the same. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(h) The Permittee shall at all times maintain the Space in a clean and orderly 
condition and appearance. 

12. Permittee Property: 
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(a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expiration of thirty (30) days sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid 
to the Permittee, or may take such other action as may be necessary or desirable. Any excess of 
the total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee 
to the Port Authority upon demand. 

13. Prohibited Acts: 

(a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future mles and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 
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(c) For purposes of this Section, "Facility" includes all stmctures located 
thereon. 

14. Specifically Prohibited Activities: 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 

(d) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 

(e) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 

(f) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 

(g) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority mles and regulations. 

(h) The Permittee shall not start or operate any engine or any item of 
automotive equipment in the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arresting device. 

(i) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

15. Labor Disturbances: 

(a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof. The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
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for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accmed on or prior to the effective date 
of revocation. 

16. Notices: A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's Representative, and the time of rendition of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the time when the same 
is mailed, left or delivered as herein provided. Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 

17. No Broker: The Permittee represents and warrants that no broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker who is or may 
be entitled to be paid a commission in connection therewith. The Permittee shall indemnify the 
Port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in coimection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. 

18. Waiver of Trial by Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be constmed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. 

19. Effect of Use and Occupancy after Expiration, Revocation or Termination: 
Without in any way limiting any other provision of this Permit, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee continues its use and occupancy of the Space 
after the expiration, revocation or termination of the effective period of the permission granted 
under this Permit, as such effective period of permission may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Permittee shall surrender and completely vacate the Space at a rate equal to twice the monthly 
fee as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
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Permittee any right to continue its use and occupancy of the Space after the expiration, 
revocation or termination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up 
the Space to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. No Personal Liabilitv: No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Permittee with any liability, or held liable to it, 
under any term or provision of this Permit, or because of its execution or attempted execution, or 
because of any breach hereof. 

21. No Waiver: No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permh during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instmment executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
fiiil force and effect with respect to any other existing or subsequent breach or default thereof. 

22. Constmction and Application of Terms: 

(a) The use of headings in this Permit is for convenience of reference only 
and in no way intended to define, limit or describe the scope or intent of any provision hereof. 

(b) Any mle of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
constmed in accordance with the laws of a state, the laws of the State of New York shall apply. 

23. Entire Agreement: This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
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behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Permittee. 

(c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non-
stmctural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or stmctural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painting required by this Agreement within a period often (10) days 
after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority's cost 
thereof to be paid by the Permittee on demand. This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 

STANDARD ENDORSEMENT NO. 6.4 (Page 1) 
CARE OF SPACE 
All Installations 
7/22/69 



(e) The obligation of the Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destmction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit or void the rights 
of the Port Authority thereunder, or if because of this release, any such insurance carrier shall 
cancel any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy 
with an endorsement thereon under which this release is permitted without prejudice to the 
interest of the insured or shall cancel such endorsement or refuse to renew the same or shall take 
any other action to alter, decrease or diminish the benefits of the Port Authority under the policy, 
then the release shall be void and of no effect. Nothing herein shall be constmed to imply an 
obligation on the Port Authority to carry any such insurance policy or to obtain or keep in force 
any such endorsement. 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space. All glass in windows and doors which are a part 
of or are located in or on the Space and which may be broken shall be replaced by the Permittee 
not later than five days after breakage or at any earlier date if so directed by the Port Authority 
and immediately if such replacement is necessary to protect the Space, any part thereof or any 
other property of the Port Authority against damage, loss or theft. The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence of the Port 
Authority. 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless of the Permittee's responsibility therefor. 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 

(j) In the event of a partial or total destmction of tiie Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 

STANDARD ENDORSEMENT NO. 6.4 (Page 2) 
CARE OF SPACE 
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The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, ftjel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, from time to time, to 
constmct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or shall be constmed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 

STANDARD ENDORSEMENT NO. 11.1 
MAINTENANCE OF SERVICE FACILITIES 
All Facilities 
7/21/49 



Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property fi-om and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 



Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Permittee, the said pronoun or adjective 
shall be deemed and taken to mean "it", "he", "him", "she", "her", "they", "them", or "its", 
"his", "her", "hers", "their", or "theirs", as the circumstances of the reference and the gender and 
number of the Permittee may require. 

STANDARD ENDORSEMENT NO. 15.1 
PERSONAL PRONOUNS 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in connection therewith. 

The Permittee shall promptiy observe, comply with and execute the provisions of 
any and all present and future governmental laws, mles, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be constmed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
8/29/49 



"Port Authority Bus Terminal" or "Terminal" shall mean the building bounded by 40' 
and 41̂ ^ Streets, S"' and 9̂*̂  Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
2/9/89 



SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the space on the lower level of the South Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
"Exhibit A", together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (the "Space"). The Port Authority and the Permittee 
hereby acknowledge that the Space constitutes non-residential real property. 

2. The Permittee shall use the Space as a supervisor's break room and for no 
other purpose whatsoever. 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any constmction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation. To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner of the installation work to 
be performed by the Permittee to prepare and equip the Space for its operations therein. The 
Permittee shall be responsible at its sole cost and expense for the performance of the installation 
work. Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee's 
failure to remove the same the Port Authority may do so at the Permittee's cost and expense. 
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the time and manner of any maintenance, servicing and repair operations upon 
any of the Permittee's equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 

(b) Without limiting or affecting any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operation of all 
utility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, stmctural or non-stmctural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves stmctural or non-stmctural work) in the condition they 
were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or stmctural integrity of the building or adversely affect the efficient or 
proper utilization or appearance of any part of the Space. 

4. (a) The Permittee shall pay a monthly fee for the Space as follows: 

(i) During the period commencing on January 1, 2013, and 
continuing through December 31, 2013, both dates inclusive, in the amount of Three Hundred 
Ninety-eight Dollars and Seventy-eight Cents ($398.78), payable on January 1, 2013, and on the 
first day of each and every calendar month occurring during such period; and 
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(ii) During the period commencing on January 1, 2014, and 
continuing through December 31, 2014, both dates inclusive, in the amount of Four Hundred 
Twelve Dollars and Seventy-four Cents ($412.74), payable on January 1, 2014, and on the first 
day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January 1, 2015, and 
continuing through December 31, 2015, both dates inclusive, in the amount of Four Hundred 
Twenty-seven Dollars and Eighteen Cents ($427.18), payable on January 1, 2015, and on the first 
day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2016, and 
continuing through December 31, 2016, both dates inclusive, in the amount of Four Hundred 
Forty-two Dollars and Thirteen Cents ($442.13), payable on January I, 2016, and on the first day 
of each and every calendar month occurring during such period; and 

(v) During the period commencing on January 1, 2017, and 
continuing through December 31, 2017, both dates inclusive, in the amount of Four Hundred 
Fifty-seven Dollars and Sixty Cents ($457.60), payable on January I, 2017, and on the first of 
each and every calendar month occurring during such period. 

(b) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operations at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's consumption and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of; (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the time of such purchase 
and under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for the same purposes imder the same conditions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority's cost of obtaining and supplying the same quantity of 
electricity. In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, either immediately before or immediately after such intermption or failure of a 
meter, which period shall be selected by the Port Authority. The Permittee shall pay the amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part of the Basic Fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event, 
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the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 

(b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon 
the Space at all times to constmct, install, maintain, replace, repair or improve the air-cooling 
system or any part thereof providing service for the part of the Facility in which any portion of 
the Space is located. Air-cooling shall be furnished subject to all the provisions of this Permit 
and in accordance with the following: 

(i) Ifthe air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Permittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms and Conditions hereof for the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
install any timing device on or in cormection with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 

(ii) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstmct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilities, equipment or fixtures, and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintained. 
No consent or approval given by the Port Authority in connection with the erection of partitions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstmct or interfere with either the cooling of the 
air or heating of the Space or any portion thereof It is hereby understood further that the 
installation by the Permittee of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any obligation on the Port Authority to 
increase the capacity or output of initially existing facilities, equipment or fixtures for the 
cooling of the air or the heating of the Space and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder. 

(c) The Port Authority shall, without additional charge to the 
Permittee, fumish to the Permittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the 
period of permission granted hereunder. 

(d) The Port Authority shall have no obligations or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. 
Without limiting the generality of any other provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 
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(e) If any federal, state, municipal or other govemmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the stmcture or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any time 
and from time to time by notice to the Permittee, pay, in accordance with said notice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee's operations hereunder) either directly to the govemmental body, 
authority or agency or to the public utility or directly to the Port Authority. 

(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
be under no obligation to provide or continue any such service ifthe Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and ifthe Port Authority 
deems it in the public interest to comply therewith, even though such law, mle, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to 
pay a flat sum is discontinued for any period during the effective period of the permission 
granted hereunder, the Permittee shall be relieved of its obligation to pay for such service for any 
such period or if any such service is supplied during fewer hours or in lesser amounts than 
agreed during any period during the effective period of the permission granted hereunder, the 
Permittee shall'be relieved proportionately of its obligation to pay for any such service for any 
such period. 

(i) No failure, delay or intermption in any of the above services shall 
be or shall be constmed to be an eviction of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 

6. The provisions of Section 19 of the Terms and Conditions of this Permit 
shall survive the expiration or the earlier revocation of the permission hereunder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee's use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
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deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration 
Date or the effective date of the earlier revocation of the permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation of the Port Authority's 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should the Permittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or the eariier revocation of the permission hereunder granted, including without limitation the 
right to terminate this Permit pursuant to the terms hereof, and the right to institute summary 
proceedings. 

7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operations or activities under or in connection with this Permit. 

(b) Without limiting the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any activity or operation 
in the Space which will cause or tend to cause an overloading of the capacity of any existing or 
fiature utility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof 

(c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 

(d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, mle, regulation, requirement, order or direction or by any present or future 
mle, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 

9. Such provisions of this Permit as apply to the rights and obligations of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 
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10. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, constmction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, constmction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Permittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. 

(b) As used herein, "anything of value" shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to'the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity. 
Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addition, during the effective period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidential 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 

(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 

11. Without limiting any other right of revocation or termination set forth in 
this Permit, the Port Authority may at any time and from time to time, in connection with a 
program of seismic and security related improvements, revoke the permission granted hereunder 
as to the Space on thirty (30) days' prior notice to the Permittee and may at any time and from 
time to time require the Permittee to relocate, temporarily or permanently, partially or entirely, to 
a different location within the Facility of comparable size to the Space and the Permittee agrees 
that it shall comply promptly at its own expense with any such direction or requirement from the 
Port Authority and to execute, upon receipt from the Port Authority, whatever amendments or 
other instmments as may be required to correctly reflect the foregoing.. The Permittee shall 
leave the vacated area in the condition required under this Permit in the case of expiration and all 
obligations with respect to the vacated area which would have matured on the effective date of 
expiration of the Permit shall mature as to the vacated area on the required date of relocation 
hereunder. In the event of relocation, the Permittee shall promptly remove all property from the 
affected area. In the event the Permittee fails to immediately relocate to such new location, the 
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Port Authority shall have the right to do so at the risk of the Permittee, and the Permittee shall 
pay the Port Authority the expense thereof on demand. Without in any way limiting any other 
right of entry set forth in this Permit, the Port Authority at any time and from time to time, shall 
also have the right to enter upon the Space to perform constmction work related to such seismic 
and security program. 

Initialled: 

For the Permittee 
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INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the limit set forth 
below, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Facility: Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 8 of the Terms 
and Conditions of the Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 
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(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the govemmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. Ifthe Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be constmed as 
a limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Permit or any other agreement or by law. 

For the Port Authority 

Initialled: 

For the Permittee 
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This Space for Port Authority Use Only: 

Permit Number: BTW-028 

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PORT AUTHORTTY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (herein called the "Port Authority") hereby grants to 
the Permittee hereinafter named permission to use and occupy the following described space (hereinafter referred to as 
the "Space") at the Port Authority Bus Terminal (hereafter sometimes called the "Facility") for the purposes hereinafter 
specified and all purposes incidental thereto in accordance with the Terms and Conditions hereof; and said Permittee 
agrees to pay the fee or fees hereinafter specified and to perform all other obligations imposed upon it in said Terms and 
Conditions. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

PERMTTTEE: Midtown Bus Terminal of New York, Inc., a New York corporation 

PERMITTEE'S ADDRESS: 4 Leisure Lane 
Mahway,NJ 07041 

PERMITTEE'S REPRESENTATFVE: George Grieve 

SPACE: Per Special Endorsement No. 1. 

PURPOSES: Per Special Endorsement No. 2. 

FEES: Per Special Endorsement No. 4. 

EFFECTIVE DATE: As of January 1, 2013 

EXPIRATION DATE: December 31,2017 unless sooner revoked or terminated 
as provided in this Permit. 

6.4, 11.1, 14.1, 15.1, 17.1, 19.6, Special, ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 
Insurance Schedule and Exhibit A. 

THE PORT AUTHORITY OF NEW YORK 
Dated: July 21, 2012 

Name Ct2) '̂̂ - 'fZfL/Of^ 

(Title)D'> î̂ ^^^. 70A^^£tS^jff^^^/i§l^f^M^^ d£:?r 

W^ 

1GiE:€di^Rort^ikhirritv:.Us9!OnlyT:ljaimi;i 
Approval as to 

Terms: 
Approval as to 

Form: 

tli^ 

eqpinal of New York. Inc. 

By_ . 

Name <^ ' /^c - / i6 t 6}^^/^^Z. 

(Title)_ 

(Please Print Clearly) 

President 
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TERMS AND CONDITIONS 

1. Certain Definitions: 

(a) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 7 on the cover page of this Permit. 

(b) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(c) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. 

(d) "Facility" shall have the meaning set forth m the granting clause on the 
cover page of this Permit. 

(e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, coimty, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(f) "Manager of the Facility" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below, entitled "Notices". 

2. Effectiveness: 

(a) The permission granted by this Permit shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Permittee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including v^athout 
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limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts due 
to the Port Authority, the restoration of any space which may be used and occupied imder this 
Permit (on failure of the Permittee to have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairmg 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

(b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Use of Space bv Permittee: 

(a) The Space shall be used, pursuant to the permission hereby granted, 

(i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(ii) if the Permittee is an imincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 

(iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 

(v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereimder by an independent contractor, without 
the written approval of the Port Authority. In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 
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(b) The Permittee's Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
authority to act for the Permittee in cormection with this Permit and any act or things done or to 
be done hereimder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 

(c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 

4. Condition of Space: 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has foimd the Space in good 
order and repair and has determined the Space to be suitable for the Permittee's operations 
hereimder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated herein. The Permittee 
agrees to and shall take the Space in its "as is" condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee's use. The Permittee agrees 
that no portion of the Space will be used initially or at any time during the effective period of the 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
improper condition. 

(b) Except to the extent required for the performance of any of the obligations 
of the Permittee imder this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof 

(c) The parties to this Permit hereby acknowledge that the Space is non­
residential real estate. 

5. Pavment of Fees: 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space. The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 

(b) Payments made hereunder shall be sent to the following address: 
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(b) (i) The Permittee shall permit and/or cause to be permitted in ordinary 
business hours diiring the effective period of this Permit and for one (1) year thereafter the 
examination and audit by the officers, employees and representatives of the Port Authority of all 
the records and books of account of the Permittee (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant in cormection with the Permittee's use and occupancy of the Space as permitted 
hereunder within ten (10) days following any request by the Port Authority from time to time and 
at any time to examine and audit any such corporate records and books of account. 

(ii) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill or 
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment 
of any unpaid amount or of any unpaid ser\'ice charge shall be deemed a waiver of the right of 
the Port Authority of payment of any late charge(s) or other service charge(s) payable under the 
provisions of this Permit with respect to such unpaid amount. Each such service charge shall be 
and become fees, recoverable by the Port Authority in the same manner and with like remedies as 
if it were originally a part of the fees to be paid hereunder. Nothing in this Section is intended to, 
or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of the Port 
Authority under this Permit, including, without limitation, the Port Authority's rights to revoke 
this Permit or (ii) any obligations of the Permittee under this Permit. 

7. Security Deposit: If the Permittee is obligated by any other agreement to maintain 
a security deposit with the Port Authority to insure payment and performance by the Permittee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authorit}' 
arising from the Permittee's operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any deposit pursuant thereto 
also shall be deemed obligations of the Permittee under this Permit and as security hereunder as 
well as under any such other agreement and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fiilly set forth herein and hereby made 
a part hereof The termination, revocadon, cancellation or expiration of any other agreement to 
which such security shall apply or any permitted assignment of such other agreement shall not 
affect such obligations as to such security which shall continue in fiill force and effect hereunder. 

8. Indemnification of Port Authority: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for propert)' damages, 
arising out of any of the operations, acts or omissions of the Permittee hereunder. 

(b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
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by it in its operations under or in any way cormected with this Permit. Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
cormection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any way connected with this Permit. 

(c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handlmg such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
goverrmiental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any mjury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entry Reserved: The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 

10. Rules and Regulations: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, health, 
preservation of property or maintenance of a good and orderly appearance of the Facilify or for 
the safe and efficient operation of the Facility. The Port Authority agrees that, except in cases of 
emergency, it shall give notice to the Permittee of every rule and regulation hereafter adopted by 
it at least five (5) days before the Permittee shall be required to comply therewith. 

11- Conduct of Operations: 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from tune to time. The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substimtions or redesignations given by it hereunder. 

(b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 
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(c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services: beverages, 
food, candy, gimi, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and fihns or baggage-checking. The specificit>' of the foregoing 
enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitted under this Permit. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at 
the expense of the Permittee. The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facilify, except in regular parking areas 
upon payment of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to armoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager. The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objection. 

(g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not irrmiediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee. The receptacles shall be kept covered except 
when filling or emptying the same. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The maimer of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(h) The Permittee shall at all times maintain the Space in a clean and orderly 
condition and appearance. 

12. Permittee Property: 

(a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
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or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expiration of thirty (30) days sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid to 
the Permittee, or may take such other action as may be necessary or desirable. Any excess of the 
total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee to 
the Port Authority upon demand. 

13. Prohibited Acts: 

(a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
dhections of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 
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(c) For purposes of this Section, "Facility" includes all structures located 
thereon. 

14. Specifically Prohibited Activities: 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 

(d) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 

(e) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 

(f) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 

(g) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 

(h) The Permittee shall not start or operate any engine or any item of 
automotive equipment in the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arrestmg device. 

(i) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

15. Labor Disturbances: 

(a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority' 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
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adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

16. Notices: A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's Representative, and the time of rendition of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the time when the same 
is mailed, left or delivered as herein provided. Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 

17. No Broker: The Permittee represents and warrants that no broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker who is or may 
be entitled to be paid a commission in cormection therewith. The Permittee shall indemnify the 
Port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in connection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. 

18. Waiver of Trial bv Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority imless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. 

19. Effect of Use and Occupancy after Expiration. Revocation or Termination: 
Without in any way limiting any other provision of this Permit, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee continues its use and occupancy of the Space 
after the expiration, revocafion or termination of the effective period of the permission granted 
under this Permit, as such effective period of permission may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period conmiencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Permittee shall surrender and completely vacate the Space at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Permittee any right to continue its use and occupancy of the Space after the expirafion. 
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revocation or termination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up the 
Space to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such mjury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or imforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. No Personal Liability: No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Permittee with any liability, or held liable to it, 
under any term or provision of this Permit, or because of its execution or attempted execution, or 
because of any breach hereof 

21. No Waiver: No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof 

22. Construction and Application of Terms: 

(a) The use of headings in this Permit is for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

23. Entire Agreement: This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
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behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representafives, contractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Permittee. 

(c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non­
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painting required by this Agreement within a period often (10) days 
after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority's cost 
thereof to be paid by the Permittee on demand. This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 

STANDARD ENDORSEMENT NO. 6.4 (Page 1) 
CARE OF SPACE 
All Installations 
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(e) The obligation of the Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance imder which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
acmal payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit or void the rights of 
the Port Authority thereunder, or if because of this release, any such insurance carrier shall cancel 
any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy with an 
endorsement thereon under which this release is permitted without prejudice to the interest of the 
insured or shall cancel such endorsement or refuse to renew the same or shall take any other 
action to alter, decrease or diminish the benefits of the Port Authority under the policy, then the 
release shall be void and of no effect. Nothing herein shall be construed to imply an obligation 
on the Port Authority to carry any such insurance policy or to obtain or keep in force any such 
endorsement. 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space. All glass in windows and doors wiiich are a part of 
or are located in or on the Space and which may be broken shall be replaced by the Permittee not 
later than five days after breakage or at any earlier date if so directed by the Port Authority and 
immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property of the Port Authority against damage, loss or theft. The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence of the Port 
Authority. 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal propert}' is 
destroyed, damaged or in need of repair, regardless of the Permittee's responsibility therefor. 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 

(j) In the event of a partial or total destrucfion of the Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 
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The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refingerating, fuel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, from time to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligafions so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 

STANDARD ENDORSEMENT NO. 11.1 
MAINTENANCE OF SERVICE FACILITIES 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
vhtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
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Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"if or the adjective "its" may occur, referring to the Permittee, the said pronoun or adjective 
shall be deemed and taken to mean "it", "he", "him", "she", "her", "they", "them", or "its", "his", 
"her", "hers", "their", or "theirs", as the circumstances of the reference and the gender and 
number of the Permittee may require. 

STANDARD ENDORSEMENT NO. 15.1 
PERSONAL PRONOUNS 



The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, if any, having jurisdiction over the Permittee's operations at 
the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in cormection therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with govenmiental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
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"Port Authority Bus Terminal" or "Terminal" shall mean the building bounded by 40̂ *̂  
and 41^^ Streets, 8̂*" and 9̂ '' Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
2/9/89 



SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the space on the main level of the South Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
"Exhibit A", together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (hereinafter sometimes referred to as the "Ticket 
Selling Space") and the space on the main level of the South Wing of the Facility shown in 
diagonal cross hatching on said Exhibit A, together with the fixtures, hnprovements and other 
property of the Port Authority' located or to be located therein or thereon (hereinafter sometimes 
referred to as the "Office Space"), the Ticket Selling Space and Office Space are herein 
collecfively referred to as the "Space". The Port Authority and the Permittee hereby 
acknowledge that the Space constitutes non-residential real property. 

2. The Permittee shall use the Space for the following purposes and for no 
other purposes whatsoever: 

(a) The Permittee shall use the Ticket Sellmg Space as a passenger 
ticketing area and a customer service center; and 

(b) The Permittee shall use the Office Space as a clerical and 
administrative office for related accounting purposes. 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation. To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may requhe settmg forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and marmer of the installation work to 
be performed by the Permittee to prepare and equip the Space for its operations therein. The 
Permittee shall be responsible at its sole cost and expense for the performance of the installation 
work. Any mstallafion, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee's 
failure to remove the same the Port Authority may do so at the Permittee's cost and expense. 
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the time and maimer of any maintenance, servicing and repair operations upon 
any of the Permittee's equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 

(b) Without limiting or affecting any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operation of all 
utility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordmary or 
extraordinary, structural or non-structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
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were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper utilizafion or appearance of any part of the Space. 

4. (a) The Permittee shall pay a monthly fee for the Ticket Selling Space 
as follows: 

(i) During the period commencing on January 1, 2013 and 
continuing through December 31, 2013, both dates inclusive, in the amount of Five Thousand 
Seven Hundred Seventy-Two Dollars'and Sixty-Five Cents ($5,772.65), payable on July 1, 2003 
and on the first day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on January 1, 2014 and 
continuing through December 31, 2014, both dates inclusive, in the amount of Five Thousand 
Nuie, Hundred .'Seventy-Four Dollars and Sixty-Nme Cents ($5,974.69), payable on January 1, 
2014 and on the first day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January 1, 2015 and 
continuing through December 31, 2015, both dates inclusive, in the amount of Six'Thousand 
One-Hundred Eighty-Three Dollars and Eighty Cents.($6,183.80), payable on January 1, 2015 
and on the first day of each and every calendar month occurring during such period; and 

(iv) During the period conunencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amoimt of Six Thousand 
Four Hundred, Dollars and Twenty-Three Ceints ($6,'400.23), payable on January 1, 2016 and on 
the first day of each and every calendar month occurring during such period; and 

(v) During the period commencing on January 1, 2017 and 
continuing throughout the balance of the period of the permission granted hereunder, in the sum 
of Six Thousand Six Hundred Twenty-FourDojlars and Twenty-Four Cents ($6,624.24), payable 
on July 1, 2010 and on the first day of each and every calendar month occurring thereafter. 

(b) The Permittee shall pay a monthly fee for the Office Space as 
follows: 

(i) During the period commencing on January 1, 2013, and 
continuing through December 31, 2013, both dates inclusive, in the amount of One Thousand 
Six-Hundred Nmety-One Dollars and Fifty-Eight Ceiits ($1,691.58), payable on January 1, 2013, 
and On the first day of each and every calendar month occurring during such period; and 

(ii) During the period commencing on January 1, 2014, and 
continumg through December 31, 2014, both dates inclusive, in the amount of One Thousand 
Seven Hundred Fifty-One.Dollars and Twenty Cents ($1,751.20), payable on January 1, 2014, 
and on the first day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January 1, 2015, and 
continuing through December 31, 2015, both dates inclusive, in the amount of One Thousand 
Eight;Hundred/Tweiye J)pllarsland Fprty-Nih'e C^ payable on January 1, 2015, 
and On the first day of each and every calendar month occurring during such period; and 
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(iv) During the period commencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of One Thousand 
Eight Hundred Seyenty-Five Dollars and'Twenty-Three Cents ($1,875.23), payable on January 1, 
2016, and on the first day of each and every calendar month occurring during such period; and 

(v) During the period commencing on January 1, 2017 and 
continuing throughout the balance of the period of the permission granted hereunder, in the sum 
of One Thousand Nine-HundredForty-One Dollars and Fifty-Nine Cents ($1,941.59), payable on 
January 1, 2012, and on the first day of each and every calendar month occurring thereafter. 

(c) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operations at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's consumption and demand for such 
electricity to be measured by a meter or meters uistalled by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the time of such purchase 
and under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for the same purposes under the same conditions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority's cost of obtaining and supplying the same quantity of 
electricity. In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, either immediately before or immediately after such interruption or failure of a 
meter, which period shall be selected by the Port Authority. The Permittee shall pay the amount 
as so determined for each such billmg period to the Port Authority upon demand dierefor and the 
same shall be deemed an addifional fee collectible in the same marmer and with like remedies as 
if it were a part of the Basic Fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event, 
the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 

(b) Without limitmg the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
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Space at all times to construct, install, maintain, replace, repair or improve the air-cooling system 
or any part thereof providing service for the part of the Facility in wWch any portion of the Space 
is located. Air-cooling shall be furnished subject to all the provisions of this Permit and in 
accordance with the following; 

(1) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Permittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms and Condhions hereof for the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
uistall any timing device on or in connection with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 

(2) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilities, equipment or fixtures, and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintained. 
No consent or approval given by the Port Authority in connection with the erection of partitions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct or interfere with either the cooling of the 
air or heating of the Space or any portion thereof It is hereby understood further that the 
installation by the Permittee of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any obligation on the Port Authority to 
increase the capacity or output of initially existing facilities, equipment or fixtures for the cooling 
of the air or the heating of the Space and the Permittee shall not in any such event be relieved of 
any of its obligations hereunder. 

(c) The Port Authority shall, without additional charge to the 
Permittee, famish to the Permittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the period 
of permission granted hereunder. 

(d) The Port Authority shall have no obligations or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. 
Without limifing the generality of any other provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 

(e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any time 
and from time to time by notice to the Permittee, pay, in accordance with said notice, such 
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charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee's operations hereimder) either directly to the governmental body, 
authority or agency or to the pubUc utility or directly to the Port Authority. 

(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
be under no obligation to provide or continue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the effective period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any such 
period or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 
shall be relieved proportionately of its obligation to pay for any such service for any such period. 

(i) No failure, delay or interruption in any of the above services shall 
be or shall be construed to be an evicfion of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 

6. The provisions of Section 19 of the Terms and Conditions of this Permit 
shall sur\'ive the expiration or the earlier revocation of the permission hereimder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee's use and occupancy of the Space for any period beyond the Expirafion Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expirafion 
Date or the effective date of the earlier revocation of the permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation of the Port Authority's 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtam possession of the Space should the Permittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expirafion Date 
or the earlier revocation of the permission hereunder granted, including without limitation the 
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right to terminate this Permit pursuant to the terms hereof, and the right to institute summary 
proceedings. 

7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operations or activifies under or in cormecfion with this Permit. 

(b) Without limiting the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or coimect any equipment or engage in any activity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any existing or 
fiiture utility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof 

(c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, colurrm or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 

(d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterafions 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direction or by any present or ftiture 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar flmctions, which may pertain or apply to the operations 
of the Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 

9. Such provisions of this Permit as apply to the rights and obligations of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 

10. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Permittee on behalf of 

Page 6 of Special Endorsements 



the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. 

(b) As used herein, "anything of value" shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity. 
Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addition, during the effective period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidential 
information in a marmer proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11,1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 

(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 

11. Without limiting any other right of revocation or termination set forth in 
this Permit, the Port Authority may at any time and from time to time, in coimection with a 
program of seismic and security related improvements, revoke the permission granted hereunder 
as to the Space on thirty (30) days' prior notice to the Permittee and may at any time and from 
time to time require the Permittee to relocate, temporarily or permanently, partially or entirely, to 
a different location within the Facility of comparable size to the Space and the Permittee agrees 
that it shall comply promptly at its own expense with any such direction or requirement from the 
Port Authority and to execute, upon receipt from the Port Authority, whatever amendments or 
other instruments as may be required to correctly reflect the foregoing.. The Permittee shall 
leave the vacated area in the condition required under this Permit in the case of expiration and all 
obligations with respect to the vacated area which would have matured on the effective date of 
expiration of the Permit shall mature as to the vacated area on the required date of relocation 
hereunder. In the event of relocation, the Permittee shall promptly remove all property from the 
affected area. In the event the Permittee fails to immediately relocate to such new location, the 
Port Authority shall have the right to do so at the risk of the Permittee, and the Permittee shall 
pay the Port Authority the expense thereof on demand. Without in any way limiting any other 
right of entry set forth in this Permit, the Port Authority at any time and from time to time, shall 
also have the right to enter upon the Space to perform construction work related to such seismic 
and security program. 
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All Facilities - Insurance Schedule {CGI + Auto, Non-Airline, Rev. 9/07) 

INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the "Permit"), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the limit set forth 
below: 

Commercial General Liability Insurance 
Combined smgle limit per occurrence for death, 
bodily injury and property damage liability: 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Facility: 

Minimum Limits 

$2,000,000.00 

Stamtory 

In the event the Permittee maintains the foregomg insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertam and apply with like effect with respect to any clahn or action agamst the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 8 of the Terms 
and Conditions of the Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 
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(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the followhig paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencmg the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expirmg policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall be 
delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Permit or any other agreement or by law. 

J^ 
( / For the Port Authority 

Initialled: 

For the Permittee 
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TERMS AND CONDITIONS 

 
 1. Certain Definitions: 
 
  (a) “Effective Date” shall mean the date designated as the “Effective Date” in 
Item 7 on the cover page of this Permit. 
 
  (b) “Executive Director” shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 
 
  (c) “Expiration Date” shall mean the date designated as the “Expiration 
Date” in Item 8 on the cover page of this Permit. 
 
  (d) “Facility” shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 
 
  (e) “Hazardous Substance” shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 
 
  (f) “Manager of the Facility” shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 
 
  (g) “Permittee’s Representative” shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below entitled “Notices”. 
 
 2. Effectiveness: 
 
  (a) The permission granted by this Permit shall take effect upon the Effective 
Date.  Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days’ prior written notice, or terminated by the 
Permittee without cause upon thirty (30) days’ prior written notice; provided, however, that it 
may be revoked by the Port Authority on twenty-four (24) hours’ notice if the Permittee fails to 
keep, perform and observe each and every promise, agreement, condition, term and provision 
contained in this Permit, including without limitation the obligation to pay fees.  Further, in the 
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event the Port Authority exercises its right to revoke or terminate this Permit for any reason other 
than “without cause”, the Permittee shall be obligated to pay to the Port Authority an amount 
equal to all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation or termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to the Port Authority, the restoration of the Space, as 
defined in Section 1 of the Special Endorsements to this Agreement (on failure of the Permittee 
to have it restored), preparing the Space for use by a succeeding permittee, the care and 
maintenance of the Space during any period of non-use of the Space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the Space and putting the Space 
in order (such as but not limited to cleaning and decorating the same).  Unless sooner revoked or 
terminated, such permission shall expire in any event upon the Expiration Date.  Revocation or 
termination shall not relieve the Permittee of any liabilities or obligations hereunder which shall 
have accrued on or prior to the effective date of revocation or termination. 
 
  (b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 
 
 3. Use of Space by Permittee: 
 
  (a) The Space shall be used, pursuant to the permission hereby granted, 
 
   (i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 
 
   (ii) if the Permittee is an unincorporated association, or a 
“Massachusetts” or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 
 
   (iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 
 
   (iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 
 
   (v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 
 
and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity.  The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority.  In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 
 
  (b) The Permittee’s Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
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authority to act for the Permittee in connection with this Permit and any act or things done or to 
be done hereunder, and to execute on the Permittee’s behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 
 
  (c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 
 
  (d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 
 

4. Condition of  Space: 
 
  (a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined the Space to be suitable for the Permittee’s operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated herein.  The Permittee 
agrees to and shall take the Space in its “as is” condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee’s use.  The Permittee agrees 
that no portion of the Space will be used initially or at any time during the effective period of the 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
improper condition. 
 
  (b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof. 
 
  (c) The parties to this Permit hereby acknowledge that the Space is non-
residential real estate. 
 
 5. Payment of Fees: 
 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space.  The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 
 

(b) Payments made hereunder shall be sent to the following address: 
 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1556 
PHILADELPHIA, PENNSYLVANIA  19195-0001 
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books of account of the Permittee (including without limitation all corporate records and books 
of account which the Port Authority in its sole discretion believes may be relevant in connection 
with the Permittee’s use and occupancy of the Space as permitted hereunder within ten (10) days 
following any request by the Port Authority from time to time and at any time to examine and 
audit any such corporate records and books of account. 
 
 7. Security Deposit: If the Permittee is obligated by any other agreement to maintain 
a security deposit with the Port Authority to insure payment and performance by the Permittee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authority 
arising from the Permittee’s operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any security deposit pursuant 
thereto also shall be deemed obligations of the Permittee under this Permit and as security 
hereunder as well as under any such other agreement, and all provisions of such other agreement 
with respect to such obligations and any obligations thereunder of the Port Authority as to the 
security deposit are hereby incorporated herein by this reference as though fully set forth herein 
and hereby made a part hereof.  The termination, revocation, cancellation or expiration of any 
other agreement to which such security deposit shall apply or any permitted assignment of such 
other agreement shall not affect such obligations as to such security deposit, which shall continue 
in full force and effect hereunder.  
 
 8. Indemnification of Port Authority: 
 
  (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority’s costs and expenses including reasonable legal 
expenses and the costs to the Port Authority of its in-house legal counsel incurred in connection 
with the defense of) all claims and demands of third persons, including but not limited to claims 
and demands for death or personal injuries, or for property damages, arising out of  (x) any 
default of the Permittee in performing or observing any term or provision of this Permit, or  
(y) out of the use and occupancy of the Space by the Permittee, or by others with its consent 
(except to the extent resulting from the Port Authority’s negligence or willfull misconduct), or  
(z) out of any of the acts or omissions of the Permittee, its officers, members, employees, agents, 
representatives, contractors, customers, guests, invitees and other persons who are doing business 
with the Permittee or are on the Space with the Permittee’s consent where such acts or omissions 
are at the Space, or arising out of any acts or omissions of the Permittee, its officers, members, 
employees, agents and representatives where such acts or omissions are elsewhere at the Facility 
(except to the extent resulting from the Port Authority’s negligence or willful misconduct). 

  (b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit.  Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any way connected with this Permit. 

  (c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
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the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 
 
  (d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee’s operations, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee’s property) at the 
Facility when caused by the Permittee’s operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee’s insurance carrier. 
 
 9. Right of Entry Reserved:  The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 
 
 10. Rules and Regulations:  The Permittee shall observe and comply with, shall 
compel its officers, and employees to observe and comply with, and shall use commercially 
reasonable efforts to cause its, guests, invitees, and those doing business with it, to observe and 
comply with, the rules and regulations and procedures of the Port Authority now in effect, and 
such further reasonable rules and regulations and procedures which may from time to time during 
the effective period of this Permit, be promulgated by the Port Authority for reasons of safety, 
health, preservation of property or maintenance of a good and orderly appearance of the Facility 
or for the safe and efficient operation of the Facility.  The Port Authority agrees that, except in 
cases of emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply therewith. 
 
 11. Conduct of Operations: 
 
  (a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time.  The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 
 
  (b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 
 
  (c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services:  beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking.  The specificity of the foregoing 
enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitted under this Permit. 
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  (d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at 
the expense of the Permittee.  The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space.  
 
  (e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 
 
  (f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility.  The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager.  The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee’s employees, invitees and those doing 
business with it, whereupon the Permittee will take all reasonable steps necessary to remove the 
cause of the objection. 
 
  (g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee.  The receptacles shall be kept covered except 
when filling or emptying the same.  The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility.  The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority.  No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing.  No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 
 
  (h) The Permittee shall at all times maintain the Space in a clean and orderly 
condition and appearance.   
 
 12. Permittee Property: 
 
  (a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 
 
  (b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as the Permittee’s 
representative and at the Permittee’s risk and expense, remove such property to a public 
warehouse for deposit or retain the same in its own possession and after the expiration of thirty 
(30) days sell the same at public auction, the proceeds of which shall be applied first to the 
expenses of sale, second to any sums owed by the Permittee to the Port Authority, and any 
balance remaining shall be paid to the Permittee, or may take such other action as may be 
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necessary or desirable.  Any excess of the total cost of removal, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 
 
 13. Prohibited Acts: 
 
  (a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee’s operations hereunder.  If by reason of the Permittee’s failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 
 
  (b) The Permittee shall not do or permit to be done any act which 
 
   (i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 
 
   (ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 
 
   (iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 
 
   (iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 
 
   (v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 
 
   (vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 
 
  (c) For purposes of this Section, “Facility” includes all structures located 
thereon. 
 
 14. Specifically Prohibited Activities:  
 
  (a) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 
 
  (b) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility.  Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
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be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 
 
  (c) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 
 
  (d) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 
 
  (e) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 
 
  (f) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 
 
 15. Labor Disturbances: 
 
  (a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 
 

 (ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Permittee’s employees which are 
likely to affect the operation of the Facility, or the operations of others at the Facility and shall 
continually report to the Port Authority, the progress of such and the resolution thereof.  The 
Permittee shall use its best efforts to resolve any such complaints, troubles, disputes or 
controversies. 
 
  (b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours’ prior notice to the 
Permittee, suspend the Permittee’s operations hereunder, effective at the time specified in the 
notice and during such suspension the Permittee shall cease its activities in the Space and shall 
take such steps to secure and protect the Space as shall be necessary or desirable. The period of 
suspension shall end not later than twenty-four (24) hours after the cause thereof has ceased or 
been cured.  
 
 16. Notices:  A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
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Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee’s Representative, and the time of rendition of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the time when the same 
is mailed, left or delivered as herein provided.  Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 
 
 17. No Broker:  The Permittee and the Port Authority each represent and warrant no 
broker has been concerned in the negotiation or execution of this Permit and that there is no 
broker who is or may be entitled to be paid a commission in connection therewith.  Each party 
shall indemnify the other party and save it harmless from any and all such claims except such 
claims, if any, as may arise solely from the acts of the other party and of its employees. 
 
 18. Counterclaims:  The Permittee specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Permittee. 
 
 19. Effect of Use and Occupancy after Expiration, Revocation or Termination:  
Without in any way limiting any other provision of this Permit, in the event the Permittee 
continues its use and occupancy of the Space after the expiration, revocation or termination of 
the effective period of the permission granted under this Permit, as such effective period of 
permission may be extended from time to time, such continued use and occupancy shall not be 
deemed to operate as a renewal or extension of the term of this Permit, but shall constitute 
instead a month-to-month extension of the permission granted hereunder, which shall be 
revocable by the Port Authority on thirty (30) days notice to the Permittee. Subject to the 
foregoing, nothing herein contained shall be deemed to give the Permittee any right to continue 
its use and occupancy of the Space after the expiration, revocation or termination of the effective 
period of the permission granted under this Permit.  The Permittee acknowledges that the failure 
of the Permittee to surrender, vacate and yield up the Space to the Port Authority on the effective 
date of such expiration, revocation or termination will or may cause the Port Authority injury, 
damage or loss.  The Permittee hereby assumes the risk of such injury, damage or loss and hereby 
agrees that it shall be responsible for the same and shall pay the Port Authority for the same 
whether such are foreseen or unforeseen, special, direct, consequential or otherwise and the 
Permittee hereby expressly agrees to indemnify and hold the Port Authority harmless against any 
such injury, damage or loss. 
 
 20. No Personal Liability:  No Commissioner, director, officer, agent or employee of 
either party to this Permit shall be charged personally by the other party with any liability, or held 
liable, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach hereof. 
 
 21. No Waiver:  No failure by either party to insist upon the strict performance of any 
agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
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of such agreement, term, covenant or condition.  No agreement, term, covenant or condition of 
this Permit to be performed or complied with by either party to this Permit, and no breach or 
default thereof, shall be waived, altered or modified except by a written instrument executed by 
the other party.  No waiver by either party of any default or breach on the part of the other party 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof. 
 
 22. Construction and Application of Terms: 
 
  (a) The use of headings in this Permit is for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision hereof. 
 
  (b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 
 
  (c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 
 
  (d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply.  
Notwithstanding the foregoing and anything to the contrary stated herein, however, the Port 
Authority acknowledges that New Jersey Transit Corporation (“NJ Transit”) is a public 
instrumentality of the State of New Jersey in accordance with the applicable provisions of the 
New Jersey State Constitution and that NJ Transit derives its authority and powers from the New 
Jersey Public Transportation Act of 1979, which governs NJ Transit’s amenability to suit and 
authority to enter into contractual undertakings, which contractual undertakings and any claims 
made with respect thereto are subject to the provisions of the New Jersey Contractual Liability 
Act, N.J.S.A. 59:1-1 et seq. and the New Jersey Tort Claims Act, 59:13-1 et seq.  It is hereby 
acknowledged and agreed that NJ Transit’s legal authority to undertake the obligations set forth 
in this Agreement is limited by and subject to, and shall be construed in accordance with, the 
laws of the State of New Jersey.  Any obligation of NJ Transit arising under this Agreement, or 
any claim or judgment entered upon a claim (or any settlement thereof) based on an obligation of 
NJ Transit arising under this Permit, shall be payable out of  (a) funds available to NJ Transit for 
such purpose or  (b) such other funds as may be appropriated by the State of New Jersey for such 
purpose. 
 
 23. Entire Agreement:  This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and attached hereto.  The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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CARE OF SPACE 
All Installations 
7/22/69 

(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 
 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Permittee. 
 

(c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non-
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 
 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painting required by this Agreement within a period of ten (10) days 
after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority’s cost 
thereof to be paid by the Permittee on demand.  This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 
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(e) The obligation of the Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit or void the rights of 
the Port Authority thereunder, or if because of this release, any such insurance carrier shall cancel 
any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy with an 
endorsement thereon under which this release is permitted without prejudice to the interest of the 
insured or shall cancel such endorsement or refuse to renew the same or shall take any other 
action to alter, decrease or diminish the benefits of the Port Authority under the policy, then the 
release shall be void and of no effect.  Nothing herein shall be construed to imply an obligation 
on the Port Authority to carry any such insurance policy or to obtain or keep in force any such 
endorsement. 
 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 
 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space.  All glass in windows and doors which are a part of 
or are located in or on the Space and which may be broken shall be replaced by the Permittee not 
later than five days after breakage or at any earlier date if so directed by the Port Authority and 
immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property of the Port Authority against damage, loss or theft.  The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence of the Port 
Authority. 
 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless of the Permittee’s responsibility therefor. 
 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 
 

(j) In the event of a partial or total destruction of the Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 



 

STANDARD ENDORSEMENT NO. 11.1 
MAINTENANCE OF SERVICE FACILITIES 
All Facilities 
7/21/49 

 
 

The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, from time to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee’s operations.  
 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 
 
 
 



 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 

 
Except as specifically provided herein to the contrary, the Permittee shall not, by 

virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 
 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration of the space or location. 
 
 



 

STANDARD ENDORSEMENT NO. 15.1 
PERSONAL PRONOUNS 
 

Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun 
“it” or the adjective “its” may occur, referring to the Permittee, the said pronoun or adjective 
shall be deemed and taken to mean “it”, “he”, “him”, “she”, “her”, “they”, “them”, or “its”, “his”, 
“her”, “hers”, “their”, or “theirs”, as the circumstances of the reference and the gender and 
number of the Permittee may require. 
 
 
 



 

STANDARD ENDORSEMENT NO. 17.1 (Modified) 
LAW COMPLIANCE 
All Facilities 

The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, if any, having jurisdiction over the Permittee’s operations at 
the Facility which may be necessary for the Permittee’s operations thereat. 
 

The Permittee shall pay all applicable taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operation hereunder or on the gross receipts or income therefrom by governmental authorities, 
if any, having jurisdiction thereover, and shall make all applications, reports and returns required 
in connection therewith. 
 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee’s operations at the Facility. 
 

The Permittee’s obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
 
  If the Permittee shall contest against any governmental authority by appropriate 
legal proceedings diligently prosecuted in good faith  (i) its obligation to secure licenses, 
certificates, permits or other authorization, or (ii) the validity or applicability of any taxes, import 
duties, license, certification, permit and examination fees, excises or other charges, or (iii) any 
present or future governmental laws, rules, and regulations, requirements, orders or directions, all 
of which are referred to in this Standard Endorsement, the Permittee shall not be deemed to be in 
default under this Standard Endorsement until a final determination of the validity or 
applicability in such proceedings of any such, provided, that the Permittee shall not make any 
such contest if it is based in whole or in part on the status of the Port Authority and provided, 
further, that the Permittee will not delay compliance with any of the foregoing if any such delay 
will or may result in the creation or continuance of a condition endangering persons or property 
at the Facility or otherwise.  In the event that the Permittee undertakes such contest or review, it 
shall indemnify the Port Authority against any claims, damages or losses that may arise or result 
therefrom. 
 



 
 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
2/9/89 

 
“Port Authority Bus Terminal” or “Terminal” shall mean the building bounded by 40th 

and 41st Streets, 8th and 9th Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 
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SPECIAL ENDORSEMENTS 

 
 
  1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the space on the second floor of the South Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
“Exhibit A”, together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (hereinafter sometimes referred to as the “Office 
Space”) and the space on the basement level of the South Wing of the Facility shown in diagonal 
hatching on the sketch attached hereto, hereby made a part hereof and marked “Exhibit B”, 
together with the fixtures, improvements and other property of the Port Authority located or to be 
located therein or thereon (hereinafter sometimes referred to as the “Storage Space”) (the Office 
Space and the Storage Space are herein collectively referred to as the “Space”).  The Port 
Authority and the Permittee hereby acknowledge that the Space constitutes non-residential real 
property. 
 
  2. The Permittee shall use the Office Space for administrative and clerical 
offices in connection with its operations conducted elsewhere at the Facility and for no other 
purposes whatsoever, and the Permittee shall use the Storage Space for storage purposes in 
connection with its operations conducted elsewhere at the Facility and for no other purposes 
whatsoever. 
 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation.  To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner of the installation work to 
be performed by the Permittee to prepare and equip the Space for its operations therein.  The 
Permittee shall be responsible at its sole cost and expense for the performance of the installation 
work.  Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee’s 
failure to remove the same the Port Authority may do so at the Permittee’s cost and expense.  
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the time and manner of any maintenance, servicing and repair operations upon 
any of the Permittee’s equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 
 

(b) Without limiting or affecting any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operation of all 
utility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non-structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper utilization or appearance of any part of the Space. 
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  4. (a) The Permittee shall pay a monthly fee for the Office Space as 
follows: 
 
    (i) During the period commencing on January 1, 2013 and 
continuing through December 31, 2013, both dates inclusive, in the amount of Twelve-Thousand 
Nine-Hundred Sixty-Nine Dollars and Forty-Eight Cents ($12,969.48), payable on January l, 
2013 and on the first day of each and every calendar month occurring during such period; and 
 
    (ii) During the period commencing on January 1, 2014 and 
continuing through December 31, 2014, both dates inclusive, in the amount of Thirteen- 
Thousand Four-Hundred Twenty-Three Dollars and Forty-One Cents ($13,423.41), payable on 
January 1, 2014 and on the first day of each and every calendar month occurring during such 
period; and 
 
    (iii) During the period commencing on January 1, 2015 and 
continuing through December 31, 2015, both dates inclusive, in the amount of Thirteen-
Thousand Eight-Hundred Ninety-Three Dollars and Twenty-Two Cents ($13,893.22), payable on 
January l, 2015 and on the first day of each and every calendar month occurring during such 
period; and 
 
    (iv) During the period commencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of Fourteen-
Thousand Three-Hundred Seventy-Nine Dollars and Forty-Eight Cents ($14,379.48), payable on 
January l, 2016 and on the first day of each and every calendar month occurring during such 
period; and 
 
    (v) From and after January 1, 2017, in the amount of Fourteen-
Thousand Eight-Hundred Eighty-Two Dollars and Seventy-Six Cents ($14,882.76), payable on 
January l, 2017 and on the first day of each and every calendar month occurring thereafter. 
 
   (b) In addition to the monthly fee for the Office Space as set forth 
above in this Special Endorsement, the Permittee shall pay a monthly fee for the Storage Space 
as follows: 
 
    (i) During the period commencing on January 1, 2013 and 
continuing through December 31, 2013, both dates inclusive, in the amount of Two-Thousand 
Twelve Dollars and Twenty-nine Cents ($2.012.29), payable on January l, 2013 and on the first 
day of each and every calendar month occurring during such period; and 
 
    (ii) During the period commencing on January 1, 2014 and 
continuing through December 31, 2014, both dates inclusive, in the amount of Two-Thousand 
Eighty-Two Dollars and Seventy-Two Cents ($2,082.72), payable on January l, 2014 and on the 
first day of each and every calendar month occurring during such period; and 
 
    (iii) During the period commencing on January 1, 2015 and 
continuing through December 31, 2015, both dates inclusive, in the amount of Two-Thousand 
One-Hundred Fifty-Five Dollars and Sixty-Two Cents ($2,155.62), payable on January l, 2015 
and on the first day of each and every calendar month occurring during such period; and 
 
    (iv) During the period commencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of Two-Thousand 
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Two-Hundred Thirty-One Dollars and Six Cents ($2,231.06), payable on January l, 2016 and on 
the first of each and every calendar month occurring during such period; and 
 
    (v) From and after January 1, 2017, in the amount of Two-
Thousand Three-Hundred Nine Dollars and Fifteen Cents ($2,309.15), payable on January l, 
2017 and on the first day of each and every calendar month occurring thereafter. 
 
   (c) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 
 
  5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Office Space on such days and during such hours as the Permittee conducts its operations 
at the Office Space, to the extent that the Permittee’s consumption does not exceed the capacity 
of feeders, risers or wiring in the Office Space or the Facility, the Permittee’s consumption and 
demand for such electricity to be measured by a meter or meters installed by the Port Authority.  
From and after the Effective Date hereof, the Permittee shall take the same and pay at the greater 
of: (i) the rates (including the fuel or other adjustment factor) which the Permittee at the time of 
such purchase and under the service classification then applicable to it would have to pay for the 
same quantity of electricity to be used for the same purposes under the same conditions if it 
received the electricity directly from the public utility supplying the same to commercial 
buildings in the vicinity; or (ii) the Port Authority’s cost of obtaining and supplying the same 
quantity of electricity.  In the event any meter is out of service or fails to record the consumption 
and demand for electricity by the Permittee, the Permittee’s consumption and demand for 
electricity will be considered to be the same as its consumption and demand for a like period as 
measured by such meter, either immediately before or immediately after such interruption or 
failure of a meter, which period shall be selected by the Port Authority.  The Permittee shall pay 
the amount as so determined for each such billing period to the Port Authority upon demand 
therefor and the same shall be deemed an additional fee collectible in the same manner and with 
like remedies as if it were a part of the Basic Fee reserved hereunder. 
 
    (ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility.  Also in such event, 
the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 
 
   (b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
Office Space at all times to construct, install, maintain, replace, repair or improve the air-cooling 
system or any part thereof providing service for the part of the Facility in which any portion of 
the Office Space is located.  Air-cooling shall be furnished subject to all the provisions of this 
Permit and in accordance with the following: 
 



 
 

 
Page 4 of Special Endorsements 

    (1) If the air-cooling in or on the Office Space can be 
controlled by mechanisms within the Office Space, the Permittee shall shut off the air-cooling 
before closing and leaving the Office Space at any time for any period.  The Port Authority shall 
have the rights of entry specified in Section 9 of the Terms and Conditions hereof for the purpose 
of observing the Permittee’s compliance with the provisions hereof and the Port Authority may 
lock, seal or install any timing device on or in connection with any air-cooling control 
mechanism so as to provide that the Office Space shall only be air-cooled during the hours and 
days stipulated hereunder. 
 
    (2) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Office Space, then no such action by the Permittee shall impose any obligation on the Port 
Authority to install facilities, fixtures or equipment for air-cooling or for heating additional to 
those presently existing or presently contemplated or to increase the capacity or output of 
existing or presently contemplated facilities, equipment or fixtures, and the Permittee shall not in 
any such event be relieved of any of its obligations hereunder because a comfortable temperature 
is not maintained.  No consent or approval given by the Port Authority in connection with the 
erection of partitions or the making of any improvements shall be or be deemed to be a 
representation that the work consented to or approved will not stop, hinder, obstruct or interfere 
with either the cooling of the air or heating of the Office Space or any portion thereof.  It is 
hereby understood further that the installation by the Permittee of any equipment which itself 
requires air-cooling or which requires additional quantities of air-cooling shall not impose any 
obligation on the Port Authority to increase the capacity or output of initially existing facilities, 
equipment or fixtures for the cooling of the air or the heating of the Office Space and the 
Permittee shall not in any such event be relieved of any of its obligations hereunder. 
 
   (c) The Port Authority shall, without additional charge to the 
Permittee, furnish to the Permittee in the enclosed portion of the Office Space heat, to an even 
and comfortable temperature during the months of November to April, inclusive, occurring the 
period of permission granted hereunder. 
 
   (d) The Port Authority shall have no obligations or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement.  
Without limiting the generality of any other provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 
 
   (e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any time 
and from time to time by notice to the Permittee, pay, in accordance with said notice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee’s operations hereunder) either directly to the governmental body, 
authority or agency or to the public utility or directly to the Port Authority. 
 
   (f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
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be under no obligation to provide or continue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 
 
   (g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 
 
   (h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority.  If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the effective period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any such 
period or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 
shall be relieved proportionately of its obligation to pay for any such service for any such period. 
 
   (i) No failure, delay or interruption in any of the above services shall 
be or shall be construed to be an eviction of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents.  The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 
 
  6. The provisions of Section 19 of the Terms and Conditions of this Permit 
shall survive the expiration or the earlier revocation of the permission hereunder granted.  
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee’s use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration 
Date or the effective date of the earlier revocation of the permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation of the Port Authority’s 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should the Permittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or the earlier revocation of the permission hereunder granted, including without limitation the 
right to terminate this Permit pursuant to the terms hereof, and the right to institute summary 
proceedings. 
 
  7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operations or activities under or in connection with this Permit. 
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   (b) Without limiting the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any activity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof. 
 
   (c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 
 
   (d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direction or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. 
 
  8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 
 
  9. Such provisions of this Permit as apply to the rights and obligations of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 
 
  10. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Permittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter.  Any such conduct shall be deemed a material breach of this 
Permit. 
 
   (b) As used herein, “anything of value” shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity.  
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Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 
 
   (c) In addition, during the effective period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidential 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 
 
   (d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 
 
   (e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 
 
  11. The Permittee shall have the right, as part of its overall risk management 
program, to provide for the insurance coverages required in the Insurance Schedule attached to 
this Permit with such amounts of coverage and deductible or retained amounts as the Permittee 
may determine appropriate from time to time, except, however, that the Permittee shall, at its sole 
expense, pay for all claims and damages which fall within such deductible or retained amounts.  
The Permittee shall provide evidence of such self-insurance to the Port Authority. 
 
 
 
 
        _____________________________ 
        For the Port Authority 
 
     Initialled: 
 
        _____________________________ 
        For the Permittee 
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INSURANCE SCHEDULE 
 
 
  (a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the “Permit”), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the limit set forth 
below: 
 

Minimum Limits 
Commercial General Liability Insurance 
 Combined single limit per occurrence for death, 
 bodily injury and property damage liability:  $2,000,000.00 
 
Workers’ Compensation and Employers Liability Insurance 
 Permittee's obligations under the applicable State 
 Workers' Compensation Law for those employees of 
 the Permittee employed in operations conducted 
 pursuant to the Permit at or from the Facility:    Statutory  
   
In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers’ 
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 
 

(b) Each policy of insurance, except for the Workers’ Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard “separation of 
insureds” clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured.  Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 8 of the Terms 
and Conditions of the Permit. 

 
(c) All insurance coverages and policies required under this Insurance 

Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit.  
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 
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(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority.  Each policy shall contain a provision or 
endorsement that the insurer “shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority.”  The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 
 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority.  In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance.  Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit.  The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority.  
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement.  If the Port Authority at any time so requests, a certified copy of each policy shall be 
delivered to or made available for inspection by the Port Authority. 
 
  (f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit.  The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Permit or any other agreement or by law. 
 
 
 
 
 

_____  _____________ 
 For the Port Authority 

 
Initialled: 

 
___  _______________ 

 For the Permittee 
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TERMS AND CONDITIONS 

 
 1. Certain Definitions: 
 
  (a) “Effective Date” shall mean the date designated as the “Effective Date” in 
Item 7 on the cover page of this Permit. 
 
  (b) “Executive Director” shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 
 
  (c) “Expiration Date” shall mean the date designated as the “Expiration 
Date” in Item 8 on the cover page of this Permit. 
 
  (d) “Facility” shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 
 
  (e) “Hazardous Substance” shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 
 
  (f) “Manager of the Facility” shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 
 
  (g) “Permittee’s Representative” shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below entitled “Notices”. 
 
 2. Effectiveness: 
 
  (a) The permission granted by this Permit shall take effect upon the Effective 
Date.  Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days’ prior written notice, or terminated by the 
Permittee without cause upon thirty (30) days’ prior written notice; provided, however, that it 
may be revoked by the Port Authority on twenty-four (24) hours’ notice if the Permittee fails to 
keep, perform and observe each and every promise, agreement, condition, term and provision 
contained in this Permit, including without limitation the obligation to pay fees.  Further, in the 
event the Port Authority exercises its right to revoke or terminate this Permit for any reason other 
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than “without cause”, the Permittee shall be obligated to pay to the Port Authority an amount 
equal to all costs and expenses reasonably incurred by the Port Authority in connection with such 
revocation or termination, including without limitation any re-entry, regaining or resumption of 
possession, collecting all amounts due to the Port Authority, the restoration of the Space, as 
defined in Section 1 of the Special Endorsements to this Agreement (on failure of the Permittee 
to have it restored), preparing the Space for use by a succeeding permittee, the care and 
maintenance of the Space during any period of non-use of the Space, the foregoing to include, 
without limitation, personnel costs and legal expenses (including but not limited to the cost to the 
Port Authority of in-house legal services), repairing and altering the Space and putting the Space 
in order (such as but not limited to cleaning and decorating the same).  Unless sooner revoked or 
terminated, such permission shall expire in any event upon the Expiration Date.  Revocation or 
termination shall not relieve the Permittee of any liabilities or obligations hereunder which shall 
have accrued on or prior to the effective date of revocation or termination. 
 
  (b) No exercise by the Port Authority of any right of revocation granted to it in 
this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 
 
 3. Use of Space by Permittee: 
 
  (a) The Space shall be used, pursuant to the permission hereby granted, 
 
   (i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 
 
   (ii) if the Permittee is an unincorporated association, or a 
“Massachusetts” or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 
 
   (iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 
 
   (iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 
 
   (v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 
 
and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity.  The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority.  In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 
 
  (b) The Permittee’s Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
authority to act for the Permittee in connection with this Permit and any act or things done or to 
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be done hereunder, and to execute on the Permittee’s behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 
 
  (c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 
 
  (d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 
 

4. Condition of  Space: 
 
  (a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined the Space to be suitable for the Permittee’s operations 
hereunder and acknowledges and agrees that it has not relied on any representations or statements 
of the Port Authority, its Commissioners, officers, employees or agents as to the condition or 
suitability thereof for use by the Permittee for the purposes contemplated herein.  The Permittee 
agrees to and shall take the Space in its “as is” condition and the Port Authority shall have no 
obligation hereunder for preparation of the Space for the Permittee’s use.  The Permittee agrees 
that no portion of the Space will be used initially or at any time during the effective period of the 
permission granted hereunder which is in a condition unsafe or improper for the purposes 
contemplated herein so that there is possibility of injury or damage to life or property and the 
Permittee further agrees that before any use it will immediately correct any such unsafe or 
improper condition. 
 
  (b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof. 
 
  (c) The parties to this Permit hereby acknowledge that the Space is non-
residential real estate. 
 
 5. Payment of Fees: 
 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space.  The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 
 

(b) Payments made hereunder shall be sent to the following address: 
 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1556 
PHILADELPHIA, PENNSYLVANIA  19195-0001 

 
 



aqureshi
Typewritten Text
Ex. 1
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following any request by the Port Authority from time to time and at any time to examine and 
audit any such corporate records and books of account. 
 
 7. Security Deposit: If the Permittee is obligated by any other agreement to maintain 
a security deposit with the Port Authority to insure payment and performance by the Permittee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authority 
arising from the Permittee’s operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any security deposit pursuant 
thereto also shall be deemed obligations of the Permittee under this Permit and as security 
hereunder as well as under any such other agreement, and all provisions of such other agreement 
with respect to such obligations and any obligations thereunder of the Port Authority as to the 
security deposit are hereby incorporated herein by this reference as though fully set forth herein 
and hereby made a part hereof.  The termination, revocation, cancellation or expiration of any 
other agreement to which such security deposit shall apply or any permitted assignment of such 
other agreement shall not affect such obligations as to such security deposit, which shall continue 
in full force and effect hereunder.  
 
 8. Indemnification of Port Authority: 
 
  (a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority’s costs and expenses including reasonable legal 
expenses and the costs to the Port Authority of its in-house legal counsel incurred in connection 
with the defense of) all claims and demands of third persons, including but not limited to claims 
and demands for death or personal injuries, or for property damages, arising out of  (x) any 
default of the Permittee in performing or observing any term or provision of this Permit, or  
(y) out of the use and occupancy of the Space by the Permittee, or by others with its consent 
(except to the extent resulting from the Port Authority’s negligence or willfull misconduct), or  
(z) out of any of the acts or omissions of the Permittee, its officers, members, employees, agents, 
representatives, contractors, customers, guests, invitees and other persons who are doing business 
with the Permittee or are on the Space with the Permittee’s consent where such acts or omissions 
are at the Space, or arising out of any acts or omissions of the Permittee, its officers, members, 
employees, agents and representatives where such acts or omissions are elsewhere at the Facility 
(except to the extent resulting from the Port Authority’s negligence or willful misconduct). 

  (b) The Permittee represents that it is the owner of or fully authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit.  Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any way connected with this Permit. 

  (c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
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governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 
 
  (d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee’s operations, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee’s property) at the 
Facility when caused by the Permittee’s operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee’s insurance carrier. 
 
 9. Right of Entry Reserved:  The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 
 
 10. Rules and Regulations:  The Permittee shall observe and comply with, shall 
compel its officers, and employees to observe and comply with, and shall use commercially 
reasonable efforts to cause its, guests, invitees, and those doing business with it, to observe and 
comply with, the rules and regulations and procedures of the Port Authority now in effect, and 
such further reasonable rules and regulations and procedures which may from time to time during 
the effective period of this Permit, be promulgated by the Port Authority for reasons of safety, 
health, preservation of property or maintenance of a good and orderly appearance of the Facility 
or for the safe and efficient operation of the Facility.  The Port Authority agrees that, except in 
cases of emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply therewith. 
 
 11. Conduct of Operations: 
 
  (a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time.  The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 
 
  (b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 
 
  (c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services:  beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking.  The specificity of the foregoing 
enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitted under this Permit. 
 
  (d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of the 
Manager of the Facility; and any not approved by him may be removed by the Port Authority at 
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the expense of the Permittee.  The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space.  
 
  (e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 
 
  (f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility.  The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager.  The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee’s employees, invitees and those doing 
business with it, whereupon the Permittee will take all reasonable steps necessary to remove the 
cause of the objection. 
 
  (g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee.  The receptacles shall be kept covered except 
when filling or emptying the same.  The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility.  The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority.  No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing.  No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 
 
  (h) The Permittee shall at all times maintain the Space in a clean and orderly 
condition and appearance.   
 
 12. Permittee Property: 
 
  (a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 
 
  (b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as the Permittee’s 
representative and at the Permittee’s risk and expense, remove such property to a public 
warehouse for deposit or retain the same in its own possession and after the expiration of thirty 
(30) days sell the same at public auction, the proceeds of which shall be applied first to the 
expenses of sale, second to any sums owed by the Permittee to the Port Authority, and any 
balance remaining shall be paid to the Permittee, or may take such other action as may be 
necessary or desirable.  Any excess of the total cost of removal, storage and sale over the 
proceeds of sale shall be paid by the Permittee to the Port Authority upon demand. 
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 13. Prohibited Acts: 
 
  (a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar functions which may pertain or 
apply to the Permittee’s operations hereunder.  If by reason of the Permittee’s failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 
 
  (b) The Permittee shall not do or permit to be done any act which 
 
   (i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 
 
   (ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 
 
   (iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 
 
   (iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 
 
   (v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 
 
   (vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 
 
  (c) For purposes of this Section, “Facility” includes all structures located 
thereon. 
 
 14. Specifically Prohibited Activities:  
 
  (a) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 
 
  (b) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility.  Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 
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  (c) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 
 
  (d) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 
 
  (e) The Permittee shall not fuel or defuel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 
 
  (f) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 
 
 15. Labor Disturbances: 
 
  (a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 
 

 (ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies involving the Permittee’s employees which are 
likely to affect the operation of the Facility, or the operations of others at the Facility and shall 
continually report to the Port Authority, the progress of such and the resolution thereof.  The 
Permittee shall use its best efforts to resolve any such complaints, troubles, disputes or 
controversies. 
 
  (b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours’ prior notice to the 
Permittee, suspend the Permittee’s operations hereunder, effective at the time specified in the 
notice and during such suspension the Permittee shall cease its activities in the Space and shall 
take such steps to secure and protect the Space as shall be necessary or desirable. The period of 
suspension shall end not later than twenty-four (24) hours after the cause thereof has ceased or 
been cured.  
 
 16. Notices:  A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee’s Representative, and the time of rendition of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the time when the same 
is mailed, left or delivered as herein provided.  Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
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Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 
 
 17. No Broker:  The Permittee and the Port Authority each represent and warrant no 
broker has been concerned in the negotiation or execution of this Permit and that there is no 
broker who is or may be entitled to be paid a commission in connection therewith.  Each party 
shall indemnify the other party and save it harmless from any and all such claims except such 
claims, if any, as may arise solely from the acts of the other party and of its employees. 
 
 18. Counterclaims:  The Permittee specifically agrees that it shall not interpose any 
claims as counterclaims in any summary proceeding or action for non-payment of fees or other 
amounts which may be brought by the Port Authority unless such claims would be deemed 
waived if not so interposed. The foregoing reference to summary proceedings shall not be 
construed to mean that a landlord-tenant relationship exists between the Port Authority and the 
Permittee. 
 
 19. Effect of Use and Occupancy after Expiration, Revocation or Termination:  
Without in any way limiting any other provision of this Permit, in the event the Permittee 
continues its use and occupancy of the Space after the expiration, revocation or termination of 
the effective period of the permission granted under this Permit, as such effective period of 
permission may be extended from time to time, such continued use and occupancy shall not be 
deemed to operate as a renewal or extension of the term of this Permit, but shall constitute 
instead a month-to-month extension of the permission granted hereunder, which shall be 
revocable by the Port Authority on thirty (30) days notice to the Permittee. Subject to the 
foregoing, nothing herein contained shall be deemed to give the Permittee any right to continue 
its use and occupancy of the Space after the expiration, revocation or termination of the effective 
period of the permission granted under this Permit.  The Permittee acknowledges that the failure 
of the Permittee to surrender, vacate and yield up the Space to the Port Authority on the effective 
date of such expiration, revocation or termination will or may cause the Port Authority injury, 
damage or loss.  The Permittee hereby assumes the risk of such injury, damage or loss and hereby 
agrees that it shall be responsible for the same and shall pay the Port Authority for the same 
whether such are foreseen or unforeseen, special, direct, consequential or otherwise and the 
Permittee hereby expressly agrees to indemnify and hold the Port Authority harmless against any 
such injury, damage or loss. 
 
 20. No Personal Liability:  No Commissioner, director, officer, agent or employee of 
either party to this Permit shall be charged personally by the other party with any liability, or held 
liable, under any term or provision of this Permit, or because of its execution or attempted 
execution, or because of any breach hereof. 
 
 21. No Waiver:  No failure by either party to insist upon the strict performance of any 
agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
of such agreement, term, covenant or condition.  No agreement, term, covenant or condition of 
this Permit to be performed or complied with by either party to this Permit, and no breach or 
default thereof, shall be waived, altered or modified except by a written instrument executed by 
the other party.  No waiver by either party of any default or breach on the part of the other party 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
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this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof. 
 
 22. Construction and Application of Terms: 
 
  (a) The use of headings in this Permit is for convenience of reference only and 
in no way intended to define, limit or describe the scope or intent of any provision hereof. 
 
  (b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 
 
  (c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 
 
  (d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply.  
Notwithstanding the foregoing and anything to the contrary stated herein, however, the Port 
Authority acknowledges that New Jersey Transit Corporation (“NJ Transit”) is a public 
instrumentality of the State of New Jersey in accordance with the applicable provisions of the 
New Jersey State Constitution and that NJ Transit derives its authority and powers from the New 
Jersey Public Transportation Act of 1979, which governs NJ Transit’s amenability to suit and 
authority to enter into contractual undertakings, which contractual undertakings and any claims 
made with respect thereto are subject to the provisions of the New Jersey Contractual Liability 
Act, N.J.S.A. 59:1-1 et seq. and the New Jersey Tort Claims Act, 59:13-1 et seq.  It is hereby 
acknowledged and agreed that NJ Transit’s legal authority to undertake the obligations set forth 
in this Agreement is limited by and subject to, and shall be construed in accordance with, the 
laws of the State of New Jersey.  Any obligation of NJ Transit arising under this Agreement, or 
any claim or judgment entered upon a claim (or any settlement thereof) based on an obligation of 
NJ Transit arising under this Permit, shall be payable out of  (a) funds available to NJ Transit for 
such purpose or  (b) such other funds as may be appropriated by the State of New Jersey for such 
purpose. 
 
 23. Entire Agreement:  This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
behalf of the parties and attached hereto.  The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
 



 

STANDARD ENDORSEMENT NO. 6.4 (Page 1) 
CARE OF SPACE 
All Installations 
7/22/69 

(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 
 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business with the Permittee who are on or at the 
Space or the Facility with the consent of the Permittee. 
 

(c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non-
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 
 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painting required by this Agreement within a period of ten (10) days 
after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority’s cost 
thereof to be paid by the Permittee on demand.  This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 
 



 

STANDARD ENDORSEMENT NO. 6.4 (Page 2) 
CARE OF SPACE 
All Installations 
7/22/69 

(e) The obligation of the Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit or void the rights of 
the Port Authority thereunder, or if because of this release, any such insurance carrier shall cancel 
any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy with an 
endorsement thereon under which this release is permitted without prejudice to the interest of the 
insured or shall cancel such endorsement or refuse to renew the same or shall take any other 
action to alter, decrease or diminish the benefits of the Port Authority under the policy, then the 
release shall be void and of no effect.  Nothing herein shall be construed to imply an obligation 
on the Port Authority to carry any such insurance policy or to obtain or keep in force any such 
endorsement. 
 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 
 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space.  All glass in windows and doors which are a part of 
or are located in or on the Space and which may be broken shall be replaced by the Permittee not 
later than five days after breakage or at any earlier date if so directed by the Port Authority and 
immediately if such replacement is necessary to protect the Space, any part thereof or any other 
property of the Port Authority against damage, loss or theft.  The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence of the Port 
Authority. 
 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless of the Permittee’s responsibility therefor. 
 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 
 

(j) In the event of a partial or total destruction of the Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 
 



 

STANDARD ENDORSEMENT NO. 11.1 
MAINTENANCE OF SERVICE FACILITIES 
All Facilities 
7/21/49 

 
 

The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, from time to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee’s operations.  
 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 
 
 
 



 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilities 
7/21/49 

 
Except as specifically provided herein to the contrary, the Permittee shall not, by 

virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 
 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property from and/or the restoration of the space or location. 
 
 



 

STANDARD ENDORSEMENT NO. 15.1 
PERSONAL PRONOUNS 
 

Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun 
“it” or the adjective “its” may occur, referring to the Permittee, the said pronoun or adjective 
shall be deemed and taken to mean “it”, “he”, “him”, “she”, “her”, “they”, “them”, or “its”, “his”, 
“her”, “hers”, “their”, or “theirs”, as the circumstances of the reference and the gender and 
number of the Permittee may require. 
 
 
 



 

STANDARD ENDORSEMENT NO. 17.1 (Modified) 
LAW COMPLIANCE 
All Facilities 

The Permittee shall procure all licenses, certificates, permits or other authorization 
from all governmental authorities, if any, having jurisdiction over the Permittee’s operations at 
the Facility which may be necessary for the Permittee’s operations thereat. 
 

The Permittee shall pay all applicable taxes, license, certification, permit and 
examination fees and excises which may be assessed, levied, exacted or imposed on its property 
or operation hereunder or on the gross receipts or income therefrom by governmental authorities, 
if any, having jurisdiction thereover, and shall make all applications, reports and returns required 
in connection therewith. 
 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and future governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee’s operations at the Facility. 
 

The Permittee’s obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 
 
  If the Permittee shall contest against any governmental authority by appropriate 
legal proceedings diligently prosecuted in good faith  (i) its obligation to secure licenses, 
certificates, permits or other authorization, or (ii) the validity or applicability of any taxes, import 
duties, license, certification, permit and examination fees, excises or other charges, or (iii) any 
present or future governmental laws, rules, and regulations, requirements, orders or directions, all 
of which are referred to in this Standard Endorsement, the Permittee shall not be deemed to be in 
default under this Standard Endorsement until a final determination of the validity or 
applicability in such proceedings of any such, provided, that the Permittee shall not make any 
such contest if it is based in whole or in part on the status of the Port Authority and provided, 
further, that the Permittee will not delay compliance with any of the foregoing if any such delay 
will or may result in the creation or continuance of a condition endangering persons or property 
at the Facility or otherwise.  In the event that the Permittee undertakes such contest or review, it 
shall indemnify the Port Authority against any claims, damages or losses that may arise or result 
therefrom. 
 



 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
2/9/89 

 
“Port Authority Bus Terminal” or “Terminal” shall mean the building bounded by 40th 

and 41st Streets, 8th and 9th Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 
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SPECIAL ENDORSEMENTS 
 
 
  1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the space on the main level of the South Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
“Exhibit A”, together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (hereinafter sometimes referred to as the “Ticket 
Selling Space”) and the space on the main level of the South Wing of the Facility shown in 
diagonal cross hatching on said Exhibit A, together with the fixtures, improvements and other 
property of the Port Authority located or to be located therein or thereon (hereinafter sometimes 
referred to as the “Office Space”), the Ticket Selling Space and Office Space are herein 
collectively referred to as the “Space”.  The Port Authority and the Permittee hereby 
acknowledge that the Space constitutes non-residential real property. 
 
  2. The Permittee shall use the Space for the following purposes and for no 
other purposes whatsoever: 
 
   (a) The Permittee shall use the Ticket Selling Space as a passenger 
ticketing area and a customer service center; and 
 
   (b) The Permittee shall use the Office Space as a clerical and 
administrative office for related accounting purposes. 
 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation.  To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner of the installation work to 
be performed by the Permittee to prepare and equip the Space for its operations therein.  The 
Permittee shall be responsible at its sole cost and expense for the performance of the installation 
work.  Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the continuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee’s 
failure to remove the same the Port Authority may do so at the Permittee’s cost and expense.  
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the time and manner of any maintenance, servicing and repair operations upon 
any of the Permittee’s equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 
 

(b) Without limiting or affecting any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operation of all 
utility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non-structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
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were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper utilization or appearance of any part of the Space. 
 
  4. (a) The Permittee shall pay a monthly fee for the Ticket Selling Space 
as follows: 
 
    (i) During the period commencing on January 1, 2013, and 
continuing through December 31, 2013, both dates inclusive, in the amount of Sixteen-Thousand 
One-Hundred Sixty-Three Dollars and Forty-Two Cents ($16,163.42), payable on January 1, 
2013, and on the first day of each and every calendar month occurring during such period; and 
 
    (ii) During the period commencing on January 1, 2014, and 
continuing through December 31, 2014, both dates inclusive, in the amount of Sixteen-Thousand 
Seven-Hundred Twenty-Nine Dollars and Two Cents ($16,729.02), payable on January 1, 2014, 
and on the first day of each and every calendar month occurring during such period; and 
 
    (iii) During the period commencing on January 1, 2015, and 
continuing through December 31, 2015, both dates inclusive, in the amount of Seventeen-
Thousand Three-Hundred Fourteen Dollars and Fifty Cents ($17,314.50), payable on January 1, 
2015, and on the first day of each and every calendar month occurring during such period; and 
 
    (iv) During the period commencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of Seventeen-
Thousand Nine-Hundred Twenty Dollars and Forty-Two Cents ($17,920.42 ), payable on January 
l, 2016, and on the first day of each and every calendar month occurring during such period; and 
 
    (v) During the period commencing on January 1, 2017 and 
continuing throughout the balance of the period of the permission granted hereunder, in the sum 
of Eighteen-Thousand Five-Hundred Forty-Seven Dollars and Sixty-Two Cents ($18,547.62 ), 
payable on January l, 2017, and on the first day of each and every calendar month occurring 
thereafter. 
 
   (b) The Permittee shall pay a monthly fee for the Office Space as 
follows: 
 
    (i) During the period commencing on January 1, 2013, and 
continuing through December 31, 2013, both dates inclusive, in the amount of Two Thousand 
Eight-Hundred Eighty-Two Dollars and Nine Cents ($2,882.09), payable on January l, 2013, and 
on the first day of each and every calendar month occurring during such period; and 
 
    (ii) During the period commencing on January 1, 2014, and 
continuing through December 31, 2014, both dates inclusive, in the amount of Two Thousand 
Nine Hundred Eighty-Two Dollars and Ninety-Six Cents ($2,982.96), payable on January 1, 
2014, and on the first day of each and every calendar month occurring during such period; and 
 
    (iii) During the period commencing on January 1, 2015, and 
continuing through December 31, 2015, both dates inclusive, in the amount of Three Thousand 
Eighty-Seven Dollars and Thirty-Six Cents ($3,087.36), payable on January 1, 2015, and on the 
first day of each and every calendar month occurring during such period; and 
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    (iv) During the period commencing on January 1, 2016 and 
continuing through December 31, 2016, both dates inclusive, in the amount of Three Thousand 
One Hundred Ninety-Five Dollars and Forty-Two Cents ($3,195.42), payable on January l, 2016, 
and on the first day of each and every calendar month occurring during such period; and 
 
    (v) During the period commencing on January 1, 2017 and 
continuing throughout the balance of the period of the permission granted hereunder, in the sum 
of Three Thousand Three-Hundred Seven Dollars and Twenty-Six Cents ($3,307.26), payable on 
January l, 2012, and on the first day of each and every calendar month occurring thereafter. 
 
   (c) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 
 
  5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operations at the 
Space, to the extent that the Permittee’s consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee’s consumption and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority.  From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of: (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the time of such purchase 
and under the service classification then applicable to it would have to pay for the same quantity 
of electricity to be used for the same purposes under the same conditions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority’s cost of obtaining and supplying the same quantity of 
electricity.  In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee’s consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, either immediately before or immediately after such interruption or failure of a 
meter, which period shall be selected by the Port Authority.  The Permittee shall pay the amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part of the Basic Fee reserved hereunder. 
 
    (ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility.  Also in such event, 
the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 
 
   (b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representatives, contractors and subcontractors, the right to enter upon the 
Space at all times to construct, install, maintain, replace, repair or improve the air-cooling system 
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or any part thereof providing service for the part of the Facility in which any portion of the Space 
is located.  Air-cooling shall be furnished subject to all the provisions of this Permit and in 
accordance with the following: 
 
    (1) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Permittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period.  The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms and Conditions hereof for the purpose of observing the 
Permittee’s compliance with the provisions hereof and the Port Authority may lock, seal or 
install any timing device on or in connection with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 
 
    (2) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilities, equipment or fixtures, and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintained.  
No consent or approval given by the Port Authority in connection with the erection of partitions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct or interfere with either the cooling of the 
air or heating of the Space or any portion thereof.  It is hereby understood further that the 
installation by the Permittee of any equipment which itself requires air-cooling or which requires 
additional quantities of air-cooling shall not impose any obligation on the Port Authority to 
increase the capacity or output of initially existing facilities, equipment or fixtures for the cooling 
of the air or the heating of the Space and the Permittee shall not in any such event be relieved of 
any of its obligations hereunder. 
 
   (c) The Port Authority shall, without additional charge to the 
Permittee, furnish to the Permittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the period 
of permission granted hereunder. 
 
   (d) The Port Authority shall have no obligations or responsibility with 
respect to the performance of any services or providing, supplying or furnishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement.  
Without limiting the generality of any other provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 
 
   (e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or utility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the option of the Port Authority exercised at any time 
and from time to time by notice to the Permittee, pay, in accordance with said notice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
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the Space or the Permittee’s operations hereunder) either directly to the governmental body, 
authority or agency or to the public utility or directly to the Port Authority. 
 
   (f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
be under no obligation to provide or continue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 
 
   (g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 
 
   (h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority.  If by operation of 
this subdivision or the previous subdivision any service for which the Permittee has agreed to pay 
a flat sum is discontinued for any period during the effective period of the permission granted 
hereunder, the Permittee shall be relieved of its obligation to pay for such service for any such 
period or if any such service is supplied during fewer hours or in lesser amounts than agreed 
during any period during the effective period of the permission granted hereunder, the Permittee 
shall be relieved proportionately of its obligation to pay for any such service for any such period. 
 
   (i) No failure, delay or interruption in any of the above services shall 
be or shall be construed to be an eviction of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents.  The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 
 
  6. The provisions of Section 19 of the Terms and Conditions of this Permit 
shall survive the expiration or the earlier revocation of the permission hereunder granted.  
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee’s use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
deemed to grant the Permittee a right to remain in occupancy of the Space after the Expiration 
Date or the effective date of the earlier revocation of the permission hereunder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitation of the Port Authority’s 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should the Permittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or the earlier revocation of the permission hereunder granted, including without limitation the 
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right to terminate this Permit pursuant to the terms hereof, and the right to institute summary 
proceedings. 
 
  7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operations or activities under or in connection with this Permit. 
 
   (b) Without limiting the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any activity or operation in 
the Space which will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical, electrical, communications or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof. 
 
   (c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 
 
   (d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direction or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. 
 
  8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow from any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 
 
  9. Such provisions of this Permit as apply to the rights and obligations of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 
 
  10. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Permittee on behalf of 
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the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter.  Any such conduct shall be deemed a material breach of this 
Permit. 
 
   (b) As used herein, “anything of value” shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportation (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellation thereof, preferential treatment or business opportunity.  
Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 
 
   (c) In addition, during the effective period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidential 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 
 
   (d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 
 
   (e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards under the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 
 
  11. Without limiting any other right of revocation or termination set forth in 
this Permit, the Port Authority may at any time and from time to time, in connection with a 
program of seismic and security related improvements, revoke the permission granted hereunder 
as to the Space on thirty (30) days’ prior notice to the Permittee and may at any time and from 
time to time require the Permittee to relocate, temporarily or permanently, partially or entirely, to 
a different location within the Facility of comparable size to the Space and the Permittee agrees 
that it shall comply promptly at its own expense with any such direction or requirement from the 
Port Authority and to execute, upon receipt from the Port Authority, whatever amendments or 
other instruments as may be required to correctly reflect the foregoing..  The Permittee shall 
leave the vacated area in the condition required under this Permit in the case of expiration and all 
obligations with respect to the vacated area which would have matured on the effective date of 
expiration of the Permit shall mature as to the vacated area on the required date of relocation 
hereunder.  In the event of relocation, the Permittee shall promptly remove all property from the 
affected area.  In the event the Permittee fails to immediately relocate to such new location, the 
Port Authority shall have the right to do so at the risk of the Permittee, and the Permittee shall 
pay the Port Authority the expense thereof on demand.  Without in any way limiting any other 
right of entry set forth in this Permit, the Port Authority at any time and from time to time, shall 
also have the right to enter upon the Space to perform construction work related to such seismic 
and security program. 
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  12. The Permittee shall have the right, as part of its overall risk management 
program, to provide for the insurance coverages required in the Insurance Schedule attached to 
this Permit with such amounts of coverage and deductible or retained amounts as the Permittee 
may determine appropriate from time to time, except, however, that the Permittee shall, at its sole 
expense, pay for all claims and damages which fall within such deductible or retained amounts.  
The Permittee shall provide evidence of such self-insurance to the Port Authority. 
 
 
        _____________________________ 
        For the Port Authority 
 
     Initialed: 
 
        _____________________________ 
        For the Permittee 
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INSURANCE SCHEDULE 
 
 
  (a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it constitutes an integral part (the “Permit”), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the limit set forth 
below: 
 

Minimum Limits 
Commercial General Liability Insurance 
 Combined single limit per occurrence for death, 
 bodily injury and property damage liability:  $2,000,000.00 
 
Workers’ Compensation and Employers Liability Insurance 
 Permittee's obligations under the applicable State 
 Workers' Compensation Law for those employees of 
 the Permittee employed in operations conducted 
 pursuant to the Permit at or from the Facility:    Statutory  
 
In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers’ 
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 
 

(b) Each policy of insurance, except for the Workers’ Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard “separation of 
insured’s” clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured.  Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 8 of the Terms 
and Conditions of the Permit. 

 
(c) All insurance coverages and policies required under this Insurance 

Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit.  
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall promptly comply therewith. 
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(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority.  Each policy shall contain a provision or 
endorsement that the insurer “shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority.”  The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 
 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority.  In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance.  Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit.  The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority.  
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement.  If the Port Authority at any time so requests, a certified copy of each policy shall be 
delivered to or made available for inspection by the Port Authority. 
 
  (f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit.  The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligations imposed on the Permittee by the Permit or any other agreement or by law. 
 
 
 
 
 

_____  _____________ 
 For the Port Authority 

 
Initialled: 

 
___  _______________ 

 For the Permittee 
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THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY 
225 Park Avenue South 

New York, New York 10003 

PORT AUTHORITY BUS TERMINAL 
SPACE PERMIT 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Permittee 
hereinafter named permission to use and occupy the following described space (the "Space") at the Port Authority Bus 
Terminal (the "Facility") for the purposes hereinafter specified and all purposes incidental thereto in accordance with the 
Terms and Conditions hereof; and said Permittee agrees to pay the fee or fees hereinafter specified and to perform all 
other obligations imposed upon it in said Terms and Conditions. i ^. 
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4. 
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PERMITTEE: 

PERMITTEE'S ADDRESS: 

TRANS-BRII INC., a Pennsylvania corporation 

2012 industrial Drive 
Bethlehem, Pennsylvania 18017 

PERMITTEE'S REPRESENTATIVE: Kirby Pamell 

SPACE: Per Special Endorsement No. 1. 

PURPOSES: Per Special Endorsement No. 2. 

FEES: Per Special Endorsement No. 4. 

EFFECTIVE DATE: As of January 1,2013 

EXPIRATION DATE: December 31, 2017, unless sooner revoked or terminated 
as provided in this Permit. 

ENDORSEMENTS ANNEXED AT TIME OF ISSUANCE: 
Insurance Schedule and Exhibit A. 
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TERMS AND CONDITIONS 

1. Certain Definitions: 

(a) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 7 on the cover page of this Permit. 

(b) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Executive Director of the Port Authority for the time being or his duty designated 
representative or representatives. 

(c) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 8 on the cover page of this Permit. 

(d) "Facility" shall have the meaning set forth in the granting clause on the 
cover page of this Permit. 

(e) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, contaiimient or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(f) "Manager of the Facility" shall mean the person or persons from time to 
time designated by the Port Authority to exercise the powers and functions vested in the said 
Manager by this Permit; but until further notice from the Port Authority to the Permittee it shall 
mean the Manager (or temporary or Acting Manager) of the Facility for the time being, or his or 
her duly designated representative or representatives. 

(g) "Permittee's Representative" shall mean the individual named in Item 3 
on the cover page of this Permit or such other individual as the Permittee may designate by 
notice in accordance with the provisions of Section 18 below, entitled "Notices". 

2. Effectiveness: 

(a) The permission granted by this Permit shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Permittee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Permittee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this Permit, including without 
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limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this Permit for any reason other than "without cause", the Permittee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts 
due to the Port Authority, the restoration of any space which may be used and occupied under 
this Permit (on failure of the Permittee to have it restored), preparing such space for use by a 
succeeding permittee, the care and maintenance of such space during any period of non-use of 
the space, the foregoing to include, without limitation, personnel costs and legal expenses 
(including but not limited to the cost to the Port Authority of in-house legal services), repairing 
and altering the space and putting the space in order (such as but not limited to cleaning and 
decorating the same). Unless sooner revoked or terminated, such permission shall expire in any 
event upon the Expiration Date. Revocation or termination shall not relieve the Permittee of any 
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of 
revocation or termination. 

(b) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this Permit or a waiver of any other rights or remedies which may be 
available to the Port Authority under this Permit or otherwise. 

3. Use of Space by Permittee: 

(a) The Space shall be used, pursuant to the permission hereby granted, 

(i) if the Permittee is a corporation, by the Permittee acting only 
through the medium of its officers and employees, 

(ii) if the Permittee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Permittee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Permittee is a partnership, by the Permittee acting only 
through the medium of its general partners and employees, or 

(iv) if the Permittee is an individual, by the Permittee acting only 
personally or through the medium of his employees; or 

(v) if the Permittee is a limited liability company, by the Permittee 
acting only through the medium of its members, managers and employees; 

and the Permittee shall not, without the written approval of the Port Authority, use the Space 
through the medium of any other person, corporation or legal entity. The Permittee shall not 
assign or transfer this Permit or the permission granted hereby, or enter into any contract 
requiring or permitting the doing of anything hereunder by an independent contractor, without 
the written approval of the Port Authority. In the event of the issuance of this Permit to more 
than one individual or other legal entity (or to any combination thereof), then and in that event 
each and every obligation or undertaking herein stated to be fulfilled or performed by the 
Permittee shall be the joint and several obligation of each such individual or other legal entity. 
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(b) The Permittee's Representative specified in Item 3 of the cover page of 
this Permit (or such substitute as the Permittee may hereafter designate in writing) shall have full 
authority to act for the Permittee in coimection with this Permit and any act or things done or to 
be done hereunder, and to execute on the Permittee's behalf any amendments or supplements to 
this Permit or any extension hereof and to give and receive notices hereunder. 

(c) This Permit shall not constitute the Permittee the agent or representative of 
the Port Authority for any purpose whatsoever. 

(d) The Permittee hereby agrees that it will not carry on any business or 
operation in the Space or at the Facility other than as specifically provided herein without 
receiving the prior written consent of the Port Authority, which consent, if given, will be in the 
form of a Supplement hereto or a separate agreement with the Port Authority, which consent will 
specify whether the provisions regarding fees contained herein or any other provisions regarding 
fees shall apply thereto. 

4. Condition of Space: 

(a) The Permittee hereby acknowledges that prior to the execution of this 
Permit it has thoroughly examined and inspected the Space and has found the Space in good 
order and repair and has determined the Space to be suitable for the Permittee's operations 
hereunder and acknowledges and agrees that it has not relied on any representations or 
statements of the Port Authority, its Commissioners, officers, employees or agents as to the 
condition or suitability thereof for use by the Permittee for the purposes contemplated herein. 
The Permittee agrees to and shall take the Space in its "as is" condition and the Port Authority 
shall have no obligation hereimder for preparation of the Space for the Permittee's use. The 
Permittee agrees that no portion of the Space will be used initially or at any time during the 
effective period of the permission granted hereunder which is in a condition unsafe or improper 
for the purposes contemplated herein so that there is possibility of injury or damage to life or 
property and the Permittee ftirther agrees that before any use it will immediately correct any such 
unsafe or improper condition. 

(b) Except to the extent required for the performance of any of the obligations 
of the Permittee under this Permit, nothing contained in this Permit shall grant to the Permittee 
any rights whatsoever in the air space above the height of the structures located on the Space as 
of the Effective Date hereof 

(c) The parties to this Permit hereby acknowledge that the Space is non­
residential real estate. 

5. Payment of Fees: 

(a) Unless otherwise expressly provided in this Permit, the Permittee shall pay 
to the Port Authority a fee for its use and occupancy of the Space. The fee specified is a monthly 
fee, payable in advance on the Effective Date and on the first day of each and every calendar 
month thereafter. 

(b) Payments made hereunder shall be sent to the following address: 
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(b) (i) The Permittee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of this Permit and for one (1) year thereafter the 
examination and audit by the officers, employees and representatives of the Port Authority of all 
the records and books of account of the Permittee (including without limitation all corporate 
records and books of account which the Port Authority in its sole discretion believes may be 
relevant in connection with the Permittee's use and occupancy of the Space as permitted 
hereunder within ten (10) days following any request by the Port Authority from time to time and 
at any time to examine and audit any such corporate records and books of account. 

(ii) In the event that upon conducting an examination and audit as described in 
this Section the Port Authority determines that unpaid amounts are due to the Port Authority by 
the Permittee (the "Audit Findings"), the Permittee shall be obligated, and hereby agrees, to pay 
to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit 
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill 
or otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be 
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority 
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the 
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable 
imder the provisions of this Permit with respect to such unpaid amount. Each such service 
charge shall be and become fees, recoverable by the Port Authority in the same manner and with 
like remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this 
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any 
rights of the Port Authority imder this Permit, including, without limitation, the Port Authority's 
rights to revoke this Permit or (ii) any obligations of the Permittee under this Permit. 

7. Security Deposit: If the Permittee is obligated by any other agreement to 
maintain a security deposit with the Port Authority to insure payment and performance by the 
Permittee of all fees, rentals, charges and obligations which may become due and owing to the 
Port Authority arising fi-om the Permittee's operations at the Facility pursuant to any such other 
agreement or otherwise, then all such obligations under such other agreement and any deposit 
pursuant thereto also shall be deemed obligations of the Permittee under this Permit and as 
security hereunder as well as under any such other agreement and all provisions of such other 
agreement with respect to such obligations and any obligations thereunder of the Port Authority 
as to the security deposit are hereby incorporated herein by this reference as though fully set 
forth herein and hereby made a part hereof The termination, revocation, cancellation or 
expiration of any other agreement to which such security shall apply or any permitted assignment 
of such other agreement shall not affect such obligations as to such security which shall continue 
in full force and effect hereimder. 

8. Indemnification of Port Authority: 

(a) The Permittee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any of the operations, acts or omissions of the Permittee hereunder. 
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(b) The Permittee represents that it is the owner of or fxilly authorized to use 
or sell any and all services, processes, machines, articles, marks, names or slogans used or sold 
by it in its operations under or in any way connected with this Permit. Without in any way 
limiting its obligations under the preceding paragraph (a) hereof, the Permittee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Permittee under or in any way connected with this Permit. 

(c) If so directed, the Permittee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal, the immunity of the Port Authority, its 
governmental nature or the provisions of any statutes respecting the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Permittee) at the Facility when caused by the Permittee's operations, acts or omissions of the 
Permittee hereunder, or damage to any property (other than the Permittee's property) at the 
Facility when caused by the Permittee's operations, acts or omissions of the Permittee hereunder, 
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Permittee's insurance carrier. 

9. Right of Entry Reserved: The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Space and (without any obligation so to do) to 
enter thereon to make ordinary repairs, and in the event of emergency to take such action therein 
as may be required for the protection of persons or property. 

10. Rules and Regulations: The Permittee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effective period of this Permit, be promulgated by the Port Authority for reasons of safety, 
health, preservation of property or maintenance of a good and orderly appearance of the Facility 
or for the safe and efficient operation of the Facility. The Port Authority agrees that, except in 
cases of emergency, it shall give notice to the Permittee of every rule and regulation hereafter 
adopted by it at least five (5) days before the Permittee shall be required to comply therewith. 

11. Conduct of Operations: 

(a) The Permittee shall immediately comply with all orders, directives and 
procedures as may be issued by the Manager of the Facility covering the operations of the 
Permittee under this Permit at any time and from time to time. The Port Authority may, at any 
time and from time to time, without prior notice or cause, withdraw or modify any designations, 
approvals, substitutions or redesignations given by it hereunder. 

(b) The Permittee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 
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(c) Unless otherwise expressly provided, the Permittee shall not install any 
vending machines or similar devices in the Space or use the Space (or permit it to be used) for 
the sale to its employees or to the public of any of the following goods and services: beverages, 
food, candy, gum, ice cream or ice cream products, tobacco or tobacco products, periodicals, 
books, drugs, toys, games, souvenirs, jewelry, novelties, clothing, flowers, sporting or 
photographic goods, toilet articles, theatre tickets, shoe shines, pressing and cleaning, developing 
and printing of photographs and films or baggage-checking. The specificity of the foregoing 
enumeration of disallowed activities shall not be deemed to infer that any particular activities not 
so enumerated are permitted under this Permit. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Space without the written approval of 
the Manager of the Facility; and any not approved by him may be removed by the Port Authority 
at the expense of the Permittee. The Permittee shall not display, or permit the display of, 
advertising of third parties in the Space. 

(e) The Permittee, its employees, invitees and those doing business with it 
shall have no right hereunder to park vehicles within the Facility, except in regular parking areas 
upon payment of regular charges therefor. 

(f) The operations of the Permittee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper maimer and so as not to annoy, 
disturb or be offensive to others at the Facility. The Permittee shall provide and its employees 
shall wear or carry badges or other suitable means of identification which shall be subject to the 
approval of the Manager. The Port Authority shall have the right to object to the Permittee as to 
the demeanor, conduct and appearance of the Permittee's employees, invitees and those doing 
business with it, whereupon the Permittee will take all steps necessary to remove the cause of the 
objection. 

(g) The Permittee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Permittee. The receptacles shall be kept covered except 
when filling or emptying the same. The Permittee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(h) The Permittee shall at all times maintain the Space in a clean and orderly 
condifion and appearance. 

12. Permittee Property: 
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(a) The personal property placed or installed by the Permittee in the Space 
shall remain the property of the Permittee and must be removed on or before the Expiration Date 
or on or before the revocation or termination of the permission hereby granted, whichever shall 
be earlier. 

(b) If the Permittee shall fail to remove its property upon the expiration, 
termination or revocation hereof, the Port Authority may, at its option, as agent for the Permittee 
and at the Permittee's risk and expense, remove such property to a public warehouse for deposit 
or retain the same in its own possession and after the expiration of thirty (30) days sell the same 
at public auction, the proceeds of which shall be applied first to the expenses of sale, second to 
any sums owed by the Permittee to the Port Authority, and any balance remaining shall be paid 
to the Permittee, or may take such other action as may be necessary or desirable. Any excess of 
the total cost of removal, storage and sale over the proceeds of sale shall be paid by the Permittee 
to the Port Authority upon demand. 

13. Prohibited Acts: 

(a) The Permittee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the New York Board of Fire Underwriters and the New York Fire Insurance 
Exchange, and any other body or organization exercising similar flinctions which may pertain or 
apply to the Permittee's operations hereunder. If by reason of the Permittee's failure to comply 
with the provisions of this Section, any fire insurance, extended coverage or rental insurance rate 
on the Facility or any part thereof or upon the contents of any building thereon shall at any time 
be higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority 
that part of all fire insurance premiums paid or payable by the Port Authority which shall have 
been charged because of such violation by the Permittee. 

(b) The Permittee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
Permit, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 
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(c) For purposes of this Section, "Facility" includes all structures located 
thereon. 

14. Specifically Prohibited Activities: 

(c) The Permittee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 

(d) The Permittee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Permittee (or permitted by the Permittee to 
be disposed of, released or discharged) on the Facility shall upon notice by the Port Authority to 
the Permittee be completely removed and/or remediated by the Permittee at its sole cost and 
expense. 

(e) The Permittee shall not operate any engine or any item of automotive 
equipment in the Space without adequate ventilation. 

(f) The Permittee shall not use any cleaning materials having a harmful or 
corrosive effect in the Space. 

(g) The Permittee shall not fliel or defliel any equipment in the Space or 
elsewhere at the Facility without the prior approval of the Manager of the Facility except in 
accordance with Port Authority rules and regulations. 

(h) The Permittee shall not start or operate any engine or any item of 
automotive equipment in the Space unless such space is adequately ventilated and unless such 
engine is equipped with a proper spark-arresting device. 

(i) The Permittee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

15. Labor Disturbances: 

(a) (i) The Permittee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Permittee under this Permit. 

(ii) The Permittee shall immediately give notice to the Port Authority 
(to be followed by written notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof The Permittee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Permittee 
at the Facility or against any operations pursuant to this Permit resulting in picketing or boycott 
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for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of 
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date 
of revocation. 

16. Notices: A bill or statement may be rendered or any notice or communication 
which the Port Authority may desire to give the Permittee shall be deemed sufficiently rendered 
or given if the same be in writing and sent by registered or certified mail addressed to the 
Permittee at the address specified on the cover page hereof or at the latest address that the 
Permittee may substitute therefor by notice to the Port Authority, or left at such address, or 
delivered to the Permittee's Representative, and the time of rendition of such bill or statement 
and of the giving of such notice or communication shall be deemed to be the time when the same 
is mailed, left or delivered as herein provided. Any notice from the Permittee to the Port 
Authority shall be validly given if sent by registered or certified mail addressed to the Executive 
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003 or at such 
other address as the Port Authority shall hereafter designate by notice to the Permittee. 

17. No Broker: The Permittee represents and warrants that no broker has been 
concerned in the negotiation or execution of this Permit and that there is no broker who is or may 
be entitled to be paid a commission in coimection therewith. The Permittee shall indemnify the 
Port Authority and save it harmless from any and all claims which have been or which may be 
made by any and all persons, firms, or corporations whatsoever for services in coimection with 
the negotiation and execution of this Permit or in connection with any permission to use the 
Space. 

18. Waiver of Trial by Jury: The Permittee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Permittee in respect of the Space and/or in any action that may be brought by the Port 
Authority to recover fees, damages, or other sums due and owing under this Permit. The 
Permittee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Permittee. 

19. Effect of Use and Occupancy after Expiration. Revocation or Termination: 
Without in any way limiting any other provision of this Permit, unless otherwise notified by the 
Port Authority in writing, in the event the Permittee continues its use and occupancy of the Space 
after the expiration, revocation or termination of the effective period of the permission granted 
under this Permit, as such effective period of permission may be extended from time to time, in 
addition to any damages to which the Port Authority may be entitled under this Permit or other 
remedies the Port Authority may have by law or otherwise, the Permittee shall pay to the Port 
Authority a fee for the period commencing on the day immediately following the date of such 
expiration or the effective date of such revocation or termination and ending on the date that the 
Permittee shall surrender and completely vacate the Space at a rate equal to twice the monthly 
fee as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
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Permittee any right to continue its use and occupancy of the Space after the expiration, 
revocation or termination of the effective period of the permission granted under this Permit. 
The Permittee acknowledges that the failure of the Permittee to surrender, vacate and yield up 
the Space to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Permittee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

20. No Personal Liability: No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Permittee with any liability, or held liable to it, 
under any term or provision of this Permit, or because of its execution or attempted execution, or 
because of any breach hereof 

21. No Waiver: No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this Permit or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
Permit during or after a breach thereof, unless expressly stated to be a waiver, and no acceptance 
by the Port Authority of fees, charges or other payments in whole or in part after or during the 
continuance of any such breach or default, shall constitute a waiver of any such breach or default 
of such agreement, term, covenant or condition. No agreement, term, covenant or condition of 
this Permit to be performed or complied with by the Permittee, and no breach or default thereof, 
shall be waived, altered or modified except by a written instrument executed by the Port 
Authority. No waiver by the Port Authority of any default or breach on the part of the Permittee 
in performance of any agreement, term, covenant or condition of this Permit shall affect or alter 
this Permit but each and every agreement, term, covenant and condition thereof shall continue in 
full force and effect with respect to any other existing or subsequent breach or default thereof 

22. Construction and Application of Terms: 

(a) The use of headings in this Permit is for convenience of reference only 
and in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this Permit or any 
amendments, addendums or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(c) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(d) To the extent that any provisions of this Permit are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

23. Entire Agreement: This Permit, including the cover page, the Terms and 
Conditions and the attached exhibits, endorsements, schedules and other attachments, if any, 
constitutes the entire agreement of the parties on the subject matter hereof and may not be 
changed, modified, discharged or extended, except by written endorsement duly executed on 
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behalf of the parties and attached hereto. The Permittee agrees that no representations or 
warranties shall be binding upon the Port Authority unless expressed in writing herein. 
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(a) The Permittee shall at all times keep the Space in a clean and orderly 
condition and appearance, together with all fixtures, equipment and personal property of the 
Permittee and of the Port Authority located in or on the Space, including without limitation 
thereto the interior surface of windows and both sides of all entrance doors. 

(b) The Permittee shall repair, replace, rebuild and paint all or any part of the 
Space or of the Facility which may be damaged or destroyed by the acts or omissions of the 
Permittee, its officers, members, employees, agents, representatives, contractors, customers, 
guests, invitees or other persons who are doing business w t̂h the Permittee who are on or at the 
Space or the Facility'with the consent of the Permittee. 

(c) The Permittee shall take good care of the Space, including therein, without 
limitation thereto, walls, partitions, floors, ceilings, doors and columns, and all parts thereof, and 
all equipment and fixtures, and shall do all preventive maintenance and make all necessary non­
structural repairs, replacements, rebuilding and painting necessary to keep the Space in the 
condition existing on the effective date and to keep any improvements, additions and fixtures 
made or installed during the effective period of this Agreement in the condition they were in 
when made or installed except for reasonable wear which does not adversely affect the watertight 
condition or structural integrity of the building or adversely affect the efficient or proper 
utilization or the appearance of any part of the Space. 

(d) In the event the Permittee fails to commence so to make or do any repair, 
replacement, rebuilding or painting required by this Agreement within a period often (10) days 
after notice from the Port Authority so to do, or fails diligently to continue to completion the 
repair, replacement, rebuilding or Painting of all the premises required to be repaired, replaced, 
rebuilt or painted by the Permittee under the terms of this Agreement, the Port Authority may, at 
its option, and in addition to any other remedies which may be available to it, repair, replace, 
rebuild or paint all or any part of the Space included in the said notice, the Port Authority's cost 
thereof to be paid by the Permittee on demand. This option or the exercise thereof shall not be 
deemed to create or imply any obligation or duty to the Permittee or others. 

STANDARD ENDORSEMENT NO. 6.4 (Page 1) 
CARE OF SPACE 
All Installations 
7/22/69 



(e) The obligation of the Permittee as set forth in paragraphs (b) and (c) 
above, in the event of damage or destruction covered by any contract of insurance under which 
the Port Authority is the insured, is hereby released to the extent that the loss is recouped by 
actual payment to the Port Authority of the proceeds of such insurance; provided, however, that 
if at any time because of this release the insurance carrier of any policy covering the premises or 
any part thereof shall increase the premiums otherwise payable for fire, extended coverage or 
rental coverage applicable to the premises; the Permittee shall pay to the Port Authority an 
amount equivalent to such increase or increases on demand; and provided, further, that if at any 
time this release shall invalidate any such policy of insurance or reduce, limit or void the rights 
of the Port Authority thereunder, or if because of this release, any such insurance carrier shall 
cancel any such policy or shall refuse to issue or renew the same or shall refuse to issue a policy 
with an endorsement thereon under which this release is permitted without prejudice to the 
interest of the insured or shall cancel such endorsement or refuse to renew the same or shall take 
any other action to alter, decrease or diminish the benefits of the Port Authority under the policy, 
then the release shall be void and of no effect. Nothing herein shall be construed to imply an 
obligation on the Port Authority to carry any such insurance policy or to obtain or keep in force 
any such endorsement. 

(f) The Port Authority shall have no duty of repair or maintenance as to the 
Space or any fixtures, equipment or personal property which is located in or on the Space. 

(g) The Permittee shall immediately clear all drainage and supply stoppages 
and partial blocks, in and in connection with any plumbing fixtures, equipment and system which 
are a part of or are located in or on the Space. All glass in windows and doors which are a part 
of or are located in or on the Space and which may be broken shall be replaced by the Permittee 
not later than five days after breakage or at any earlier date if so directed by the Port Authority 
and immediately if such replacement is necessary to protect the Space, any part thereof or any 
other property of the Port Authority against damage, loss or theft. The Permittee shall have no 
obligation under this paragraph where the condition is caused by the negligence of the Port 
Authority. 

(h) The Permittee shall immediately notify the Port Authority if any portion or 
all of the Space or any of the said Port Authority fixtures, equipment or personal property is 
destroyed, damaged or in need of repair, regardless of the Permittee's responsibility therefor. 

(i) Nothing herein contained shall relieve the Permittee of its obligations to 
secure the Port Authority's written approval before installing any fixtures in or upon or making 
any alterations, decorations, additions or improvements in the Space. 

(j) In the event of a partial or total destruction of the Space, the Permittee 
shall immediately remove any and all of its property and debris from the Space or portion thereof 
destroyed. 
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The Port Authority, by its officers, employees, representatives, contractors, 
licensees, and their employees, shall have the right for the benefit of the Port Authority, or the 
Permittee and/or for the benefit of others than the Permittee to maintain existing and future 
heating, water, gas, electricity, sewerage, drainage, fire protection sprinkler, ventilating, 
refrigerating, fuel and communication systems and other such service systems, including all 
tubes, pipes, lines, mains, wires, conduits and equipment on or about the Space and to enter upon 
the Space at all reasonable times and to make such repairs, replacements and alterations as may, 
in the opinion of the Port Authority, be deemed necessary or advisable, and, from time to time, to 
construct or install over, on, in or under the Space new tubes, pipes, lines, mains, wires, conduits 
and equipment, provided however, that the same shall be done so as to interfere as little as 
reasonably possible with the Permittee's operations. 

Nothing contained in this Endorsement shall or shall be construed to impose upon 
the Port Authority any obligations so to maintain or to make repairs, replacements, alterations or 
additions or any liability for failure to do so. 

STANDARD ENDORSEMENT NO. l l . l 
MAINTENANCE OF SERVICE FACILITIES 
All Facilifies 
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Except as specifically provided herein to the contrary, the Permittee shall not, by 
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or 
obligations whatsoever under any other Port Authority permits or agreements including but not 
limited to any permits to make alterations. 

In the event that any space or location covered by this Permit is the same as is or 
has been covered by another Port Authority permit or other agreement with the Permittee, then 
any liabilities or obligations which by the terms of such permit or agreement, or permits 
thereunder to make alterations, mature at the expiration or revocation or termination of said 
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner 
termination or revocation of this Permit, insofar as such liabilities or obligations require the 
removal of property fi-om and/or the restoration of the space or location. 

STANDARD ENDORSEMENT NO. 14.1 
DUTIES UNDER OTHER AGREEMENTS 
All Facilifies 
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Whenever in this Permit, including all endorsements and exhibits thereto, the pronoun 
"it" or the adjective "its" may occur, referring to the Permittee, the said pronoun or adjective 
shall be deemed and taken to mean "it", "he", "him", "she", "her", "they", "them", or "its", 
"his", "her", "hers", "their", or "theirs", as the circumstances of the reference and the gender and 
number of the Permittee may require. 

STANDARD ENDORSEMENT NO. 15.1 
PERSONAL PRONOUNS 



The Permittee shall procure all licenses, certificates, permits or other 
authorization from all governmental authorities, if any, having jurisdiction over the Permittee's 
operations at the Facility which may be necessary for the Permittee's operations thereat. 

The Permittee shall pay all taxes, license, certification, permit and examination 
fees and excises which may be assessed, levied, exacted or imposed on its property or operation 
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports 
and returns required in cormecfion therewith. 

The Permittee shall promptly observe, comply with and execute the provisions of 
any and all present and ftiture governmental laws, rules, regulations, requirements, orders and 
directions which may pertain or apply to the Permittee's operations at the Facility. 

The Permittee's obligations to comply with governmental requirements are 
provided herein for the purpose of assuring proper safeguards for the protection of persons and 
property at the Facility and are not to be construed as a submission by the Port Authority to the 
application to itself of such requirements or any of them. 

STANDARD ENDORSEMENT NO. 17.1 
LAW COMPLIANCE 
All Facilities 
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"Port Authority Bus Terminal" or "Terminal" shall mean the building bounded by 40"̂  
and 41^' Streets, 8* and 9̂ '' Avenues, in the City, County and State of New York and the 
extension of the Port Authority Bus Terminal, contiguous thereto and lying to the north thereof; 
all of which now constitutes the Port Authority Bus Terminal. 

STANDARD ENDORSEMENT NO. 19.6 
Port Authority Bus Terminal 
2/9/89 



SPECIAL ENDORSEMENTS 

1. Subject to and in accordance with all the terms and conditions of this 
Permit and the Endorsements annexed thereto, the Port Authority hereby grants the Permittee 
permission to use and occupy the space on the lower level of the South Wing of the Facility 
shown in diagonal hatching on the sketch attached hereto, hereby made a part hereof and marked 
"Exhibit A", together with the fixtures, improvements and other property of the Port Authority 
located or to be located therein or thereon (the "Space"). The Port Authority and the Permittee 
hereby acknowledge that the Space constitutes non-residential real property. 

2. The Permittee shall use the Space as a driver's break room and for no 
other purpose whatsoever. 

3. (a) The Permittee shall not install any equipment, improvement or 
fixtures in the Space or perform any construction work therein without the prior written approval 
of the Port Authority as to the design and type of unit to be installed as well as the method and 
manner of installation. To such end the Permittee, prior to the installation of any unit in the 
Space, shall submit to the Port Authority for its approval an Alteration Application in the form 
supplied by the Port Authority including such terms and conditions and such plans and 
specifications as the Port Authority may require setting forth in detail the design and type of unit 
proposed by the Permittee to be installed and the method and manner of the installation work to 
be performed by the Permittee to prepare and equip the Space for its operations therein. The 
Permittee shall be responsible at its sole cost and expense for the performance of the installation 
work. Any installation, placement or attachment made without the approval of the Port 
Authority and any such that does not continue to meet with the confinuing approval of the Port 
Authority shall immediately be removed by the Permittee and in the event of the Permittee's 
failure to remove the same the Port Authority may do so at the Permittee's cost and expense. 
The Port Authority reserves the right to require the Permittee to obtain the approval of the Port 
Authority as to the time and maimer of any maintenance, servicing and repair operations upon 
any of the Permittee's equipment, facilities, fixtures or property installed in, placed upon, or 
attached to the Space. 

(b) Without limiting or affecting any other term or provisions of this 
Permit, the Permittee shall be solely responsible for the design, adequacy and operation of all 
utility, mechanical, electrical, communications and other systems installed in the Space and shall 
do all preventive maintenance and make all repairs, replacements, rebuilding (ordinary or 
extraordinary, structural or non-structural) and painting necessary to keep such systems and all 
other improvements, additions, fixtures, finishes and decorations made or installed by the 
Permittee (whether the same involves structural or non-structural work) in the condition they 
were in when made or installed except for reasonable wear which does not affect adversely the 
watertight condition or structural integrity of the building or adversely affect the efficient or 
proper ufilization or appearance of any part of the Space. 

4. (a) The Permittee shall pay a monthly fee for the Space as follows: 

(i) During the period commencing on January 1, 2013, and 
confinuing through December 31, 2013, both dates inclusive, in the amount of Three Hundred 
Ninety-eight Dollars and Seventy-eight Cents ($398.78), payable on January I, 2013, and on the 
first day of each and every calendar month occurring during such period; and 
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(ii) During the period commencing on January 1, 2014, and 
confinuing through December 31, 2014, both dates inclusive, in the amount of Four Hundred 
Twelve Dollars and Seventy-four Cents ($412.74), payable on January 1, 2014, and on the first 
day of each and every calendar month occurring during such period; and 

(iii) During the period commencing on January 1, 2015, and 
confinuing through December 31, 2015, both dates inclusive, in the amount of Four Hundred 
Twenty-seven Dollars and Eighteen Cents ($427.18), payable on January I, 2015, and on the first 
day of each and every calendar month occurring during such period; and 

(iv) During the period commencing on January 1, 2016, and 
confinuing through December 31, 2016, both dates inclusive, in the amount of Four Hundred 
Forty-two Dollars and Thirteen Cents ($442.13), payable on January I, 2016, and on the first day 
of each and every calendar month occurring during such period; and 

(v) During the period commencing on January I, 2017, and 
confinuing through December 31, 2017, both dates inclusive, in the amount of Four Hundred 
Fifty-seven Dollars and Sixty Cents ($457.60), payable on January 1, 2017, and on the first of 
each and every calendar month occurring during such period. 

(b) If the permission granted hereunder becomes effective on a date 
other than the first day of a calendar month or expires or is revoked or terminated on a date other 
than the last day of a calendar month, the fee payable for the part of the month during which the 
permission is in effect shall be computed by prorating the monthly fee on a daily basis, using the 
exact number of days in the month involved. 

5. (a) (i) The Port Authority will supply electricity to the Permittee 
at the Space on such days and during such hours as the Permittee conducts its operations at the 
Space, to the extent that the Permittee's consumption does not exceed the capacity of feeders, 
risers or wiring in the Space or the Facility, the Permittee's consumpfion and demand for such 
electricity to be measured by a meter or meters installed by the Port Authority. From and after 
the Effective Date hereof, the Permittee shall take the same and pay at the greater of (i) the rates 
(including the fuel or other adjustment factor) which the Permittee at the time of such purchase 
and under the service classificafion then applicable to it would have to pay for the same quanfity 
of electricity to be used for the same purposes under the same conditions if it received the 
electricity directly from the public utility supplying the same to commercial buildings in the 
vicinity; or (ii) the Port Authority's cost of obtaining and supplying the same quantity of 
electricity. In the event any meter is out of service or fails to record the consumption and 
demand for electricity by the Permittee, the Permittee's consumption and demand for electricity 
will be considered to be the same as its consumption and demand for a like period as measured 
by such meter, either immediately before or immediately after such interruption or failure of a 
meter, which period shall be selected by the Port Authority. The Permittee shall pay the amount 
as so determined for each such billing period to the Port Authority upon demand therefor and the 
same shall be deemed an additional fee collectible in the same manner and with like remedies as 
if it were a part of the Basic Fee reserved hereunder. 

(ii) Notwithstanding that the Port Authority has agreed to 
supply electricity to the Permittee, the Port Authority shall be under no obligation to provide or 
continue such service if the Port Authority is prevented by law, agreement or otherwise from 
metering or measuring consumption and demand as hereinabove set forth or elects not to so 
meter or measure the same, and in any such event the Permittee shall make all arrangements and 
conversions necessary to obtain electricity directly from the public utility. Also in such event. 
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the Permittee shall perform the construction necessary for conversion and if any lines or 
equipment of the Port Authority are with the consent of the Port Authority used therefor the Port 
Authority may make an appropriate charge therefor to the Permittee based on its costs and 
expenses for the said lines and equipment. 

(b) Without limiting the generality of rights of entry upon the Space 
elsewhere in this Permit reserved to the Port Authority, the Port Authority shall have, for itself, 
its officers, employees, representafives, contractors and subcontractors, the right to enter upon 
the Space at all times to construct, install, maintain, replace, repair or improve the air-cooling 
system or any part thereof providing service for the part of the Facility in which any portion of 
the Space is located. Air-cooling shall be furnished subject to all the provisions of this Permit 
and in accordance with the following: 

(i) If the air-cooling in or on the Space can be controlled by 
mechanisms within the Space, the Permittee shall shut off the air-cooling before closing and 
leaving the Space at any time for any period. The Port Authority shall have the rights of entry 
specified in Section 9 of the Terms and Conditions hereof for the purpose of observing the 
Permittee's compliance with the provisions hereof and the Port Authority may lock, seal or 
install any timing device on or in connection with any air-cooling control mechanism so as to 
provide that the Space shall only be air-cooled during the hours and days stipulated hereunder. 

(ii) If the Permittee, in accordance with Standard Endorsement 
6.4 hereof or otherwise, erects any partitions or makes any improvements, which partitions or 
improvements stop, hinder, obstruct or interfere with the cooling of the air or the heating of the 
Space, then no such action by the Permittee shall impose any obligation on the Port Authority to 
install facilities, fixtures or equipment for air-cooling or for heating additional to those presently 
existing or presently contemplated or to increase the capacity or output of existing or presently 
contemplated facilifies, equipment or fixtures, and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder because a comfortable temperature is not maintained. 
No consent or approval given by the Port Authority in connection with the erection of partitions 
or the making of any improvements shall be or be deemed to be a representation that the work 
consented to or approved will not stop, hinder, obstruct or interfere with either the cooling of the 
air or heating of the Space or any portion thereof It is hereby understood further that the 
installation by the Permittee of any equipment which itself requires air-cooling or which requires 
addifional quantities of air-cooling shall not impose any obligation on the Port Authority to 
increase the capacity or output of initially exisfing facilities, equipment or fixtures for the 
cooling of the air or the heating of the Space and the Permittee shall not in any such event be 
relieved of any of its obligations hereunder. 

(c) The Port Authority shall, without additional charge to the 
Permittee, fiamish to the Permittee in the enclosed portion of the Space heat, to an even and 
comfortable temperature during the months of November to April, inclusive, occurring the 
period of permission granted hereunder. 

(d) The Port Authority shall have no obligations or responsibility with 
respect to the performance of any services or providing, supplying or ftimishing to the Permittee 
of any utilities or services whatsoever except as expressly provided in this Special Endorsement. 
Without limiting the generality of any other provisions of this Permit, or the Rules and 
Regulations of the Port Authority referred to herein, the Permittee shall not retain any contractor 
for the performance of any cleaning, janitorial or maintenance work in the Space without the 
prior written consent of the Port Authority. 
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(e) If any federal, state, municipal or other governmental body, 
authority or agency or any public utility assesses, levies, imposes, makes or increases any charge, 
fee or rent on the Port Authority for any service, system or ufility now or in the future applied to 
or available to the Space or to any occupants or users thereof or to the structure or building of 
which the premises form a part (including but not limited to any sewer rent or charge for the use 
of sewer systems), the Permittee shall, at the opfion of the Port Authority exercised at any time 
and from fime to fime by notice to the Permittee, pay, in accordance with said notice, such 
charge, fee or rent or increase thereof (or the portion thereof allocated by the Port Authority to 
the Space or the Permittee's operafions hereunder) either directly to the governmental body, 
authority or agency or to the public ufility or directly to the Port Authority. 

(f) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee where such service is to be metered, the Port Authority shall 
be imder no obligation to provide or continue any such service if the Port Authority is prevented 
by law from submetering such service or has agreed with the supplier of such service not to 
submeter such service. 

(g) The Port Authority shall have the right to temporarily discontinue 
the supply of any of the above services when necessary or desirable in the opinion of the Port 
Authority in order to make any repairs, alterations, changes or improvements in the Space or 
elsewhere in the building of which the Space forms a part including all systems for the supply of 
services. 

(h) Notwithstanding that the Port Authority may have agreed to supply 
a service hereunder to the Permittee, the Port Authority shall be under no obligation to supply 
any such service if and to the extent and during any period that the supplying of any such service 
or the use of any component necessary therefor shall be prohibited or rationed by any federal, 
state or municipal law, rule, regulation, requirement, order or direction and if the Port Authority 
deems it in the public interest to comply therewith, even though such law, rule, regulation., 
requirement, order or direction may not be mandatory on the Port Authority. If by operation of 
this subdivision or the. previous subdivision any service for which the Permittee has agreed to 
pay a flat sum is discontinued for any period during the effective period of the permission 
granted hereunder, the Permittee shall be relieved of its obligation to pay for such service for any 
such period or if any such service is supplied during fewer hours or in lesser amounts than 
agreed during any period during the effective period of the permission granted hereunder, the 
Permittee shall be relieved proportionately of its obligafion to pay for any such service for any 
such period. 

(i) No failure, delay or interruption in any of the above services shall 
be or shall be construed to be an evicfion of the Permittee, shall be grounds for any diminution or 
abatement of the fees payable hereunder, or shall constitute grounds for any claim by the 
Permittee for damages, consequential or otherwise, unless due to the negligence of the Port 
Authority, its employees or agents. The Permittee shall not be entitled to receive any of the 
above services during any period during which the Permittee wastes any of the services or is in 
default under any of the provisions of this Permit. 

6. The provisions of Section 19 of the Terms and Conditions of this Permit 
shall survive the expiration or the earlier revocafion of the permission hereimder granted. 
Neither the receipt of any sum as damages pursuant to the provisions of said Section, nor any 
other act taken by the Port Authority pursuant to the provisions thereof in apparent affirmation of 
the Permittee's use and occupancy of the Space for any period beyond the Expiration Date or the 
effective date of the earlier revocation of the permission hereunder granted shall or shall be 
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deemed to grant the Permittee a right to remain in occupancy of the Space after the Expirafion 
Date or the effective date of the earlier revocation of the permission hereimder granted, or shall 
or shall be deemed to be a waiver by the Port Authority of or a limitafion of the Port Authority's 
right to exercise any remedy available to it under this Permit or otherwise at law or in equity, to 
obtain possession of the Space should the Permittee fail to terminate its occupancy thereof and to 
deliver actual, physical possession thereof to the Port Authority on or before the Expiration Date 
or the earlier revocation of the permission hereunder granted, including without limitation the 
right to terminate this Permit pursuant to the terms hereof, and the right to insfitute summary 
proceedings. 

7. (a) The Permittee shall not, on the grounds of race, creed, color, sex or 
national origin, discriminate or permit discrimination against any person or person in its selling 
of merchandise or rendering of services hereunder or in its employment practices and procedures 
or in any of its operations or activities under or in connection with this Permit. 

(b) Without limiting the generality of any other provision of this 
Permit, the Permittee shall not keep, maintain, place or install in the Space any fixtures or 
equipment the use of which is not consistent with and required for the purposes of this Permit 
and the Permittee shall not use or connect any equipment or engage in any activity or operafion 
in the Space which will cause or tend to cause an overloading of the capacity of any existing or 
future utility, mechanical, electrical, communicafions or other systems or portions thereof on the 
Space or elsewhere at the Facility nor shall the Permittee do or permit to be done anything which 
may interfere with the effectiveness or accessibility thereof 

(c) The Permittee shall not overload any floor, roadway, passageway, 
pavement or other surface or any wall, partition, column or other supporting member or any 
elevator or other conveyance in the Space or at the Facility and, without limiting any other 
provision of this Permit, the Permittee shall repair, replace or rebuild any such as may be 
damaged by overloading. 

(d) Subject to and in accordance with the provisions of Section 8 of 
the Terms and Conditions hereof, the Permittee shall make any and all improvements, alterations 
or repairs of the Space that may be required at any time hereafter by any present or future 
governmental law, rule, regulation, requirement, order or direction or by any present or future 
rule, regulation, requirement, order or direction of the National Fire Protection Association and 
the New York Fire Insurance Rating Organization, and of any other board or organization 
exercising or which may exercise similar functions, which may pertain or apply to the operations 
of the Permittee on the Space. 

8. The Port Authority shall not be liable to the Permittee or others for any 
personal injury, death or property damage from falling material, water, rain, hail, snow, gas, 
steam, dampness, explosion, smoke, radiation and/or electricity whether the same may leak into 
or fall, issue or flow fi-om any part of the Space or of the Facility including, without limitation 
thereto, any utility, mechanical, electrical, communications or other systems therein or from any 
other place or quarter unless said damage, injury or death shall be due to the negligent acts of the 
Port Authority, its employees or agents. 

9. Such provisions of this Permit as apply to the rights and obligafions of the 
parties hereto upon the expiration of the permission granted by this Permit shall apply to the 
rights and obligations of the parties hereto upon the revocation of the said permission. 
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10. (a) During the effective period of the permission granted under this 
Permit, the Permittee shall not give or agree to give anything of value either to a Port Authority 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority or to a member of the immediate family (i.e., a spouse, child, 
parent, brother or sister) of any of the foregoing in connection with the performance by such 
employee, agent, job shopper, consultant, construction manager or other person or firm 
representing the Port Authority of duties involving transactions with the Permittee on behalf of 
the Port Authority whether or not such duties are related to this Permit or any other Port 
Authority lease, contract or matter. Any such conduct shall be deemed a material breach of this 
Permit. 

(b) As used herein, "anything of value" shall include, but not be 
limited to, any (i) favors, such as meals, entertainment, transportafion (other than that 
contemplated by this Permit or any other Port Authority lease or contract), etc., which might tend 
to obligate the Port Authority employee to the Permittee, or (ii) gift, gratuity, money, goods, 
equipment, services, lodging, discounts not available to the general public, offers or promises of 
employment, loans or the cancellafion thereof, preferential treatment or business opportunity. 
Such term shall not include compensation contemplated by this Permit or any other Port 
Authority lease or contract. 

(c) In addifion, during the effecUve period of the permission granted 
under this Permit, the Permittee shall not make an offer of employment or use confidential 
information in a manner proscribed by the Code of Ethics and Financial Disclosure dated as of 
April 11, 1996 (a copy of which is available upon request to the Office of the Secretary of the 
Port Authority). 

(d) The Permittee shall include the provisions of this paragraph in each 
contract or subcontract entered into under and pursuant to the provisions of this Permit. 

(e) The Permittee certifies that it has not made any offers or 
agreements or given or agreed to give anything of value (as defined in this paragraph) or taken 
any other action with respect to any Port Authority employee or former employee or immediate 
family member of either which would constitute a breach of ethical standards imder the Code of 
Ethics and Financial Disclosure dated as of April 11, 1996 referred to in this paragraph nor does 
the Permittee have any knowledge of any act on the part of a Port Authority employee or former 
Port Authority employee relating either directly or indirectly to the Permittee which constitutes a 
breach of the ethical standards set forth in said Code. 

11. Without limiting any other right of revocation or termination set forth in 
this Permit, the Port Authority may at any time and from time to time, in connection with a 
program of seismic and security related improvements, revoke the permission granted hereunder 
as to the Space on thirty (30) days' prior notice to the Permittee and may at any fime and from 
time to time require the Permittee to relocate, temporarily or permanently, partially or entirely, to 
a different location within the Facility of comparable size to the Space and the Permittee agrees 
that it shall comply promptly at its own expense with any such direction or requirement from the 
Port Authority and to execute, upon receipt from the Port Authority, whatever amendments or 
other instruments as may be required to correctly reflect the foregoing.. The Permittee shall 
leave the vacated area in the condition required under this Permit in the case of expiration and all 
obligations with respect to the vacated area which would have matured on the effective date of 
expiration of the Permit shall mature as to the vacated area on the required date of relocation 
hereunder. In the event of relocation, the Permittee shall promptly remove all property from the 
affected area. In the event the Permittee fails to immediately relocate to such new location, the 
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Port Authority shall have the right to do so at the risk of the Permittee, and the Permittee shall 
pay the Port Authority the expense thereof on demand. Without in any way limiting any other 
right of entry set forth in this Permit, the Port Authority at any time and fi-om time to time, shall 
also have the right to enter upon the Space to perform construction work related to such seismic 
and security program. 

the I\rt Authority 

Initialled: 

ermittee 
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All Facilities - Insurance Schedule (CGI + Auto, Non-Airline, Rev. 9/07) 

INSURANCE SCHEDULE 

(a) The Permittee named in the permit to which this Insurance Schedule is 
attached and of which it consfitutes an integral part (the "Permif'), in its own name as insured 
and including the Port Authority as an additional insured, shall maintain and pay the premiums 
during the effective period of the Permit on a policy or policies of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the limit set forth 
below, and Commercial Automobile Liability Insurance covering owned, non-owned and hired 
vehicles and including automatic coverage for newly acquired vehicles and providing for 
coverage in the limit set forth below: 

Minimum Limits 
Commercial General Liability Insurance 

Combined single limit per occurrence for death, 
bodily injury and property damage liability: $2,000,000.00 

Workers' Compensation and Employers Liability Insurance 
Permittee's obligations under the applicable State 
Workers' Compensation Law for those employees of 
the Permittee employed in operations conducted 
pursuant to the Permit at or from the Facility: Statutory 

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the 
Port Authority shall be included therein as an additional insured, except for the Workers' 
Compensation and Employers Liability Insurance policies, to the fiill extent of all such insurance 
in accordance with all terms and provisions of the Permit, including without limitation this 
Insurance Schedule. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Permittee thereunder with respect to any claim or action against the Permittee by a third person 
shall pertain and apply with like effect with respect to any claim or acfion against the Permittee 
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if 
the Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Permittee under Section 8 of the Terms 
and Condifions of the Permit. 

(c) All insurance coverages and policies required under this Insurance 
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of 
coverage at any time and from time to time during the period of permission under the Permit. 
The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the above-scheduled insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Permittee shall prompfiy comply therewith. 
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(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission fi-om the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the date of expiration of the Permit. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in 
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Permittee under 
the Permit. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the 
obligafions imposed on the Permittee by the Permit or any other agreement or by law. 

For the Port Authority 

Inifialled: 

For the Permittee 
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; For Port Authority Use Only 
: License Agmt. No.: _ BPU-409 

PORT AUTHORITY BUS TERMINAL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Licensee 
named below permission to use, on a non-exclusive basis, at the Port Authority Bus Terminal, in the Borough of 
Manhattan, City, County and State of New York (the "Facility"), such mterior bus parking space(s) as the 
General Manager of the FaciUty may designate from time to time (each, a "Bus Parking Space", and 
collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions and Special 
Endorsements hereto; and the Licensee agrees to pay the fee specified below and to perform all other 
obligations imposed upon it in the said Terms and Conditions and said,Special Endorsements: 

1. LICENSEE: DECAMP BUS LINES, « « ^ a N e C & s e y corporation 

2. LICENSEE'S ADDRESS: P.O. Box 581 
Montclair, NJ 07042 

3. LICENSEE'S REPRESENTATIVE: Gary P. Pard, VP-Operations / COO 

4. PERMITTED USE: For the parking of buses operated by the Licensee, but only when the same are 
empty and only in connection with the Licensee's operations at the Facility, and 
for no other use whatsoever. 

5. FEES: As set forth in Special Endorsement No. 1 hereof. 

6. EFFECTIVE DATE: March 15, 2012 

7. EXPIRATION DATE: December 31, 2013, unless sooner revoked or terminated as herein provided. 

8. REQUIRED SECURITY DEPOSIT AMOUNT: $3,400.00 

9. INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$5,000,000.00 minimum lunit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of March 15, 2012 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By_Gu 
NamdCgDp/g|;^ < f q L r o ^ i 

f̂ ^ 
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Approval as to 
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Approval as to 
Form: 
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TERMS AND CONDITIONS 

1. Certam Definitions. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utiU2dng as fuel, gasoline, diesel oil, or any other 
substance utilized by hi^way vehicles as fiiel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", attached to 
the fi-ont of this License and forming an integral part hereof. 

(c) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons fi-om time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this License; but until further notice from the Port Authority to the Licensee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising the 
building bounded by 40* and 41" Streets, 8* and 9"̂  Avenues, m tiie City, County and State of 
New York, and the extension of the Port Authority Bus Terminal, contiguous thereto and lying to 
the north thereof. 

(g) "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the said General Manager by this License; but until further notice fi-om the Port Authority to the 
Licensee it shall mean the General Manager (or temporary or Acting General Manager) of the 
Facility for the time being, or his or her duly designated representative or representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, mamtenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 
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(i) "Licensee's Representative" shall mean the individual named in Item 3 
on the Cover Page, or such other mdividual as the Licensee may designate by Notice in 
accordance with the provisions of the Section hereof entitled "Notices". 

(j) "Restricted Space" shall mean a Bus Parking Space so designated by the 
General Manager of the Facility. Restricted Spaces may be used only during the hours of 10:00 
o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven days a 
week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is not a 
Restricted Space. 

2. Effectiveness. 

(a) The permission granted by this License shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, h may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Licensee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if tiie Licensee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this License, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this License for any reason other than "without cause", the Licensee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without Ihnitation any re-entry, regaining or resumption of possession, collecting all amounts 
due to the Port Authority, the restoration of any space which may be used and occupied under 
this License (on failure of the Licensee to have it restored), preparing such space for use by a 
succeeding licensee, the care and maintenance of such space during any period of non-use of the 
space, the foregoing to include, without limitation, personnel costs and legal expenses (including 
but not limited to the cost to the Port Authority of in-house legal services), repairing and altering 
the space and putting the space in order (such as but not limited to cleaning the same). Unless 
sooner revoked or terminated, such permission shall expire m any event upon the Expiration 
Date. Revocation or termination shall not relieve the Licensee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or tennination. 

(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expu-ation of any existmg or 
future other agreements, the Licensee shall cease to be entitled to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective date of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 

(c) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any otiier rights of revocation contained in this 
Section or elsewhere in this License or a waiver of any other rights or remedies which may be 
available to the Port Authority under this License or otherwise. 
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3. Licensee's Rights and Obligations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission hereby 
granted, 

(i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its officers and employees, 

(ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its general partners and employees, or 

(iv) if the Licensee is an individual, by the Licensee acting only 
personally or through tie medium of his employees; or 

(v) if the Licensee is a limited liability company, by the Licensee 
acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces through the medium of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereimder by an independent 
contractor, without the written approval of the Port Authority. In the event of tiie issuance of this 
License to more than one individual or other legal entity (or to any combmation thereof), then 
and in that event each and every obligation or undertaking herem stated to be fulfilled or 
performed by the Licensee shall be the joint and several obligation of each such mdividual or 
other legal entity. 

(b) The Licensee's Representative shall have full authority to act for the 
Licensee m cormection with this License and any act or things done or to be done hereunder, and 
to execute on the Licensee's behalf any. amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereimder. 

(c) This License shall not constitute the Licensee the agent or representative 
of the Port Authority for any purpose whatsoever 

(d) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other property, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
left in or on such vehicles. Without luniting the generality the Section hereof entitled 
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"Indemnification of the Port Authority", the Licensee hereby agrees to indemnify the Port 
Authority and hold it harmless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, employees, passengers or other persons doing business or 
connected with the Licensee, contained in or on such vehicles. 

4. Reauhements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model of Bus 
theretofore not operating at the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, m any event, be subject to the following restrictions: 

(i) Buses shall not exceed one hundred two inches (102") in width. 

(ii) Buses shall not exceed forty-five feet (45') in length. 

(iii) Buses shall have a maxunum gross loaded weight not in excess of 
forty-eight thousand (48,000) pounds avohdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(iii) Buses operatmg on the Lower Bus Level of the Facility shall not 
exceed twelve feet (12') in height 

(iv) Buses operating on the Intermediate Bus Level (Third Floor) and 
Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches (11 '6") m 
height. 

Buses fiieled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
die PABT. 

(b) Buses shall be kept clean and maintained in good working order, and shall 
be operated in strict compliance with all applicable laws,' rules and regulations, including without 
limitation the laws of New York and those of New Jersey and also under the rules and 
regulations governing the use of the Lincoln Tunnel. 

5. Condition of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of this 
License it has thoroughly examined and inspected the Bus Parking Spaces and has found the Bus 
Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
suitable for the Licensee's operations hereunder and acknowledges and agrees that it has not 
relied on any representations or statements of the Port Authority, its Commissioners, officers, 
employees or agents as to the condition or suitability thereof for use by the Licensee for the 
purposes contemplated herem. The Licensee agrees to and shall take the Bus Parking Spaces in 
their "as is" condition and the Port Authority shall have no obligation hereimder for preparation 
of the Bus Parking Spaces for the Licensee's use. The Licensee agrees that no portion of the Bus 

Page 4 of Terms and Conditions 

Bus Parking License Agreement (PABT 2/08) 



aqureshi
Typewritten Text
Ex. 1



amounts found to have been owing to the Port Authority as the result of Audit Findings (as 
defined below) shall consist of each late charge period following the date the unpaid amount 
should have been paid under this License. Each late charge shall be payable immediately upon 
demand therefor made at any time by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish m any way (i) any rights of 
the Port Authority under this License, including without limitation the Port Autiiority's rights set 
forth in the Section of this License entitied "Effectiveness" or (ii) any obligations of the Licensee 
under this License. In the event that any late charge imposed pursuant to this Section shall 
exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) (i) The Licensee shall permit and/or cause to be permitted m ordinary 
business hours during the effective period of the permission granted under this License and for 
one (1) year thereafter the examination and audit by the officers, employees and representatives 
of the Port Authority of all the records and books of account of the Licensee (including without 
limitation all corporate records and books of account which the Port Autiiority in its sole 
discretion betieves may be relevant in connection with the Licensee's use of the Bus Parking 
Spaces as permitted hereunder within ten (10) days following any request by the Port Authority 
from time to time and at any time to examine and audit any such corporate records and books of 
account. 

(ii) In the event that upon conducting an examination and audit as 
described in this Section the Port Authority determines that unpaid amounts are due to the Port 
Authority from the Licensee (the "Audit Findings"), the Licensee shall be obligated, and hereby 
agrees, to pay to the Port Authority a service charge in an amount equal to five percent (5%) of 
the Audit Findings. Each such service charge shall be payable immediately upon demand 
therefor (by Notice, bill or otherwise) made at any time by the Port Autiiority. Such service 
charge(s) shall be exclusive of, and m addition to, any and all other moneys or amounts due to 
the Port Authority from the Licensee under this License or otherwise. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a 
waiver of the right of the Port Authority to payment of any late charge(s) or other service 
charge(s) payable under the provisions of this License with respect to such unpaid amount. Each 
such service charge shall be and become fees, recoverable by the Port Autiiority in the same 
manner and with like remedies as if it were originally a part of the fees to be paid hereunder. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this License, including, vrithout limitation, the 
Port Authority's rights to revoke this License or (ii) any obligations of the Licensee under this 
License. 

8. Security Deposit 

(a) Security Deposit Requirement. 

(i) As security for the Licensee's full, faithful and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execution and delivery of this License, deposit with the Port Authority (and shall keep 
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deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

(ii) Bonds qualifying for deposit hereunder shall be in bearer form, but 
if bonds of that issue were offered only in registered form, then the Licensee may deposit such 
bond or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be home by 
the Licensee) in a manner satisfactory to the Port Authority. The Licensee may request the Port 
Authority to accept a registered bond in the Licensee's name and, if acceptable to the Port 
Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

(iii) In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the security deposit or any part thereof in whole or partial satisfaction of any of its 
claims or demands against the Licensee. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding of the security deposit 
itself shall cure any default or breach of this License on the part of the Licensee. With respect to 
any bonds deposited by the Licensee, the Port Authority shall have the right, in order to satisfy 
any of its claims or demands against the Licensee, to sell the same in whole or in part, at any 
time and from time to time, with or without prior notice at public or private sale, all as 
determined by the Port Authority, together with the right to purchase the same at such sale free 
of all claims, equities or rights of redemption of the Licensee. The Licensee hereby waives all 
right to participate therein and all right to prior notice or demand of the amount or amounts of the 
claims or demands of the Port Authority against the Licensee. The proceeds of every such sale 
shall be applied by the Port Authority first to the costs and expenses of the sale (including but not 
limited to advertismg or commission expenses) and then to the amounts due the Port Authority 
from the Licensee. Any balance remaining shall be retained in cash toward bringing the security 
deposit to the Required Deposit Amount. In the event that the Port Authority shall at any time or 
times so "use the security deposit, or any part thereof, or if bonds shall have been deposited and 
the market value thereof shall have declined below the Required Deposit Amount, the Licensee 
shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the security deposit at all times at the full 
Required Deposit Amount, and such additional deposits shall be subject to all the conditions of 
this paragraph. 

(iv) The Licensee shall not assign or encumber the security deposit. 

(v) The Licensee may collect or receive any interest or income earned 
on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part 
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thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law 
to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, 
or custodial charge, or otherwise; provided, however, that the Port Authority shall not be 
obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank 
accounts. 

(vi) After the expiration or earlier termination of the effective period 
of the permission granted under this License, and upon condition that the Licensee shall then be 
in no way in defauU under any part of this License, and upon written request therefor by the 
Licensee, the Port Authority will return the security deposit to the Licensee less the amount of 
any and all unpaid claims and demands (including estimated damages) of the Port Authority by 
reason of any default or breach by the Licensee of this License. 

(b) Letter of Credit. 

(i) In lieu of the security deposit required pursuant to the preceding 
paragraph (a), the Licensee may deliver (if the Requhed Deposit Amount is less than Twenty 
Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposh 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to tiie Port 
Authority, as security for all obligations of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amount. 

(ii) The form and terms of each letter of credit delivered pursuant to 
this paragraph (b), as well as the institution issuing it (which shall be an investment-grade rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; the form of 
any proposed letter of credit shall be submitted to the Port Authority in advance for review 
and approval by its Credit, Collection and Accounts Receivable unit. Such letter of credit 
shall provide that it shall continue throughout the effective period of the permission granted 
under this License and for a period of not less than six (6) months thereafter; such continuance 
may be by provision for automatic renewal or by substitution of a subsequent satisfactory letter 
of credit. 

(iii) Upon acceptance of such letter of credit by the Port Authority, and 
upon request by the Licensee made thereafter, the Port Authority will return any security deposit 
theretofore made under and in accordance with the provisions of the preceding paragraph (a). 
The Licensee shall have the same rights to receive such security deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of this License and 
fulfillment of the obhgations of the Licensee under this License. 

(iv) Upon notice of cancellation of a letter of credit the Licensee agrees 
that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of 
credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, 
and thereadfter the Port Authority will hold the same as security under the preceding paragraph 
(a). If the Port Authority makes any drawing under a letter of credit held by the Port Authority 
hereunder, the Licensee, on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the full Required Deposit Amount. 
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(v) Followmg the Port Authority's acceptance of a letter of credit m 
lieu of the security deposit required pursuant to the preceding para^aph (a), any failure at any 
time to provide such letter of credit that is valid and available to the Port Authority, includmg 
any failure of any banking institution issuing any such letter of credit previously accepted by the 
Port Authority to make one or more payments as may be provided in such letter of credit, shall 
be deemed to be a breach of this License on the part of the Licensee. 

(vi) No action by the Port Authority pursuant to the terms of any letter 
of credit, or receipt by tiie Port Authority of fimds from any bank issuing any such letter of 
credh, shall be deemed to be a waiver of any default by the Licensee under the terms of this 
License, and all remedies under this License of the Port Authority consequent upon such default 
shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority reserves 
the right, in its sole discretion at any time and from tune to time upon fifteen (15) days' notice to 
the Licensee, to adjust the Required Deposit Amount. Not later than the effective date set forth 
in said Notice by the Port Authority, the Licensee shall furnish additional cash or bonds, as 
provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of credit 
providing for such adjusted Required Deposit Amount, as the case may be, and such additional 
cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter constitute the security 
deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a security 
deposit with the Port Authority to insure payment and performance by the Licensee of all fees, 
rentals, charges and obligations which may become due and owing to the Port Authority arising 
from the Licensee's operations at the Facility pursuant to any such other agreement or otiierwise, 
then all such obligations under such other agreement and any security deposit pursuant thereto 
also shall be deemed obligations of the Licensee under this License and as security hereunder as 
well as under any such other agreement, and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof. TTie termination, revocation, cancellation or expu-ation of any other agreement to 
which such.security deposit shall apply or any permitted assigrmient of such other agreement 
shall not affect such obligations as to such security deposit, which shall continue in full force and 
effect hereunder. 

9. Indemnification of the Port Authoritv. 

(a) The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any default of the Licensee m performmg or observing any term or provision of 
this License, or out of the use and occupancy of the Bus Parking Spaces by the Licensee, its 
officers, members, managers (if any), employees and persons who are doing business with the 
Licensee, or out of any of the operations, acts or omissions of the Licensee, or out of the acts or 
omissions of others on the Bus Parking Spaces with the Licensee's consent, or out of the acts or 
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omissions of the Licensee, its officers, members, managers (if any), and employees at the 
Facility.. 

(b) The Licensee represents that it is the owner of or fiilly authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it 
in its operations under or in any way cormected with this License. Without in any way limiting 
its obligations under the preceding paragraph (a) hereof, the Licensee agrees to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit or claim for damages in connection 
with any actual or alleged infiingement of any patent, trademark or copyright, or arising from 
any alleged or actual unfair competition or other similar claim arising out of tiie operations of the 
Licensee under or in any way connected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Licensee) at the Facility when caused by the Licensee's operations, acts or omissions of the 
Licensee hereunder, or damage to any property (other than the Licensee's property) at the 
Facility when caused by the Licensee's operations, acts or omissions of the Licensee hereunder, 
the Licensee shall immediately notify the Port Authority and promptiy thereafter furnish to the 
Port Authority copies of all reports given to the Licensee's insurance carrier. 

10. Insurance. 

(a) The Licensee, in its own name as insured and including the Port Authority 
as an additional insured, shall maintain and pay the premiums during the effective period of 
permission granted under this License on a policy, or policies, of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the minimum limit set 
forth in Item 9 on the Cover Page, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage for newly acquired 
vehicles and providing for coverage in the minimum limit set forth in Item 9 on the Cover Page. 
Without limiting the foregoing, the Licensee shall maintain Workers' Compensation and 
Employers Liability Insurance in accordance with the Licensee's statutory obligations under the 
applicable State Workers' Compensation Law for those employees of the Licensee employed in 
operations conducted pursuant to this License at or from the Facility. In the event the Licensee 
maintains the foregoing insurance in limits greater than aforesaid, the Port Authority shall be 
included therein as an additional insured, except for the Workers' Compensation and Employers 
Liability Insurance pohcies, to the full extent of all such insurance in accordance with all terms 
and provisions of this License. 
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(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contam an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Licensee thereunder with respect to any clarni or action agamst the Licensee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Licensee 
by the Port Authority and any claim or action against the Port Authority by the Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Licensee under the Section of this License 
entitied "Indemnification of the Port Authority". 

(c) All insurance coverages and policies requfred under this Section may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any 
time and from time to time during'the effective period of the permission granted under this 
License. The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the aforementioned msurance reqmrements, or may requhe such other and 
additional insurance, in such reasonable amounts, against such otiier insurable hazards, as the 
Port Authority may deem required and the Licensee shall promptiy comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy must be specifically endorsed to 
provide that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and detivery of this License by the Licensee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
msurance delivei-ed to the Port Authority at least seven (7) days prior to the expfration of each 
expiring policy, except for any policy expiring after the Expiration Date. The aforesaid 
insurance shall be written by a company or companies approved by the Port Authority. If at any 
time any insurance policy shall be or become unsatisfactory to the Port Authority as to form or 
substance or if any of the carriers issuing such pohcy shall be or become unsatisfactory to the 
Port Authority, the Licensee shall promptly obtain a new and satisfactory policy in replacement. 
If the Port Authority at any time so requests, a certified copy of each policy shall be delivered to 
or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a Ihnitation on the nature or extent of the contractual obligations assumed by the Licensee under 
this License. The foregoing insurance requirements shall not constitute a representation or 
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warranty as to the adequacy of the requhed coverage to protect the Licensee with respect to the 
obligations imposed on the Licensee by this License or any other agreement or by law. 

11. Right of Entrv Reserved. The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Bus Parking Spaces and (without any obligation 
so to do) to enter thereon to make ordinary repairs, and in the event of emergency to take such 
action therein as may be required for the protection of persons or property. 

12. Rules and Regulations. The Licensee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from tune to time during the 
effective period of the permission granted under this License, be promulgated by the Port 
Authority for reasons of safety, health, preservation of property or mamtenance of a good and 
orderly appearance of the Facility or for the safe and efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Licensee of every 
rule and regulation hereafter adopted by h at least five (5) days before the Licensee shall be 
requhed to comply therewith. 

13. Conduct of Operations. 

(a) The Licensee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Facility covering the operations of 
the Licensee under this License at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify, any 
designations, approvals, substitutions or redesignations given by it hereunder. The Licensee 
shall comply with the directions of the General Manager of the Facility with respect to the 
movement and circulation of the Licensee's Buses within the Facility. 

(b) The Licensee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) The Licensee shall at all times maintain the Bus Parking Spaces m a clean 
and orderly condition and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other inflammable liquids and substances from, and shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Parking Spaces, wluch may leak, be spilled or be placed upon 
the Bus Parking Spaces. The Bus Parking Spaces are to be used only for the parking of Buses in 
accordance witii the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any time be placed or installed in the Bus Parking Spaces. 
Without limiting the generality of the foregoing, the Licensee specifically agrees that ix shall not 
store in the Bus Parking Spaces any automotive fuel, lubricating oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. TTie Licensee shall not display, or permit 
the display of, advertising of third parties in the Bus Parking Spaces. 
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(e) Except as expressly herein permitted, the Licensee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles wdthin the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(f) The operations of the Licensee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Licensee shall provide and its employees 
shall wear or carry badges or other suitable means of identification, which shall be subject to the 
approval of the General Manager. The Port Authority shall have the right to object to the 
Licensee as to the demeanor, conduct and appearance of the Licensee's employees, invitees and 
those doing business with it, whereupon the Licensee will take all steps necessary to remove the 
cause of the objection. 

(g) In the use of the means of ingress to and egress from the Bus Parking 
Spaces, the Licensee shall exercise a high degree of care to avoid mjuries to persons and damage 
to property, and, in addition, the indemnity provided in the Section hereof entitled 
"Indemnification of the Port Authority" shall govern and apply to all claims of third persons for 
death, personal mjuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, tiie same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Licensee. The receptacles shall be kept covered except 
when fillmg or emptying the same. The Licensee shall exercise extreme care in removmg such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(i) The Licensee understands and acknowledges that there will be no ingress 
to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock a.m. and 
6:00 o'clock a.m. on any day of the week. 

(j) The Licensee shall promptiy observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the National Fire Protection Association, the Insurance Services Office of New 
York and any other body or organization exercising similar functions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 
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14. Prohibited Acts. 

(a) The Licensee shall not do or pennit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facihty or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental iiisurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
License, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, mstalled or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or.which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Section, "FaciUty" includes all structures located 
thereon. 

15. Specificallv Prohibited Activities. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sarutary sewers or storm sewers 
at the Facility. 

(b) The Licensee shall not dispose of, release or discharge nor pennit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Licensee (or permitted by the Licensee to 
be disposed of, released or discharged) on tiie Facility shall upon Notice by the Port Authority to 
the Licensee be completely removed and/or remediated by the Licensee at its sole cost and 
expense. 

(c) The Licensee shall not perform mechanical, electrical or structural repairs 
on Buses at the Bus Parking Spaces. The Licensee shall not fuel, lubricate or paint Buses in the 
Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmful or 
corrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fuel or defuel any equipment in the Bus Parking 
Spaces or elsewhere at the Facility without the prior approval of the General Manager of the 
Facility except in accordance with Port Authority rules and regulations. 
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(e) The Licensee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

16. Labor Disturbances. 

(a) (i) The Licensee shall not employ any persons or use any labor, or use 
or have any equipment, or pennit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Licensee under this License. 

(ii) The Licensee shall immediately give notice to the Port Authority 
(to be followed by written Notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof. The Licensee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Licensee 
at the Facility or against any operations pursuant to this License resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Autiiority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fauU of the 
Licensee, and whether caused by the employees of the Licensee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
License, effective at the time specified in the Notice. Revocation shall not relieve the Licensee 
of any liabilities or obligations hereunder which shall have accrued on or prior to the effective 
date of revocation. 

17. Notices. 

(a) Except where expressly required or permitted to be oral, or to be otherwise 
delivered, all notices, requests, consents and approvals and the like required to be given to or by 
either party (each, a "Notice") shall be m writing, and all Notices shall be personally delivered to 
the duly designated officer or representative of such party or delivered to the office of such 
officer or representative during regular business hours or sent to him at such address by 
registered or certified mail or by nationally-known overnight courier. 

(b) Until further notice, the Port Authority hereby designates its Executive 
Director, and the Licensee designates the Licensee's Representative, as their respective officers 
and representatives upon whom Notices may be served, and the Port Authority designates its 
office at 225 Park Avenue South, New York, New York 10003, and the Licensee designates its 
office at the address set forth on the Cover Page, as the respective offices where Notices may be 
served. 

(c) The givmg of any Notice shall be complete and effective upon receipt or, 
in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or 
at the address thereof. 
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18. No Broker. The Licensee represents and warrants that no broker has been 
concerned in the negotiation or execution of tiiis License and that there is no broker who is or 
may be entitled to be paid a commission in connection therewith. The Licensee shall indemnify 
the Port Authority and save it harmless from any and all claims which have been or which may 
be made by any and all persons, firms, or corporations whatsoever for services in connection 
with the negotiation and execution of this License or in connection with any permission to use 
the Bus Parking Spaces. 

19. Waiver of Trial bv Jurv. The Licensee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Licensee in respect of the Bus Parking Spaces and/or m any action that may be brought by 
the Port Authority to recover fees, damages, or other sums due and owing under this License. 
The Licensee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedmgs shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Licensee. 

20. Effect of Use after Expiration. Revocation or Termination: Without in any way 
luniting any other provision of.this License, unless otherwise notified by the Port Authority in 
writing, in the event the Licensee continues its use of the Bus Parking Spaces after the 
expiration, revocation or termination of the effective period of the permission granted under this 
License, as such effective period of permission may be extended from time to time, in addition to 
any damages to which the Port Authority may be entitled under this License or other remedies 
the Port Authority may have by law or otherwise, the Licensee shall pay to the Port Authority a 
fee for the period commencing on the day immediately following the date of such expiration or 
the effective date of such revocation or termination and ending on the date that the Licensee shall 
surrender and completely vacate the Bus Parking Spaces, at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Licensee any right to continue its use of the Bus Parking Spaces after the expiration, revocation 
or termination of the effective period of the permission granted under this License. The Licensee 
acknowledges that the failure of the Licensee to surrender, vacate and yield up the Bus Parking 
Spaces to the Port Authority on the effective date of such expiration, revocation or tennination 
will or may cause the Port Authority injury, damage or loss. The Licensee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Licensee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

21. No Personal Liability. No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Licensee with any liability, or held liable to it, 
under any term or provision of this License, or because of its execution or attempted execution, 
or because of any breach hereof. 

22. No Waiver. No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this License or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
License during or after a breach thereof, unless expressly stated to be a waiver,, and no 
acceptance by the Port Authority of fees, charges or other payments in whole or in part after or 
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during the continuance of any such breach or default, shall constitute a waiver of any such 
breach or default of such agreement, term, covenant or condition. No agreement, term, covenant 
or condition of this License to be performed or complied with by the Licensee, and no breach or 
default thereof, shall be waived, altered or modified except by a written instrument executed by 
the Port Authority. No waiver by the Port Authority of any default or breach on the part of the 
Licensee in performance of any agreement, term, covenant or condition of this License shall 
affect or alter this License but each and every agreement, term, covenant and condition thereof 
shall continue m full force and effect with respect to any other existing or subsequent breach or 
default thereof. 

23. Construction and Application of Terms. 

(a) The use of headings in this License is for convenience of reference only 
and in no way intended to define, lunit or describe the scope or intent of any provision hereof. 

(b) Wherever in this License a third person singular neuter pronoun or 
adjective is used, referring to the Licensee or the Port Autiiority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof. 
Wherever in this License a third person masculine pronoun or adjective is used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 

(c) Any rule of construction to the effect that ambiguities are to be resolved 
against the draftmg party shall not be applicable to the interpretation of this License or any 
amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or other 
attachments hereto. 

(d) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(e) To the extent that any provisions of this License are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

24. Entire Agreement. This License, including the Cover Page, the Terms and 
Conditions, Special Endorsements and other attached exhibits, endorsements, schedules and 
other attachments, if any, constitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended, except by written 
endorsement duly executed on behalf of the parties and attached hereto. The Licensee agrees 
that no representations or warranties shall be bmding upon the Port Authority unless expressed in 
writing herein. 

* * * * * * * * 
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: For Port Authority Use Only 
:License Agmt. No.: BT-LKL-BPlJ-404 

PORT AUTHORITY BUS TERMINAL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Licensee named below 
permission to use, on a non-exclusive basis, at the Port Authority Bus Terminal, in the Borough of Manhattan, City, County and State 
of New York (the "Facility"), such interior bus parking space(s) as the General Manager of the Facility may designate from time to 
time (each, a "Bus Parking Space", and collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions and 
Special Endorsements hereto; and the Licensee agrees to pay the fee specified below and to perform all other obligations imposed 
upon it in the said Terms and Conditions and said Special Endorsements: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

LICENSEE: LAKELAND BUS LINES, INC., a New Jersey corporation 

LICENSEE'S ADDRESS: 425 East Blackwell Street 
Dover, New Jersey 07801 

LICENSEE'S REPRESENTATIVE: Greg Mazzarisi, Vice President 

PERMITTED USE: For the parking of up to six (6) Buses operated by the Licensee, but only when the same are empty 
and only in connection with the Licensee's operations at the Facility, and for no other use 
whatsoever. 

FEES: As set forth in Special Endorsement No. 1 hereof 

EFFECTIVE DATE: January I, 2011 

EXPIRATION DATE: December 31, 2013, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT AMOUNT: As set forth in Special Endorsement No. 2 hereof 

INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$5,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of January 1^2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name C ^ r f ^ ^ ^ ^ - T ^ . " F T . ( - k w 

(Title) 

iiliysifRorti^uthdr 
Approval as to 

Terms: 

ty •UseLphlyfi ^ iM 
Approval as to 

Form: 

b LAKELAND BUS LINES, INC., Licensee 

By VV^^^^^^^O.!!^^ - A > 

Name < L. i iM\ 

(Title) 
(Please Print Clearly) 

President 
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TERMS AND CONDITIONS 

1. Certain DefinitiGns. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other 
substance utilized by highway vehicles as fuel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", 
attached to the front of this License and forming an integral part hereof. 

(c) "Effective Date" shall mean the date designated as the "Effective 
Dale" in Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons from time 
to time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this License; but until further notice from the Port Authority to the 
Licensee it shall mean the Executive Director of the Port Authority for the time being or his duly 
designated representative or representatives. 

(e) "Expiration Date" shall mean, the date designated as the 
"Expiration Date" in Itein 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising 
the building bounded by 40̂ ^ and 41'' Streets, Ĥ  and 9'̂  Avenues, in the City, County and State 
of New York, and the extension of the Port Authority Bus Terminal, contiguous thereto and 
lying to the north thereof. 

(g) "General Manager of the Facility" shall mean the person or 
persons from time to time designated by the Port Authority to exercise the powers and functions 
vested in the said General Manager by this License; but until further notice from the Port 
Authority to the Licensee it shall mean the General Manager (or temporary or Acting General 
Manager) of the Facility for the time being, or his or her duly designated representative or 
representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, 
toxic or hazardous waste, dangerous substance, potentially dangerous substance, noxious 
substance, toxic substance, flammable, explosive or radioactive material, urea formaldehyde 
foam insulation, asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer. 
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endocrine disruption or reproductive toxicity, petroleum and petroleum products and substances 
declared to be hazardous or toxic or the removal, containment or restriction of which is required, 
or the manufacture, preparation, production, generation, use, maintenance, treatment, storage, 
transfer, handling or ownership of which is restricted, prohibited, regulated or penalized by any 
federal, state, county, or municipal or other local statute or law now or at any time hereafter in 
effect as amended or supplemented and by the regulations adopted and publications promulgated 
pursuant thereto. 

(i) "Licensee's Representative" shall mean the individual named in 
Item 3 on the Cover Page, or such other individual as the Licensee may designate by "Notice in 
accordance with the provisions of the Section hereof entitled '̂Notices'". 

(j) "Restricted Space" shall mean a Bus Parking Space so designated 
by the General Manager of the Facility. Restricted Spaces may be used only during the hours of 
10:00 o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven 
days a week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is 
not a Restricted Space. 

2. Effectiveness. 

(a) The permission granted by this License shall take effect upon the 
Effective Date. Notwithstanding any other term or condition hereof, it may at any time be 
revoked by the Port Authority without cause upon thirty (30) days' prior notice, and terminated 
by the Licensee without cause upon thirty (30) days' prior notice; provided, however, that it may 
be revoked on twenty-four (24) hours' notice if the Licensee fails to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this License, 
including without limitation the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this License for any reason other than "without cause", 
the Licensee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in cormection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration of any space which may be used 
and occupied under this License (on failure of the Licensee to have it restored), preparing such 
space for use by a succeeding licensee, the care and maintenance of such space during any period 
of non-use of the space, the foregoing to include, without limitation, personnel costs and legal 
expenses (including but not limited to the cost to the Port Authority of in-house legal services), 
repairing and altering the space and putting the space in order (such as but not limited to cleaning 
the same). Unless sooner revoked or terminated, such permission shall expire in any event upon 
the Expiration Date. Revocation or termination shall not relieve the Licensee of any liabilities or 
obligations hereunder which shall have accrued on or prior to the effective date of revocation or 
termination. 
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(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expiration of any existing or 
future other agreements, the Licensee shall cease to be entitled to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective date of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 

(c) No exercise by the Port Authority of any right of revocation 
granted to it in this Section shall be deemed to be a waiver of any other rights of revocation 
contained in this Section or elsewhere in this License or a waiver of any other rights or remedies 
which may be available to the Port Authority under this License or otherwise. 

3. Licensee's Rights and Oblieations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission 
hereby granted, 

i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its officers and employees, 

ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only through the medium of its 
members, trustees, officers and employees, 

iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its general partners and employees, or 

iv) if the Licensee is an individual, by the Licensee acting only 
personally or through the medium of his employees; or 

v) if the Licensee is a limited liability company, by the 
Licensee acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces through the medium of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereunder by an independent 
contractor, without the written approval of the Port Authority. In the event of the issuance of this 
License to more than one individual or other legal entity (or to any combination thereof), then 
and in that event each and every obligation or undertaking herein stated to be fulfilled or 
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performed by the Licensee shall be the joint and several obligation of each such individual or 
other legal entity. 

(a) The Licensee's Representative shall have full authority to act for 
the Licensee in connection with this License and any act or things done or to be done hereunder, 
and to execute on the Licensee's behalf any amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereunder. 

(b) This License shall not constitute the Licensee the agent or 
representative of the Port Authority for any purpose whatsoever. 

(c) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other property, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
left in or on such vehicles. Without limiting the generality the Section hereof entitled 
''Indemnification of the Port Authority"", the Licensee hereby agrees to indemnify the Port 
Authority and hold it harmless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, employees, passengers or other persons doing business or 
connected with the Licensee, contained in or on such vehicles. 

4. Requirements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model 
of Bus theretofore not operating at the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, in any event, be subject to the following restrictions: 

i) Buses shall not exceed one hundred two inches (102") in 
width. 

ii) Buses shall not exceed forty-five feet (45') in length. 

iii) Buses shall have a maximum gross loaded weight not in 
excess of forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than 
twenty thousand (20,000) pounds per axle. 
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iv) Buses operating on the Lower Bus Level of the Facility 
shall not exceed twelve feet (12') in height. 

v) Buses operating on the Intermediate Bus Level (Third 
Floor) and Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches 
(n '6") in height. 

Buses fueled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
the PABT. 

(b) Buses shall be kept clean and maintained in good working order, 
and shall be operated in strict compliance with all applicable laws, rules and regulations, 
including without limitation the laws of New York and those of New Jersey and also under the 
rules and regulations governing the use of the Lincoln Tunnel. 

5. Condition of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of 
this License it has thoroughly examined and inspected the Bus Parking Spaces and has found the 
Bus Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
suitable for the Licensee's operations hereunder and acknowledges and agrees that it has not 
relied on any representations or statements of the Port Authority, its Commissioners, officers, 
employees or agents as to the condition or suitability thereof for use by the Licensee for the 
purposes contemplated herein. The Licensee agrees to and shall take the Bus Parking Spaces in 
their "as is" condition and the Port Authority shall have no obligation hereunder for preparation 
of the Bus Parking Spaces for the Licensee's use. The Licensee agrees that no portion of the Bus 
Parking Spaces will be used initially or at any time during the effective period of the permission 
granted hereunder which is in a condition unsafe or improper for the purposes contemplated 
herein so that there is possibility of injury or damage to life or property, and the Licensee further 
agrees that before any use it will immediately correct any such unsafe or improper condition. 

(b) The parties to this License hereby acknowledge that the Bus 
Parking Spaces are non-residential real estate. 

6. Payments. 

(a) Payments to be made pursuant to this License shall be sent to the 
following address: 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

P.O. BOX 95000-1517 
PHILADELPHIA, PENNSYLVANIA 19195-0001 
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exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) Audit 

i) The Licensee shall permit and/or cause to be permitted in 
ordinary business hours during the effective period of the permission granted under this License 
and for one (1) year thereafter the examination and audit by the officers, employees and 
representatives of the Port Authority of all the records and books of account of the Licensee 
(including without limitation all corporate records and books of account which the Port 
Authority in its sole discretion believes may be relevant in connection with the Licensee's use of 
the Bus Parking Spaces as permitted hereunder within ten (10) days following any request by the 
Port Authority from time to time and at any time to examine and audit any such corporate 
records and books of account. 

ii) In the event that upon conducting an examination and audit 
as described in this Section the Port Authority determines that unpaid amounts are due to the Port 
Authority from the Licensee (the "Audit Findings"), the Licensee shall be obligated, and hereby 
agrees, to pay to the Port Authority a service charge in an amount equal to five percent (5%) of 
the Audit Findings. Each such service charge shall be payable immediately upon demand 
therefor (by Notice, bill or otherwise) made at any time by the Port Authority. Such service 
charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to 
the Port Authority from the Licensee under this License or otherwise. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a 
waiver of the right of the Port Authority to payment of any late charge(s) or other service 
charge(s) payable under the provisions of this License with respect to such unpaid amount. Each 
such service charge shall be and become fees, recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the fees to be paid hereunder. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this License, including, without limitation, the 
Port Authority's rights to revoke this License or (ii) any obligations of the Licensee under this 
License. 

8. Security Deposit 

(a) Security Deposit Requirement. 

i) As security for the Licensee's full, faithful and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execution and delivery of this License, deposit with the Port Authority (and shall keep 
deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
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Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

ii) Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Licensee may 
deposit such bond or bonds in registered form, provided, however, that the Port Authority shall 
be under no obligation to accept such deposit of a bond in registered form unless such bond has 
been re-registered in the name of the Port Authority (the expense of such re-registration to be 
borne by the Licensee) in a manner satisfactory to the Port Authority. The Licensee may request 
the Port Authority to accept a registered bond in the Licensee's name and, if acceptable to the 
Port Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

iii) In addition to any and all other remedies available to it, the 
Port Authority shall have the right, at its option, at any time and from time to time, with or 
without notice, to use the security deposit or any part thereof in whole or partial satisfaction of 
any of its claims or demands against the Licensee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
security deposit itself shall cure any default or breach of this License on the part of the Licensee. 
With respect to any bonds deposited by the Licensee, the Port Authority shall have the right, in 
order to satisfy any of its claims or demands against the Licensee, to sell the same in whole or in 
part, at any time and from time to time, with or without prior notice at public or private sale, all 
as determined by the Port Authority, together with the right to purchase the same at such sale 
free of all claims, equities or rights of redemption of the Licensee. The Licensee hereby waives 
all right to participate therein and all right to prior notice or demand of the amount or amounts of 
the claims or demands of the Port Authority against the Licensee. The proceeds of every such 
sale shall be applied by the Port Authority first to the costs and expenses of the sale (including 
but not limited to advertising or commission expenses) and then to the amounts due the Port 
Authority from the Licensee. Any balance remaining shall be retained in cash toward bringing 
the security deposit to the Required Deposit Amount. In the event that the Port Authority shall at 
any time or times so use the security deposit, or any part thereof, or if bonds shall have been 
deposited and the market value thereof shall have declined below the Required Deposit Amount, 
the Licensee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the security deposit at all times 
at the full Required Deposit Amount, and such additional deposits shall be subject to all the 
conditions of this paragraph. 
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i) The Licensee shall not assign or encumber the security 
deposit. 

ii) The Licensee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by 
law to retain or to charge in connection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 

iii) After the expiration or earlier termination of the effecfive 
period of the permission granted under this License, and upon condition that the Licensee shall 
then be in no way in default under any part of this License, and upon written request therefor by 
the Licensee, the Port Authority will return the security deposit to the Licensee less the amount 
of any and all unpaid claims and demands (including estimated damages) of the Port Authority 
by reason of any default or breach by the Licensee of this License. 

(b) Letter of Credit. 

i) In lieu of the security deposit required pursuant to the 
preceding paragraph (a), the Licensee may deliver (if the Required Deposit Amount is less than 
Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligations of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amount. 

ii) The form and terms of each letter of credit delivered 
pursuant to this paragraph (b), as well as the institution issuing it (which shall be an investment-
grade rated bank), shall be subject to the prior and continuing approval of the Port Authority; the 
form of any proposed letter of credit shall be submitted to the Port Authority in advance 
for review and approval by its Credit, Collection and Accounts Receivable unit. Such letter 
of credit shall provide that it shall confinue throughout the effective period of the permission 
granted under this License and for a period of not less than six (6) months thereafter; such 
confinuance may be by provision for automafic renewal or by subsfitufion of a subsequent 
satisfactory letter of credit. 

iii) Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Licensee made thereafter, the Port Authority will return any 
security deposit theretofore made under and in accordance with the provisions of the preceding 
paragraph (a). The Licensee shall have the same rights to receive such security deposit during 
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the existence of a valid letter of credit as it would have to receive such sum upon expiration of 
this License and fulfillment of the obligations of the Licensee under this License. 

iv) Upon notice of cancellation of a letter of credit the 
Licensee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter of credit is replaced by security in the Required Deposit Amount or another letter of 
credit satisfactory to the Port Authority, the Port Authority may draw down the full amount 
thereof, and thereafter the Port Authority will hold the same as security under the preceding 
paragraph (a). If the Port Authority makes any drawing under a letter of credit held by the Port 
Authority hereunder, the Licensee, on demand of the Port Authority and within two (2) days 
thereafter, shall bring the letter of credit back up to the full Required Deposit Amount. 

v) Following the Port Authority's acceptance of a letter of 
credit in lieu of the security deposit required pursuant to the preceding paragraph (a), any failure 
at any fime to provide such letter of credit that is valid and available to the Port Authority, 
including any failure of any banking insfitulion issuing any such letter of credit previously 
accepted by the Port Authority to make one or more payments as may be provided in such letter 
of credit, shall be deemed to be a breach of this License on the part of the Licensee. 

vi) No action by the Port Authority pursuant to the terms of 
any letter of credit, or receipt by the Port Authority of funds from any bank issuing any such 
letter of credit, shall be deemed to be a waiver of any default by the Licensee under the terms of 
this License, and all remedies under this License of the Port Authority consequent upon such 
default shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority 
reserves the right, in its sole discrefion at any time and from fime to time upon fifteen (15) days' 
notice to the Licensee, to adjust the Required Deposit Amount. Not later than the effecfive date 
set forth in said Notice by the Port Authority, the Licensee shall furnish addifional cash or bonds, 
as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of 
credit providing for such adjusted Required Deposit Amount, as the case may be, and such 
additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter consfitute 
the security deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a 
security deposit with the Port Authority to insure payment and performance by the Licensee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authority 
arising from the Licensee's operations at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any security deposit 
pursuant thereto also shall be deemed obligafions of the Licensee under this License and as 
security hereunder as well as under any such other agreement, and all provisions of such other 
agreement with respect to such obligafions and any obligations thereunder of the Port Authority 
as to the security deposit are hereby incorporated herein by this reference as though fully set 
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forth herein and hereby made a part hereof The termination, revocation, cancellafion or 
expiration of any other agreement to which such security deposit shall apply or any permitted 
assigrmient of such other agreement shall not affect such obligations as to such security deposit, 
which shall continue in full force and effect hereunder. 

9. Indemnification of the Port Authority. 

(a) The Licensee shall indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees and representatives, from and against (and 
shall reimburse the Port Authority for the Port Authority's costs and expenses including legal 
costs and expenses incurred in connection with the defense of) all claims and demands of third 
persons, including but not limited to claims and demands for death or personal injuries, or for 
property damages, arising out of any default of the Licensee in performing or observing any 
term or provision of this License, or out of the use and occupancy of the Bus Parking Spaces by 
the Licensee, its officers, members, managers (if any), employees and persons who are doing 
business with the Licensee, or out of any of the operations, acts or omissions of the Licensee, or 
out of the acts or omissions of others on the Bus Parking Spaces with the Licensee's consent, or 
out of the acts or omissions of the Licensee, its officers, members, managers (if any), and 
employees at the Facility. 

(b) The Licensee represents that it is the owner of or fully authorized 
to use or sell any and all services, processes, machines, articles, marks, names or slogans used or 
sold by it in its operations under or in any way connected with this License. Without in any way 
limiting its obligafions under the preceding paragraph (a) hereof, the Licensee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representafives of and from any loss, liability, expense, suit or claim for damages in 
connecfion with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Licensee under or in any way connected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit 
based on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such 
claim or demand is groundless, false or fraudulent), and in handling such it shall not, without 
obtaining the prior written consent of the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdicfion of the tribunal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents, or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(d) In the event of any injury or death to any person (other than 
employees of the Licensee) at the Facility when caused by the Licensee's operafions, acts or 
omissions of the Licensee hereunder, or damage to any property (other than the Licensee's 
property) at the Facility when caused by the Licensee's operations, acts or omissions of the 
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Licensee hereunder, the Licensee shall immediately notify the Port Authority and promptly 
thereafter furnish to the Port Authority copies of all reports given to the Licensee's insurance 
carrier. 

10. Insurance. 

(a) The Licensee, in its own name as insured and including the Port 
Authority as an additional insured, shall maintain and pay the premiums during the effective 
period of permission granted under this License on a policy, or policies, of Commercial General 
Liability Insurance, including premises-operafions and products-completed operafions and 
covering bodily-injury liability, including death, and properly damage liability, none of the 
foregoing to contain care, custody or control exclusions, and providing for coverage in the 
minimum limit set forth in Item 9 on the Cover Page, and Commercial Automobile Liability 
Insurance covering owned, non-owned and hired vehicles and including automafic coverage for 
newly acquired vehicles and providing for coverage in the minimum limit set forth in Item 9 on 
the Cover Page. Without limiting the foregoing, the Licensee shall maintain Workers' 
Compensafion and Employers Liability Insurance in accordance with the Licensee's statutory 
obligafions under the applicable State Workers' Compensafion Law for those employees of the 
Licensee employed in operafions conducted pursuant to this License at or from the Facility. In 
the event the Licensee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an additional insured, except for the Workers' 
Compensafion and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of this License. 

(b) Each policy of insurance, except for the Workers' Compensafion 
and Employers Liability Insurance policies, shall also contain an ISO standard "separafion of 
insureds" clause or a cross liability endorsement providing that the protecfions afforded the 
Licensee thereunder with respect to any claim or action against the Licensee by a third person 
shall pertain and apply with like effect with respect to any claim or acfion against the Licensee 
by the Port Authority and any claim or action against the Port Authority by the Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Licensee under the Section of this License 
entitled "'Indemnification of the Port Authority''. 

(c) All insurance coverages and policies required under this Section 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage 
at any fime and from time to time during the effective period of the permission granted under this 
License. The Port Authority may, at any such fime, require additions, delefions, amendments or 
modificafions to the aforementioned insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Licensee shall prompfiy comply therewith. 
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(d) Each policy must be specifically endorsed to provide that the 
policy may not be cancelled, terminated, changed or modified without giving thirty (30) days' 
written advance nofice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of 
insurance evidencing the existence thereof, or binders, shall be delivered to the Port Authority 
upon execution and delivery of this License by the Licensee to the Port Authority. In the event 
any binder is delivered it shall be replaced within thirty (30) days by a certified copy of the 
policy or a certificate of insurance. Any renewal policy shall be evidenced by a renewal 
certificate of insurance delivered to the Port Authority at least thirty (30) days prior to the 
expiration of each expiring policy, except for any policy expiring after the Expiration Date. The 
aforesaid insurance shall be written by a company or companies approved by the Port Authority. 
If at any fime any insurance policy shall be or become unsatisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory 
to the Port Authority, the Licensee shall promptly obtain a new and safisfactory policy in 
replacement. If the Port Authority at any fime so requests, a certified copy of each policy shall 
be delivered to or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by the 
Licensee under this License. The foregoing insurance requirements shall not consfitute a 
representation or warranty as to the adequacy of the required coverage to protect the Licensee 
with respect to the obligafions imposed on the Licensee by this License or any other agreement 
or by law. 

11. Right of Entrv Reserved. The Port Authority shall have the right at any 
lime and as often as it considers necessary, to inspect the Bus Parking Spaces and (without any 
obligation so to do) to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protecfion of persons or property. 

12. Rules and Regulafions. The Licensee shall observe and obey (and compel 
its officers, employees, guests, invitees, and those doing business with it, to observe and obey) 
the rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effecfive period of the permission granted under this License, be promulgated by the Port 
Authority for reasons of safely, health, preservation of properly or maintenance of a good and 
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orderly appearance of the Facility or for the safe and efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Licensee of every 
rule and regulation hereafter adopted by it al least five (5) days before the Licensee shall be 
required to comply therewith. 

13. Conduct of Operafions. 

(a) The Licensee shall immediately comply with all orders, directives 
and procedures as may be issued by the General Manager of the Facility covering the operations 
of the Licensee under this License al any lime and from time to lime. The Port Authority may, al 
any fime and from fime to fime, without prior notice or cause, withdraw or modify any 
designations, approvals, subslilufions or redesignations given by it hereunder. The Licensee 
shall comply with the directions of the General Manager of the Facility with respect to the 
movement and circulation of the Licensee's Buses within the Facility. 

(b) The Licensee shall not install any fixtures or make any alterafions, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) The Licensee shall at all times maintain the Bus Parking Spaces in 
a clean and orderly condition and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other inflammable liquids and substances from, and shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Parking Spaces, which may leak, be spilled or be placed upon 
the Bus Parking Spaces. The Bus Parking Spaces are to be used only for the parking of Buses in 
accordance with the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any time be placed or installed in the Bus Parking Spaces. 
Without iimifing the generality of the foregoing, the Licensee specifically agrees that it shall not 
store in the Bus Parking Spaces any automofive fuel, lubricafing oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. The Licensee shall not display, or permit 
the display of, advertising of third parties in the Bus Parking Spaces. 

(e) Except as expressly herein permitted, the Licensee, its employees, 
invitees and those doing business with it shall have no right hereunder to park vehicles within the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(0 The operafions of the Licensee, its employees, invitees and those 
doing business with it shall be conducted in an orderly and proper manner and so as not to 
annoy, disturb or be offensive to others at the Facility. The Licensee shall provide and its 
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employees shall wear or carry badges or other suitable means of identificafion, which shall be 
subject to the approval of the General Manager. The Port Authority shall have the right to object 
to the Licensee as to the demeanor, conduct and appearance of the Licensee's employees, 
invitees and those doing business with it, whereupon the Licensee will take all steps necessary to 
remove the cause of the objecfion. 

(g) In the use of the means of ingress to and egress from the Bus 
Parking Spaces, the Licensee shall exercise a high degree of care to avoid injuries to persons and 
damage to property, and, in addition, the indemnity provided in the Section hereof enfitled 
''Indemnification of the Port Authority shall govern and apply to all claims of third persons for 
death, personal injuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of 
facilifies provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in connecfion with the permission granted hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condifion, in suitable 
garbage and waste receptacles, the same to be made of metal and equipped with tight-fitting 
covers, and to be of a design safely and properly to contain whatever material may be placed 
therein; said receptacles being provided and maintained by the Licensee. The receptacles shall 
be kept covered except when filling or emptying the same. The Licensee shall exercise extreme 
care in removing such garbage, debris and other waste materials from the Facility. The manner 
of such storage and removal shall be subject in all respects to the continual approval of the Port 
Authority. No facilities of the Port Authority shall be used for such removal unless with its prior 
consent in writing. No such garbage, debris or other waste materials shall be or be permitted to 
be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 

(i) The Licensee understands and acknowledges that there will be no 
ingress to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock 
a.m. and 6:00 o'clock a.m. on any day of the week. 

(j) The Licensee shall prompfiy observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the Nafional Fire Protection Associafion, the Insurance Services Office of New 
York and any other body or organization exercising similar functions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 
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14. Prohibited Acts. 

(a) The Licensee shall not do or permit to be done any act which 

i) will invalidate or be in conflict with any fire insurance 
policies covering the Facility or any part thereof or upon the contents of any building thereon, or 

ii) will increase the rate of any fire insurance, extended 
coverage or rental insurance on the Facility or any part thereof or upon the contents of any 
building thereon, or 

iii) in the opinion of the Port Authority will constitute a 
hazardous condition, so as to increase the risks normally attendant upon the operations 
contemplated by this License, or 

iv) may cause or produce upon the Facility any unusual, 
noxious or objecfionable smokes, gases, vapors or odors, or 

v) may interfere with the effecfiveness or accessibility of the 
drainage and sewerage system, fire-protection system, sprinkler system, alarm system, fire 
hydrants and hoses, if any, installed or located or to be installed or located in or on the Facility, 
or 

vi) shall constitute a nuisance in or on the Facility or which 
may result in the creation, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Section, "Facility" includes all structures 
located thereon. 

15. Specifically Prohibited Acfivities. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of 
any waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm 
sewers at the Facility. 

(b) The Licensee shall not dispose of, release or discharge nor permit 
anyone to dispose of, release or discharge any Hazardous Substance on the Facility. Any 
Hazardous Substance disposed of, released or discharged by the Licensee (or permitted by the 
Licensee to be disposed of, released or discharged) on the Facility shall upon Notice by the Port 
Authority to the Licensee be completely removed and/or remediated by the Licensee at its sole 
cost and expense. 

(c) The Licensee shall not perform mechanical, electrical or structural 
repairs on Buses at the Bus Parking Spaces. The Licensee shall not fuel, lubricate or paint Buses 
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in the Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmful 
or corrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fuel or defuel any equipment in the Bus 
Parking Spaces or elsewhere at the Facility without the prior approval of the General Manager of 
the Facility except in accordance with Port Authority rules and regulations. 

(e) The Licensee shall not solicit business in the public areas of the 
Facility and shall not at any time use any electric amplifying devices or hand megaphones 
whatsoever. 

16. Labor Disturbances. 

(a) Labor Dispute without Boycott/Picketing 

i) The Licensee shall not employ any persons or use any 
labor, or use or have any equipment, or permit any condition to exist, which shall or may cause 
or be conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operafions of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Licensee under this License. 

ii) The Licensee shall immediately give nofice to the Port 
Authority (to be followed by written Notice and reports) of any and all impending or existing 
labor complaints, troubles, disputes or controversies and the progress thereof The Licensee shall 
use its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) Labor Dispute with Boycott/Picketing. If any type of strike or other 
labor activity is directed against the Licensee at the Facility or against any operafions pursuant to 
this License resulfing in pickefing or boycott for a period of at least forty-eight (48) hours, 
which, in the opinion of the Port Authority, adversely affects or is likely adversely to affect the 
operafion of the Facility or the operations of other permittees, lessees or licensees thereat, 
whether or not the same is due to the fault of the Licensee, and whether caused by the employees 
of the Licensee or by others, the Port Authority may at any time during the continuance thereof, 
by twenty-four (24) hours' nofice, revoke this License, effective at the fime specified in the 
Notice. Revocation shall not relieve the Licensee of any liabilities or obligations hereunder 
which shall have accrued on or prior to the effective dale of revocation. 

17. Notices. 

(a) Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like required to be 
given to or by either party (each, a "Notice") shall be in writing, and all Nofices shall be 
personally delivered to the duly designated officer or representafive of such party or delivered to 
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the office of such officer or representative during regular business hours or sent to him at such 
address by registered or certified mail or by nationally-known overnight courier. 

(b) Unfil further notice, the Port Authority hereby designates its 
Executive Director, and the Licensee designates the Licensee's Representative, as their 
respective officers and representatives upon whom Notices may be served, and the Port 
Authority designates its office at 225 Park Avenue South, New York, New York 10003, and the 
Licensee designates its office at the address set forth on the Cover Page, as the respective offices 
where Notices may be served. 

(c) The giving of any Nofice shall be complete and effective upon 
receipt or, in the event of a refusal by the addressee, upon the first tender of the Notice to the 
addressee or at the address thereof 

18. No Broker. The Licensee represents and warrants that no broker has been 
concerned in the negotiation or execution of this License and that there is no broker who is or 
may be enfified to be paid a commission in connecfion therewith. The Licensee shall indemnify 
the Port Authority and save it harmless from any and all claims which have been or which may 
be made by any and all persons, firms, or corporafions whatsoever for services in connection 
with the negotiafion and execution of this License or in connection with any permission to use 
the Bus Parking Spaces. 

19. Waiver of Trial by Jury. The Licensee hereby waives its right to trial by 
jury in any summary proceeding or action that may hereafter be instituted by the Port Authority 
against the Licensee in respect of the Bus Parking Spaces and/or in any action that may be 
brought by the Port Authority to recover fees, damages, or other sums due and owing under this 
License. The Licensee specifically agrees that it shall not interpose any claims as counterclaims 
in any summary proceeding or action for non-payment of fees or other amounts which may be 
brought by the Port Authority unless such claims would be deemed waived if not so interposed. 
The foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Licensee. 

20. Effect of Use after Expiration, Revocation or Terminafion: Without in any 
way limiting any other provision of this License, unless otherwise nofified by the Port Authority 
in wTifing, in the event the Licensee continues its use of the Bus Parking Spaces after the 
expiration, revocafion or termination of the effective period of the permission granted under this 
License, as such effective period of permission may be extended from fime to fime, in addifion to 
any damages to which the Port Authority may be entitled under this License or other remedies 
the Port Authority may have by law or otherwise, the Licensee shall pay to the Port Authority a 
fee for the period commencing on the day immediately following the date of such expirafion or 
the effective date of such revocation or termination and ending on the date that the Licensee shall 
surrender and completely vacate the Bus Parking Spaces, at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
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Licensee any right to continue its use of the Bus Parking Spaces after the expiration, revocafion 
or termination of the effecfive period of the permission granted under this License. The Licensee 
acknowledges that the failure of the Licensee to surrender, vacate and yield up the Bus Parking 
Spaces to the Port Authority on the effective date of such expiration, revocafion or terminafion 
will or may cause the Port Authority injury, damage or loss. The Licensee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Licensee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

21. No Personal Liability. No Commissioner, officer, agent or employee of 
the Port Authority shall be charged personally by the Licensee with any liability, or held liable to 
it, under any term or provision of this License, or because of its execution or attempted 
execufion, or because of any breach hereof 

22. No Waiver. No failure by the Port Authority to insist upon the strict 
performance of any agreement, term, covenant or condition of this License or to exercise any 
right or remedy consequent upon a breach or default thereof, and no extension, supplement or 
amendment of this License during or after a breach thereof, unless expressly stated to be a 
waiver, and no acceptance by the Port Authority of fees, charges or other payments in whole or 
in part after or during the continuance of any such breach or default, shall constitute a waiver of 
any such breach or default of such agreement, term, covenant or condition. No agreement, term, 
covenant or condition of this License to be performed or complied with by the Licensee, and no 
breach or default thereof, shall be waived, altered or modified except by a written instrument 
executed by the Port Authority. No waiver by the Port Authority of any default or breach on the 
part of the Licensee in performance of any agreement, term, covenant or condition of this 
License shall affect or alter this License but each and every agreement, term, covenant and 
condition thereof shall continue in full force and effect with respect to any other existing or 
subsequent breach or default thereof 

23. Construction and Applicafion of Terms. 

(a) The use of headings in this License is for convenience of reference 
only and in no way intended to define, limit or describe the scope or intent of any provision 
hereof 

(b) Wherever in this License a third person singular neuter pronoun or 
adjecfive is used, referring to the Licensee or the Port Authority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof 
Wherever in this License a third person masculine pronoun or adjective is" used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 
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(c) Any rule of construction to the effect that ambiguifies are to be 
resolved against the drafting party shall not be applicable to the interpretation of this License or 
any amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(d) The provisions and obligafions contained in any endorsements, 
exhibits, schedules or other attachments hereto shall have the same force and effect as if set forth 
in full herein. 

(e) This License and any claim, controversy or dispute arising under 
or related to this License, the relationship of the parties hereunder, and/or the interpretation and 
enforcement of the rights and obligafions of the parties hereunder will be governed by the laws 
of the State of New York without regard to any conflicts of law principles. 

24. Entire Agreement. This License, including the Cover Page, the Terms and 
Conditions, Special Endorsements and other attached exhibits, endorsements, schedules and 
other attachments, if any, constitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended, except by written 
endorsement duly executed on behalf of the parties and attached hereto. The Licensee agrees 
that no representations or warranfies shall be binding upon the Port Authority unless expressed in 
wrifing herein. 

* * * * - k * - k * 

Page 20 of Terms and Conditions 

Bus Parking License {Lakeland 10/11) 



SPECIAL ENDORSEMENTS 

1. Fees. During the effective period of the permission granted under this 
License, the Licensee shall pay to the Port Authority a fee for each Bus Parking Space as 
follows: 

Unrestricted Spaces: 

(a) During the period commencing on January I, 2011 and confinuing 
through December 31, 2011, in the amount of Seven Hundred Fifty-seven Dollars and Seventy-
six Cents ($757.76) per space per month, payable in advance on January 1, 2011 and on the first 
day of each month thereafter occurring during such period; 

(b) During the period commencing on January I, 2012 and confinuing 
through December 31, 2012, in the amount of Eight Hundred Sixteen Dollars and Thirty-three 
Cents ($816.33) per space per month, payable in advance on January 1, 2012 and on the first day 
of each month thereafter occurring during such period; and 

(c) From and after January 1, 2013, in the amount of Eight Hundred 
Seventy-five Dollars and Three Cents ($875.03) per space per month, payable in advance on 
January 1, 2013 and on the first day of each month thereafter occurring throughout the effective 
period of the permission granted under this License. 

2. Effect of Security Agreement. Notwithstanding anything to the contrary 
contained in this License, the Licensee hereby agrees that this License is one of the 
"Agreements", as such term is defined in that certain security agreement entered into between 
the Port Authority and the Licensee, dated as of October 1, 2007, and identified by Port 
Authority Agreement No. BT-LKL-SEC-005 (the "Security Agreement"), and that a breach or 
failure to perform or comply with any of the terms and conditions of the Security Agreement, 
including without limitation failure to provide a letter of credit in accordance with the terms and 
provisions of the Security Agreement at any time during the term under any of the Agreements 
valid and available to the Port Authority or any failure of any banking institution issuing a letter 
of credit to make one or more payments as provided in such letter of credit, shall constitute a 
material breach of this License and the Security Agreement thereby entitling the Port Authority 
to immediately exercise any and all rights available to it, including without limitation the right to 
terminate this License for cause. 

j^^the Port Authority 

Initialed: 
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: For Port Authority Use Only 
License Agmt, No.: BT-NJT-BPU-405 

PORT AUTHORITY BUS TERMINAL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Licensee named below 
permission to use, on a non-exciusive basis, at the Port Authority Bus Terminal, in the Borough of Manhattan, City, County and State 
of New York (the "Facility"), such interior bus parking space(s) as the General Manager of the Facility may designate from time to 
time (each, a "Bus Parking Space", and collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions and 
Special Endorsements hereto; and the Licensee agrees to pay the fee specified below and to perform all other obligations imposed 
upon it in the said Terms and Conditions and said Special Endorsement: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

LICENSEE: NEW JERSEY TRANSIT CORPORATION, a public instrumentality of the State of New Jersey, acting by 
and through its wholly-owned subsidiary. New Jersey Transit Bus Operations, Inc. 

LICENSEE'S ADDRESS: One Penn Plaza East 

Newark, New Jersey 07105-2246 

LICENSEE'S REPRESENTATIVE: Chief Financial Officer; 

Deputy General Manager of Bus Operations 

For the parking of Buses operated by the Licensee, but only when the same are empty and only in 

connection with the Licensee's operations at the Facility, and for no other use whatsoever. 

As set forth in Special Endorsement No. 1 hereto. 

January 1, 2011 

December 31, 2013, unless sooner revoked or terminated as herein provided, 

REQUIRED SECURITY DEPOSIT AMOUNT: None 

INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 

$5,000,000.00 minimum limit Automobile Liability 

ENDORSEMENTS: Special Endorsements. 

PERMITTED USE: 

FEES: 

EFFECTIVE DATE: 

EXPIRATION DATE: 

Dated: As of January 1, 20i 1 

!•: 'H'^iiPort'Authbnty:UsiB On ly :̂ î ^^^^^^ 
Approval as to 

Terms: 

A 
Approval as to 

fTorrip: 

>/î  
This Agreement has been approved 
as to form for NJ Transit. 

PAULA T. DOW 
Attofsey General of New Jersey 

THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By _ ^ 

Name gfDftc)^ < i ^ t r 6 

(Title 

NEW JERSEY TRANSIT CORPORATION 
Acting through its subsidiary 

New Jersey Transit Bus Operations, Inc. 
Licenses 

By. 

Name Kimberly P. Vaccari 
(Please Print Clearly) 

Chief Financial Officer and Treasurer 
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TERMS AND CONDITIONS 

1- Certain Definitions. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other 
substance utilized by highway vehicles as fuel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", attached to 
the front of this License and forming an integral part hereof 

(c) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this License; but until further notice from the Port Authority to the Licensee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising the 
building bounded by 40̂ *̂  and 41^' Streets, S"" and 9*'' Avenues, in the City, County and State of 
New York, and the extension of the Port Authority Bus Terminal, contiguous thereto and lying to 
the north thereof 

(g) "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the said General Manager by this License; but until further notice, from the Port Authority to the 
Licensee it shall mean the General Manager (or temporary or Acting General Manager) of the 
Facility for the time being, or his or her duly designated representative or representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 
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(i) "Licensee's Representative" shall mean the individual named in Item 3 
on the Cover Page, or such other individual as the Licensee may designate by Notice in 
accordance with the provisions of the Section hereof entitled ''Notices'". 

(j) "Restricted Space" shall mean a Bus Parking Space so designated by the 
General Manager of the Facility. Restricted Spaces may be used only during the hours of 10:00 
o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven days a 
week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is not a 
Restricted Space. 

2- Effectiveness. 

(a) The permission granted by this License shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior written notice, or terminated by the 
Licensee without cause upon thirty (30) days' prior written notice; provided, however, that it 
may be revoked by the Port Authority on twenty-four (24) hours' notice if the Licensee fails to 
keep, perform and observe each and every promise, agreement, condition, term and provision 
contained in this License, including without limitation the obligation to pay fees. Further, in the 
event the Port Authority exercises its right to revoke or terminate this License for any reason 
other than "without cause", the Licensee shall be obligated to pay to the Port Authority an 
amount equal to all costs and expenses reasonably incurred by the Port Authority in connection 
with such revocation or termination, including without limitation any re-entry, regaining or 
resumption of possession, collecting all amounts due to the Port Authority, the restoration of any 
space which may be used and occupied under this License (on failure of the Licensee to have it 
restored), preparing such space for use by a succeeding licensee, the care and maintenance of 
such space during any period of non-use of the space, the foregoing to include, without 
limitation, personnel costs and legal expenses (including but not limited to the cost to the Port 
Authority of in-house legal services), repairing and altering the space and putting the space in 
order (such as but not limited to cleaning the same). Unless sooner revoked or terminated, such 
permission shall expire in any event upon the Expiration Date. Revocation or termination shall 
not relieve the Licensee of any liabilities or obligations hereunder which shall have accrued on or 
prior to the effective date of revocation or termination. 

(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expiration of any existing or 
future other agreements, the Licensee shall cease to be entitled to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective date of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 

(c) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this License or a waiver of any other rights or remedies which may be 
available to the Port Authority under this License or otherwise. 
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3. Licensee's Rights and Obligations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission hereby 
granted, 

(i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its officers and employees, 

(ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its general partners and employees, or 

(iv) if the Licensee is an individual, by the Licensee acting only 
personally or through the medium of his employees; or 

(v) if the Licensee is a limited liability company, by the Licensee 
acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces through the medium of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereunder by an independent 
contractor, without the written approval of the Port Authority. In the event of the issuance of this 
License to more than one individual or other legal entity (or to any combination thereoO, then 
and in that event each and every obligation or undertaking herein stated to be fulfilled or 
performed by the Licensee shall be the joint and several obligation of each such individual or 
other legal entity. 

(b) The Licensee's Representative shall have full authority to act for the 
Licensee in connection with this License and any act or things done or to be done hereunder, and 
to execute on the Licensee's behalf any amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereunder. 

(c) This License shall not constitute the Licensee the agent or representative 
of the Port Authority for any purpose whatsoever. 

(d) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other property, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
left in or on such vehicles. Without limiting the generality the Section hereof entitled 
''Indemnification of the Port Authority", the Licensee hereby agrees to indemnify the Port 
Authority and hold it harmless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
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Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, einployees, passengers or other persons doing business or 
connected with the Licensee, contained in or on such vehicles. 

4. Requirements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model of Bus 
theretofore not operating at the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, in any event, be subject to the following restrictions: 

(i) Buses shall not exceed one hundred two inches (102") in width. 

(ii) Buses shall not exceed forty-five feet (45') in length. 

(iii) Buses shall have a maximum gross loaded weight not in excess of 
forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(iii) Buses operating on the Lower Bus Level of the Facility shall not 
exceed twelve feet (12') in height. 

(iv) Buses operating on the Intermediate Bus Level (Third Floor) and 
Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches (11'6") in 
height. 

Buses fueled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
the PABT. 

(b) Buses shall be kept clean and maintained in good working order, and shall 
be operated in strict compliance with all applicable laws, rules and regulations, including without 
limitation the laws of New York and those of New Jersey and also under the rules and 
regulations governing the use of the Lincoln Tunnel. 

5. Condition of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of this 
License it has thoroughly examined and inspected the Bus Parking Spaces and has found the Bus 
Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
suitable for the Licensee's operations hereunder and acknowledges and agrees that it has not 
relied on any representations or statements of the Port Authority, its Commissioners, officers, 
employees or agents as to the condition or suitability thereof for use by the Licensee for the 
purposes contemplated herein. The Licensee agrees to and shall take the Bus Parking Spaces in 
their "as is" condition and the Port Authority shall have no obligation hereunder for preparation 
of the Bus Parking Spaces for the Licensee's use. The Licensee agrees that no portion of the Bus 
Parking Spaces will be used initially or at any time during the effective period of the permission 
granted hereunder which is in a condition unsafe or improper for the purposes contemplated 
herein so that there is possibility of injury or damage to life or property, and the Licensee further 
agrees that before any use it will immediately correct any such unsafe or improper condition. 
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the Port Authority under this License, including without limitation the Port Authority's rights set 
forth in the Section of this License entitled "Effectiveness" or (ii) any obligations of the Licensee 
under this License. In the event that any late charge imposed pursuant to this Section shall 
exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) The Licensee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of the permission granted under this License and for 
one (1) year thereafter the examination and audit by the officers, employees and representatives 
of the Port Authority of all the records and books of account of the Licensee (including without 
limitation all corporate records and books of account which the Port Authority in its sole 
discretion believes may be relevant in connection with the Licensee's use of the Bus Parking 
Spaces as permitted hereunder within ten (10) days following any request by the Port Authority 
from time to time and at any time to examine and audit any such corporate records and books of 
account. 

8. Security Deposit 

(a) Security Deposit Requirement. 

(i) As security for the Licensee's full, faithful and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execution and delivery of this License, deposit with the Port Authority (and shall keep 
deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

(ii) Bonds qualifying for deposit hereunder shall be in bearer form, but 
if bonds of that issue were offered only in registered form, then the Licensee may deposit such 
bond or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Licensee) in a manner satisfactory to the Port Authority. The Licensee may request the Port 
Authority to accept a registered bond in the Licensee's name and, if acceptable to the Port 
Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

(iii) In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the security deposit or any part thereof in whole or partial satisfaction of any of its 
claims or demands against the Licensee. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding of the security deposit 
itself shall cure any default or breach of this License on the part of the Licensee. With respect to 
any bonds deposited by the Licensee, the Port Authority shall have the right, in order to satisfy 
any of its claims or deinands against the Licensee, to sell the same in whole or in part, at any 
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time and from time to time, with or without prior notice at public or private sale, all as 
determined by the Port Authority, together with the right to purchase the same at such sale free 
of all claims, equities or rights of redemption of the Licensee. The Licensee hereby waives all 
right to participate therein and all right to prior notice or demand of the amount or amounts of the 
claims or demands of the Port Authority against the Licensee. The proceeds of every such sale 
shall be applied by the Port Authority first to the costs and expenses of the sale (including but not 
limited to advertising or commission expenses) and then to the amounts due the Port Authority 
from the Licensee. Any balance remaining shall be retained in cash toward bringing the security 
deposit to the Required Deposit Amount. In the event that the Port Authority shall at any time or 
times so use the security deposit, or any part thereof, or if bonds shall have been deposited and 
the market value thereof shall have declined below the Required Deposit Amount, the Licensee 
shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the security deposit at all times at the full 
Required Deposit Amount, and such additional deposits shall be subject to all the conditions of 
this paragraph. 

(iv) The Licensee shall not assign or encumber the security deposit. 

(v) The Licensee may collect or receive any interest or income earned 
on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part 
thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law 
to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, 
or custodial charge, or otherwise; provided, however, that the Port Authority shall not be 
obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank 
accounts. 

(vi) After the expiration or earlier termination of the effective period 
of the permission granted under this License, and upon condition that the Licensee shall then be 
in no way in default under any part of this License, and upon written request therefor by the 
Licensee, the Port Authority will return the security deposit to the Licensee less the amount of 
any and all unpaid claims and demands (including estimated damages) of the Port Authority by 
reason of any default or breach by the Licensee of this License. 

(b) Letter of Credit. 

(i) in lieu of the security deposit required pursuant to the preceding 
paragraph (a), the Licensee may deliver (if the Required Deposit Amount is less than Twenty 
Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligations of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amount. 

(ii) The form and terms of each letter of credit delivered pursuant to 
this paragraph (b), as well as the institution issuing it (which shall be an investment-grade rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; the form of 
any proposed letter of credit shall be submitted to the Port Authority in advance for review 
and approval by its Credit, Collection and Accounts Receivable unit. Such letter of credit 
shall provide that it shall continue throughout the effective period of the permission granted 
under this License and for a period of not less than six (6) months thereafter; such continuance 
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may be by provision for automatic renewal or by substitution of a subsequent satisfactory letter 
of credit. 

(iii) Upon acceptance of such letter of credit by the Port Authority, and 
upon request by the Licensee made thereafter, the Port Authority will return any security deposit 
theretofore made under and in accordance with the provisions of the preceding paragraph (a). 
The Licensee shall have the same rights to receive such security deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of this License and 
fulfillment of the obligations of the Licensee under this License. 

(iv) Upon notice of cancellation of a letter of credit the Licensee agrees 
that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of 
credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, 
and thereafter the Port Authority will hold the same as security under the preceding paragraph 
(a). If the Port Authority makes any drawing under a letter of credit held by the Port Authority 
hereunder, the Licensee, on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the full Required Deposit Amount. 

(v) Following the Port Authority's acceptance of a letter of credit in 
lieu of the security deposit required pursuant to the preceding paragraph (a), any failure at any 
time to provide such letter of credit that is valid and available to the Port Authority, including 
any failure of any banking institution issuing any such letter of credit previously accepted by the 
Port Authority to make one or more payments as may be provided in such letter of credit, shall 
be deemed to be a breach of this License on the part of the Licensee. 

(vi) No action by the Port Authority pursuant to the terms of any letter 
of credit, or receipt by the Port Authority of funds from any bank issuing any such letter of 
credit, shall be deemed to be a waiver of any default by the Licensee under the terms of this 
License, and all remedies under this License of the Port Authority consequent upon such default 
shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority reserves 
the right, in its sole discretion at any time and from time to time upon fifteen (15) days' notice to 
the Licensee, to adjust the Required Deposit Amount. Not later than the effective date set forth 
in said Notice by the Port Authority, the Licensee shall furnish additional cash or bonds, as 
provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of credit 
providing for such adjusted Required Deposit Amount, as the case may be, and such additional 
cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter constitute the security 
deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a security 
deposit with the Port Authority to insure payment and performance by the Licensee of all fees, 
rentals, charges and obligations which may become due and owing to the Port Authority arising 
from the Licensee's operations at the Facility pursuant to any such other agreement or otherwise, 
then all such obligations under such other agreement and any security deposit pursuant thereto 
also shall be deemed obligations of the Licensee under this License and as security hereunder as 
well as under any such other agreement, and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof The termination, revocation, cancellation or expiration of any other agreement to 
which such security deposit shall apply or any permitted assignment of such other agreement 
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shall not affect such obligations as to such security deposit, which shall continue in full force and 
effect hereunder. 

9. Indemnification of the Port Authority. 

(a) The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including reasonable legal 
expenses and the costs to the Port Authority of its in-house legal counsel incurred in connection 
with the defense of) all claims and demands of third persons, including but not limited to claims 
and demands for death or personal injuries, or for property damages, arising out of (x) any 
default of the Licensee in performing or observing any term or provision of this License, or 
(y) out of the use and occupancy of the Bus Parking Spaces by the Licensee, or by others with its 
consent (except to the extent resulting from the Port Authority's negligence or willfull 
misconduct), or (z) out of any of the acts or omissions of the Licensee, its officers, members, 
managers (if any), employees, agents, representatives, contractors, customers, guests, invitees 
and other persons who are doing business with the Licensee or are on the Bus Parking Spaces 
w'ith the Licensee's consent where such acts or omissions are at the Bus Parking Spaces, or 
arising out of any acts or omissions of the Licensee, its officers, members, employees, agents and 
representatives where such acts or omissions are elsewhere at the Facility (except to the extent 
resulting from the Port Authority's negligence or willful misconduct). 

(b) The Licensee represents that it is the owner of or fully authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it 
in its operations under or in any way connected with this License. Without in any way limiting 
its obligations under the preceding paragraph (a) hereof, the Licensee agrees to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit or claim for damages in connection 
with any actual or alleged infringement of any patent, trademark or copyright, or arising from 
any alleged or actual unfair competition or other similar claim arising out of the operations of the 
Licensee under or in any way connected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
imiTiunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Licensee) at the Facility when caused by the Licensee's operations, acts or omissions of the 
Licensee hereunder, or damage to any property (other than the Licensee's property) at the 
Facility when caused by the Licensee's operations, acts or omissions of the Licensee hereunder, 
the Licensee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Licensee's insurance carrier. 

10. Insurance. 

(a) The Liccn.see, in its own name as insured and including the Port Authority 
(IS an additional insured, shall maintain and pay the premiums during the effective period of 
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permission granted under this License on a policy, or policies, of Cominercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injur)' liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the minimum limit set 
forth in Item 9 on the Cover Page, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage for new '̂Iy acquired 
vehicles and providing for coverage in the minimum limit set forth in Item 9 on the Cover Page. 
Without limiting the foregoing, the Licensee shall maintain Workers' Compensation and 
Employers Liability Insurance in accordance with the Licensee's statutory obligations under the 
applicable State Workers' Compensation Law for those employees of the Licensee employed in 
operations conducted pursuant to this License at or from the Facility. In the event the Licensee 
maintains the foregoing insurance in limits greater than aforesaid, the Port Authority shall be 
included therein as an additional insured, except for the Workers' Compensation and Employers 
Liability Insurance policies, to the full extent of all such insurance in accordance with all terms 
and provisions of this License. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Licensee thereunder with respect to any claim or action against the Licensee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Licensee 
by the Port Authority and any claim or action against the Port Authority by the Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Licensee under the Section of this License 
entitled '"Indemnification of the Port Authority''. 

(c) All insurance coverages and policies required under this Section may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any 
time and from time to time during the effective period of the permission granted under this 
License. The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the aforementioned insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Licensee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this License by the Licensee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
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insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the Expiration Date. The aforesaid 
insurance shall be written by a company or companies approved by the Port Authority. If at any 
time any insurance policy shall be or become unsatisfactory to the Port Authority as to form or 
substance or if any of the carriers issuing such policy shall be or become unsatisfactory to the 
Port Authority, the Licensee shall promptly obtain a new and satisfactory policy in replacement. 
If the Port Authority at any time so requests, a certified copy of each policy shall be delivered to 
or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Licensee under 
this License. The foregoing insurance requirements shall not constitute a representation or 
warranty as to the adequacy of the required coverage to protect the Licensee with respect to the 
obligations imposed on the Licensee by this License or any other agreement or by law. 

(g) The Licensee shall have the right, as part of its overall risk management 
program, to provide for the insurance coverages required in this License with such amounts of 
coverage and deductible or retained amounts as the Licensee may determine appropriate from 
time to time, except, however, that the Licensee shall, at its sole expense, pay for all claims and 
damages which fall within such deductible or retained amounts. The Licensee shall provide 
evidence of such self-insurance to the Port Authority. 

11. Right of Entrv Reserved. The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Bus Parking Spaces and (without any obligation 
so to do) to enter thereon to make ordinary repairs, and in the event of emergency to take such 
action therein as may be required for the protection of persons or property. 

12. Rules and Regulations. The Licensee shall observe and comply with, shall 
compel its officers and employees to observe and comply with, and shall use commercially 
reasonable efforts to cause its guests, invitees, and those doing business with it, to observe and 
comply with, the rules and regulations and procedures of the Port Authority now in effect, and 
such further reasonable rules and regulations and procedures which may from time to time 
during the effective period of the permission granted under this License, be promulgated by the 
Port Authority for reasons of safety, health, preservation of property or maintenance of a good 
and orderly appearance of the Facility or for the safe and efficient operation of the Facility. The 
Port Authority agrees that, except in cases of emergency, it shall give notice to the Licensee of 
every rule and regulation hereafter adopted by it at least five (5) days before the Licensee shall 
be required to comply therewith. 

13. Conduct of Operations. 

(a) The Licensee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Facility covering the operations of 
the Licensee under this License at any time and from time to time. The Port Authority may, at 
any time and from lime to time, without prior notice or cause, withdraw or modify any 
designations, approvals, substitutions or redesignations given by it hereunder. The Licensee 
shall comply with the directions of the General Manager of the Facility with respect to the 
movement and circulation of the Licensee's Buses within the Facility. 

(b) The Licensee shall not install any fixtures or make any alterations, 
addhions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 
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(c) The Licensee shall at all times maintain the Bus Parking Spaces in a clean 
and orderly condition and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other infiammable liquids and substances from, and. shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Parking Spaces, which may leak, be spilled or be placed upon 
the Bus parking Spaces. The Bus Parking Spaces are to be used only for the parking of Buses in 
accordance with the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any time be placed or installed in the Bus Parking Spaces. 
Without limiting the generality of the foregoing, the Licensee specifically agrees that it shall not 
store in the Bus Parking Spaces any automotive fuel, lubricating oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. The Licensee shall not display, or permit 
the display of, advertising of third parties in the Bus Parking Spaces. 

(e) Except as expressly herein permitted, the Licensee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles within the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(f) The operations of the Licensee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the. Facility. The Licensee shall provide and its employees 
shall wear or carry badges or other suitable means of identification, which shall be subject to the 
approval of the General Manager. The Port Authority shall have the right to object to the 
Licensee as to the demeanor, conduct and appearance of the Licensee's employees, invitees and 
those doing business with it, whereupon the Licensee will take all reasonable steps necessary to 
remove the cause of the objection. 

(g) In the use of the means of ingress to and egress from the Bus Parking 
Spaces, the Licensee shall exercise a high degree of care to avoid injuries to persons and damage 
to property, and, in addition, the indemnity provided in the Section hereof entitled 
"Indemnification of the Port Authority shall govern and apply to all claims of third persons for 
death, personal injuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Licensee. The receptacles shall be kept covered except 
when filling or emptying the same. The Licensee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

Page 12 of Terms and Conditions 

Bus Parking License (NJT 4/09) 



(i) The Licensee understands and acknowledges that there will be no ingress 
to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock a.m. and 
6:00 o'clock a.m. on any day of the week. 

(j) The Licensee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the National Fire Protection Association, the Insurance Services Office of New 
York and any other body or organization exercising similar functions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 

14. Prohibited Acts. 

(a) The Licensee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
License, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Section, "Facility" includes all structures located 
thereon. 

15. Specifically Prohibited Activities. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 

(b) The Licensee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Licensee (or permitted by the Licensee to 
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be disposed of, released or discharged) on the Facility shall upon Notice by the Port Authority to 
the Licensee be completely removed and/or remediated by the Licensee at its sole cost and 
expense. 

(c) The Licensee shall not perform mechanical, electrical or structural repairs 
on Buses at the Bus Parking Spaces. The Licensee shall not fuel, lubricate or paint Buses in the 
Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmful or 
corrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fuel or defuel any equipment in the Bus Parking 
Spaces or elsewhere at the Facility without the prior approval of the General Manager of the 
Facility except in accordance with Port Authority rules and regulations. 

(e) The Licensee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

16. Labor Disturbances. 

(a) (i) The Licensee shall not employ any persons or use any labor, or use 
or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor cotnplaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Licensee under this License. 

(ii) The Licensee shall immediately give oral notice to the Port 
Authority (to be followed by written Notice and reports) of any and all impending or existing 
labor complaints, troubles, disputes or controversies involving the Licensee's employees which 
arc likely to affect the operation of the Facility, or the operations of others at the Facility, and 
shall continually report to the Port Authority the progress of such and the resolution thereof. The 
Licensee shall use its best efforts to resolve any such complaints, troubles, disputes or 
controversies. 

(b) If any type of strike or other labor activity is directed against the Licensee 
at the Facility or against any operations pursuant to this License resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Licensee, and whether caused by the employees of the Licensee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' prior notice to the 
Licensee, suspend the Licensee's operations hereunder, effective at the time specified in the 
Notice and during such suspension the Licensee shall cease its activities in the Bus Parking 
Spaces and shall take such steps to secure and protect the Bus Parking Spaces as shall be 
necessary or desirable. The period of suspension shall end not later than twenty-four (24) hours 
after the cause thereof has ceased or been cured. 

17. Notices. 

(a) Except where expressly required or permitted to be oral, or to be otherwise 
delivered, all notices, requests, consents and approvals and the like required to be given to or by 
either party (each, a "Notice") shall be in writing, and all Notices shall be personally delivered to 
the duly designated officer or representative of such party or delivered to the office of such 
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officer or representative during regular business hours or sent to him at such address by 
registered or certified mail or by nationally-known overnight courier. 

(b) Until further notice, the Port Authority hereby designates its Executive 
Director, and the Licensee designates the Licensee's Representative, as their respective officers 
and representatives upon whom Notices may be served, and the Port Authority designates its 
office at 225 Park Avenue South, New York, New York 10003, and the Licensee designates its 
office at the address set forth on the Cover Page, as the respective offices where Notices may be 
served. 

(c) The giving of any Notice shall be complete and effective upon receipt or, 
in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or 
at the address thereof 

18. No Broker. The Licensee and the Port Authority each represent and warrant that 
no broker has been concerned in the negotiation or execution of this License and that there is no 
broker who is or may be entitled to be paid a commission in connection therewith. Each party 
shall indemnify the other party and save it harmless frotn any and all such claims except such 
claims, if any, as may arise solely from the acts of the other party and of its employees. 

19. Waiver of Trial by Jury. The Licensee specifically agrees that it shall not 
interpose any claims as counterclaims in any summary proceeding or action for non-payment of 
fees or other amounts which may be brought by the Port Authority unless such claims would be 
deemed waived if not so interposed. The foregoing reference to summary proceedings shall not 
be construed to mean that a landlord-tenant relationship exists between the Port Authority and 
the Licensee-

20. Effect of Use after Expiration, Revocation or Termination: Without in any way 
limiting any other provision of this License, in the event the Licensee continues its use of the Bus 
Parking Spaces after the expiration, revocation or tertnination of the effective period of the 
permission granted under this License, as such effective period of permission may be extended 
from time to time, such continued use and occupancy shall not be deemed to operate as a renewal 
or extension of the term of this License, but shall constitute instead a month-to-month extension 
of the permission granted hereunder, which shall be revocable by the Port Authority on thirty 
(30) days' notice to the Licensee. Subject to the foregoing, nothing herein contained shall be 
deemed to give the Licensee any right to continue its use of the Bus Parking Spaces after the 
expiration, revocation or termination of the effective period of the permission granted under this 
License. The Licensee acknowledges that the failure of the Licensee to surrender, vacate and 
yield up the Bus Parking Spaces to the Port Authority on the effective date of such expiration, 
revocation or termination will or may cause the Port Authority injury, damage or loss. The 
Licensee hereby assumes the risk of such injury, damage or loss and hereby agrees that it shall be 
responsible for the saine and shall pay the Port Authority for the same whether such are foreseen 
or unforeseen, special, direct, consequential or otherwise and the Licensee hereby expressly 
agrees to indemnify and hold the Port Authority harmless against any such injury, damage or 
loss. 

21. No Personal Liability. No Commissioner, director, officer, agent or employee of 
either party to this License shall be charged personally with any liability, or held liable, under 
any term or provision of this License, or because of its execution or attempted execution, or 
because of any breach hereof 
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22. No Waiver. No failure by cither party to insist upon the strict performance of any 
agreement, term, covenant or condition of this License or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
License during or after a breach thereof, unless expressly stated to be a waiver, and no 
acceptance by the Port Authority of fees, charges or other payments in whole or in part after or 
during the continuance of any such breach or default, shall constitute a waiver of any such 
breach or default of such agreement, term, covenant or condition. No agreement, term, covenant 
or condition of this License to be performed or complied with either party to this License, and no 
breach or default thereof, shall be waived, altered or modified except by a written instrument 
executed by the other party. No waiver by either party of any default or breach on the part of the 
other party in performance of any agreement, term, covenant or condition of this License shall 
affect or alter this License but each and every agreement, term, covenant and condition thereof 
shall continue in full force and effect with respect to any other existing or subsequent breach or 
default thereof 

23. Construction and Application of Terms. 

(a) The use of headings in this License is for convenience of reference only 
and in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Wherever in this License a third person singular neuter pronoun or 
adjective is used, referring to the Licensee or the Port Authority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof 
Wherever in this License a third person masculine pronoun or adjective is used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 

(c) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this License or any 
amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or other 
attachments hereto. 

(d) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(e) To the extent that any provisions of this License are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 
Notwithstanding the foregoing and anything to the contrary stated herein, however, the Port 
Authority acknowledges that New Jersey Transit Corporation ("NJ Transit") is a public 
instrumentality of the State of New Jersey in accordance with the applicable provisions of the 
New Jersey State Constitution and that NJ Transit derives its authority and powers from the New 
Jersey Public Transportation Act of 1979, which governs NJ Transit's amenability to suit and 
authority to enter into contractual undertakings, which contractual undertakings and any claims 
made with respect thereto are subject to the provisions of the New Jersey Contractual Liability 
Act, N.J.S.A. 59:1-1 et seq. and the New Jersey Tort Claims Act, 59:13-1 et seq. It is hereby 
acknowledged and agreed that NJ Transit's legal authority to undertake the obligations set forth 
in this Agreement is limited by and subject to, and shall be construed in accordance with, the 
laws of the State of New Jersey. Any obligation of NJ Transit arising under this Agreement, or 
any claim or judgment entered upon a claim (or any settlement thereof) based on an obligation of 
NJ Transit arising under this License, shall be payable out of (a) funds available to NJ Transit 
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for such purpose or (b) such other funds as may be appropriated by the State of New Jersey for 
such purpose. 

24. Entire Agreement. This License, including the Cover Page, the Terms and 
Conditions, Special Endorsements and other attached exhibits, endorsements, schedules and 
other attachments, if any, constitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended, except by written 
endorsement duly executed on behalf of the parties and attached hereto. The Licensee agrees 
that no representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

* * * * * * * * 
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SPECIAL ENDORSEMENT 

1. Fees. During the effective period of the permission granted under this 
License, the Licensee shall pay to the Port Authority a fee for each Bus Parking Space as 
follows: 

(a) Unrestricted Spaces: 

(i) During the period commencing on January I, 2011 and 
continuing through December 31, 2011, in the amount of Seven Hundred Fifty-seven Dollars and 
Seventy-five Cents ($757.75) per space, per month, payable in advance on January 1, 2011 and 
on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January i, 2012 and 
continuing through December 3J, 2012, in the amount of Eight Hundred Sixteen Dollars and 
Thirty-three Cents ($816.33) per space, per month, payable in advance on January 1, 2012 and 
on the first day of each month thereafter occurring during such period; 

(iii) From and after January 1, 2013 and continuing through 
December 31, 2013, in the amount of Eight Hundred Seventy-five Dollars and No Cents 
($875.00) per space, per month, payable in advance on January 1, 2013 and on the first day of 
each month thereafter occurring throughout the effective period of the permission granted under 
this License. 

(t>) Restricted Spaces: 

(i) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, in the amount of Four Flundred Seventy-three Dollars 
and Eighty-three Cents ($473.83) per space, per month, payable in advance on January 1, 2011 
and on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January 1, 2012 and 
continuing through December 31, 2012, in the amount of Five Flundred Ten Dollars and Sixty-
seven Cents ($510.67) per space, per month, payable in advance on January 1, 2012 and on the 
first day of each month thereafter occurring during such period; 

(iii) From and after January 1, 2013 and continuing through 
December 31, 2013, in the amount of Five Hundred Forty-seven Dollars and Fifty-eight Cents 
($547.58) per space, per month, payable in advance on January I, 2013 and on the first day of 
each month thereafter occurring throughout the effective period of the permission granted under 
this License. 

Initialed: 

For the Licensee 
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: For Port Authority Use Only 
:License Agmt. No.: BT-HTL-BPR-403 

PORT AUTHORITY BUS TERMINAL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Licensee named below 
permission to use, on a non-exclusive basis, at the Port Authority Bus Terminal, in the Borough of Manhattan, City, County and State 
of New York (the "Facility"), such interior bus parking space(s) as the General Manager of the Facility may designate from time to 
time (each, a "Bus Parking Space", and collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions and 
Special Endorsements hereto; and the Licensee agrees to pay the fee specified below and to perform all other obligations imposed 
upon it in the said Terms and Conditions and said Special Endorsements: 

L 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

LICENSEE: HUDSON TRANSIT LINES, INC., a Delaware corporation 

LICENSEE'S ADDRESS: 4 Leisure Lane 
Mahwah, New Jersey 07041 

LICENSEE'S REPRESENTATIVE: 

PERMITTED USE: 

George Grieve 

For the parking of Buses operated by the Licensee, but only when the same are empty and only in 
connection with the Licensee's operations at the Facility, and for no other use whatsoever. 

FEES: As set forth in Special Endorsement No. 1 hereof 

EFFECTIVE DATE: January I, 2011 

EXPIRATION DATE: December 31, 2013, unless sooner reyoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT AMOUNT: As set forth in Special Endorsement No. 2 hereof. 

INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$5,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of January i, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name CgD/?/c^ r.f^LTar-^ 

HUDSON TRANSLTXINES, INC., Licensee 

fCA' 

Port Authority Use Only: 
Approval as to 

Temis: 

A 
Approval as to 

Form; 

4 ^ Name < ^ £ o ^ ^ t - Q ^ t ^ U ^ 
(Please Print Clearly) 

(Title) President 

- COVER PAGE -



TERMS AND CONDITIONS 

1. Certain Definitions. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other 
substance utilized by highway vehicles as fuel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", attached to 
the front of this License and forming an integral part hereof. 

(c) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and fiinctions vested in the Executive 
Director by this License; but until further notice from the Port Authority to the Licensee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising the 
building bounded by 40"" and 41'* Streets, 8'̂  and 9^ Avenues, in the City, County and State of 
New York, and the extension of the Port Authority Bus Terminal, contiguous thereto and lying to 
the north thereof 

(g) "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and fiinctions vested in 
the said General Manager by this License; but until further notice from the Port Authority to the 
Licensee it shall mean the General Manager (or temporary or Acting General Manager) of the 
Facility for the time being, or his or her duly designated representative or representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal pr other local statute or law now or at any time hereafter in effect as 
amended or supplemented arid by the regulations adopted and publications promulgated pursuant 
thereto. 
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(i) "Licensee's Representative" shall mean the individual named in Item 3 
on the Cover Page, or such other individual as the Licensee may designate by Notice in 
accordance with the provisions of the Section hereof entitled ^'Notices'\ 

(j) "Restricted Space" shall mean a Bus Parking Space so designated by the 
General Manager of the Facility. Restricted Spaces may be used only during the hours of 10:00 
o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven days a 
week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is not a 
Restricted Space. 

2. Effectiveness. 

(a) The permission granted by this License shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Licensee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Licensee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this License, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this License for any reason other than "without cause", the Licensee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts 
due to the Port Authority, the restoration of any space which may be used and occupied under 
this License (on failure of the Licensee to have it restored), preparing such space for use by a 
succeeding licensee, the care and maintenance of such space during any period of non-use of the 
space, the foregoing to include, without limitation, personnel costs and legal expenses (including 
but not limited to the cost to the Port Authority of in-house legal services), repairing and altering 
the space and putting the space in order (such as but not limited to cleaning the same). Unless 
sooner revoked or terminated, such permission shall expire in any event upon the Expiration 
Date. Revocation or termination shall not relieve the Licensee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or termination. 

(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expiration of any existing or 
future other agreements, the Licensee shall cease to be entitled to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective date of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 

(c) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this License or a waiver of any other rights or remedies which may be 
available to the Port Authority under this License or otherwise. 
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3. Licensee's Rights and Obligations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission hereby 
granted, 

(i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its officers and employees, 

(ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its general partners and employees, or 

(iv) if the Licensee is an individual, by the Licensee acting only 
personally or through the medium of his employees; or 

(v) if the Licensee is a limited liability company, by the Licensee 
acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces through the medium of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereunder by an independent 
contractor, without the written approval of the Port Authority. In the event of the issuance of this 
License to more than one individual or other legal entity (or to any combination thereof), then 
and in that event each and every obligation or undertaking herein stated to be fulfilled or 
performed by the Licensee shall be the joint and several obligation of each such individual or 
other legal entity. 

(b) The Licensee's Representative shall have full authority to act for the 
Licensee in connection with this License and any act or things done or to be done hereunder, and 
to execute on the Licensee's behalf any amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereunder. 

(c) This License shall not constitute the Licensee the agent or representative 
of the Port Authority for any purpose whatsoever. 

(d) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other property, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
left in or on such vehicles. Without limiting the generality the Section hereof entitled 
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''Indemnification of the Port Authority", the Licensee hereby agrees to indemnify the Port 
Authority and hold it harmless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, employees, passengers or other persons doing business or 
connected with the Licensee, contained in or on such vehicles. 

4. Requirements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model of Bus 
theretofore not operating at the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, in any event, be subject to the following restrictions: 

(i) Buses shall not exceed one hundred two inches (102") in width. 

(ii) Buses shall not exceed forty-five feet (45') in length. 

(iii) Buses shall have a maximum gross loaded weight not in excess of 
forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(iii) Buses operating on the Lower Bus Level of the Facility shall not 
exceed twelve feet (12') in height. 

(iv) Buses operating on the Intermediate Bus Level (Third Floor) and 
Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches (11'6") in 
height. 

Buses fueled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
the PABT. 

(b) Buses shall be kept clean and maintained in good working order, and shall 
be operated in strict compliance with all applicable laws, rules and regulations, including without 
limitation the laws of New York and those of New Jersey and also under the rules and 
regulations governing the use of the Lincoln Tunnel. 

5. Condition of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of this 
License it has thoroughly examined and inspected the Bus Parking Spaces and has found the Bus 
Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
suitable for the Licensee's operations hereunder and acknowledges and agrees that it has not 
relied on any representations or statements of the Port Authority, its Commissioners, officers, 
employees or agents as to the condition or suitability thereof for use by the Licensee for the 
purposes contemplated herein. The Licensee agrees to and shall take the Bus Parking Spaces in 
their "as is" condition and the Port Authority shall have no obligation hereunder for preparation 
of the Bus Parking Spaces for the Licensee's use. The Licensee agrees that no portion of the Bus 
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amounts found to have been owing to the Port Authority as the result of Audit Findings (as 
defined below) shall consist of each late charge period following the date the unpaid amoimt 
should have been paid under this License. Each late charge shall be payable immediately upon 
demand therefor made at any time by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this License, including without limitation the Port Authority's rights set 
forth in the Section of this License entitled '̂ Effectiveness" or (ii) any obligations of the Licensee 
under this License. In the event that any late charge imposed pursuant to this Section shall 
exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) (i) The Licensee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of the permission granted under this License and for 
one (1) year thereafter the examination and audit by the officers, employees and representatives 
of the Port Authority of all the records and books of accotmt of the Licensee (including without 
limitation all corporate records and books of account which the Port Authority in its sole 
discretion believes may be relevant in connection with the Licensee's use of the Bus Parking 
Spaces as permitted hereunder within ten (10) days following any request by the Port Authority 
from time to time and at any time to examine and audit any such corporate records and books of 
account. 

(ii) In the event that upon conducting an examination and audit as 
described in this Section the Port Authority determines that unpaid amounts are due to the Port 
Authority from the Licensee (the "Audit Findings"), the Licensee shall be obligated, and hereby 
agrees, to pay to the Port Authority a service charge in an amount equal to five percent (5%) of 
the Audit Findings. Each such service charge shall be payable immediately upon demand 
therefor (by Nofice, bill or otherwise) made at any time by the Port Authority. Such service 
charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to 
the Port Authority from the Licensee under this License or otherwise. No acceptance by the Port 
Authority of payment of any unpaid amotmt or of any unpaid service charge shall be deemed a 
waiver of the right of the Port Authority to payment of any late charge(s) or other service 
charge(s) payable under the provisions of this License with respect to such unpaid amount. Each 
such service charge shall be and become fees, recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the fees to be paid hereunder. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this License, including, without limitation, the 
Port Authority's rights to revoke this License or (ii) any obligations of the Licensee imder this 
License. 

8. Security Deposit 

(a) Security Deposit Requirement. 

(i) As security for the Licensee's full, faithful and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execution and delivery of this License, deposit with the Port Authority (and shall keep 
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deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

(ii) Bonds qualifying for deposit hereunder shall be in bearer form, but 
if bonds of that issue were offered only in registered form, then the Licensee may deposit such 
bond or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Licensee) in a manner satisfactory to the Port Authority. The Licensee may request the Port 
Authority to accept a registered bond in the Licensee's name and, if acceptable to the Port 
Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

(iii) In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the security deposit or any part thereof in whole or partial satisfaction of any of its 
claims or demands against the Licensee. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding of the security deposit 
itself shall cure any default or breach of this License on the part of the Licensee. With respect to 
any bonds deposited by the Licensee, the Port Authority shall have the right, in order to satisfy 
any of its claims or demands against the Licensee, to sell the same in whole or in part, at any 
time and fi^om time to time, with or without prior notice at public or private sale, all as 
determined by the Port Authority, together with the right to purchase the same at such sale free 
of all claims, equities or rights of redemption of the Licensee. The Licensee hereby waives all 
right to participate therein and all right to prior notice or demand of the amount or amounts of the 
claims or demands of the Port Authorify against the Licensee. The proceeds of every such sale 
shall be applied by the Port Authority first to the costs and expenses of the sale (including but not 
limited to advertising or commission expenses) and then to the amounts due the Port Authority 
from the Licensee. Any balance remaining shall be retained in cash toward bringing the security 
deposit to the Required Deposit Amotmt. In the event that the Port Authority shall at any time or 
fimes so use the security deposit, or any part thereof, or if bonds shall have been deposited and 
the market value thereof shall have declined below the Required Deposit Amount, the Licensee 
shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the security deposit at all times at the full 
Required Deposit Amount, and such additional deposits shall be subject to all the conditions of 
this paragraph. 

(iv) The Licensee shall not assign or encumber the security deposit. 

(v) The Licensee may collect or receive any interest or income earned 
on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part 
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thereof or amount which the Port Authority is or may hereafter be enfitled or authorized by law 
to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, 
or custodial charge, or otherwise; provided, however, that the Port Authority shall not be 
obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank 
accounts. 

(vi) After the expirafion or earlier termination of the effective period 
of the permission granted under this License, and upon condition that the Licensee shall then be 
in no way in default under any part of this License, and upon written request therefor by the 
Licensee, the Port Authority will return the security deposit to the Licensee less the amount of 
any and all unpaid claims and demands (including estimated damages) of the Port Authority by 
reason of any default or breach by the Licensee of this License. 

(b) Letter of Credit. 

(i) In lieu of the security deposit required pursuant to the preceding 
paragraph (a), the Licensee may deliver (if the Required Deposit Amount is less than Twenty 
Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligafions of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amount. 

(ii) The form and terms of each letter of credit delivered pursuant to 
this paragraph (b), as well as the insfitution issuing it (which shall be an investment-grade rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; the form of 
any proposed letter of credit shall be submitted to the Port Authority in advance for review 
and approval by its Credit, Collection and Accounts Receivable unit. Such letter of credit 
shall provide that it shall continue throughout the effective period of the permission granted 
under this License and for a period of not less than six (6) months thereafter; such continuance 
may be by provision for automafic renewal or by substitution of a subsequent satisfactory letter 
of credit. 

(iii) Upon acceptance of such letter of credit by the Port Authority, and 
upon request by the Licensee made thereafter, the Port Authority will return any security deposit 
theretofore made under and in accordance with the provisions of the preceding paragraph (a). 
The Licensee shall have the same rights to receive such security deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of this License and 
fulfillment of the obligations of the Licensee under this License. 

(iv) Upon nofice of cancellation of a letter of credit the Licensee agrees 
that unless, by a date twenty (20) days prior to the effective date of cancellafion, the letter of 
credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the fiill amount thereof, 
and thereafter the Port Authority will hold the same as security under the preceding paragraph 
(a). If the Port Authority makes any drawing imder a letter of credit held by the Port Authority 
hereunder, the Licensee, on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the fiill Required Deposit Amount. 
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(v) Following the Port Authority's acceptance of a letter of credit in 
lieu of the security deposit required pursuant to the preceding paragraph (a), any failure at any 
time to provide such letter of credit that is valid and available to the Port Authority, including 
any failure of any banking institution issuing any such letter of credit previously accepted by the 
Port Authority to make one or more payments as may be provided in such letter of credit, shall 
be deemed to be a breach of this License on the part of the Licensee. 

(vi) No acfion by the Port Authority pursuant to the terms of any letter 
of credit, or receipt by the Port Authority of fimds from any bank issuing any such letter of 
credit, shall be deemed to be a waiver of any default by the Licensee under the terms of this 
License, and all remedies under this License of the Port Authority consequent upon such default 
shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority reserves 
the right, in its sole discretion at any fime and fi^om fime to time upon fifteen (15) days' nofice to 
the Licensee, to adjust the Required Deposit Amount. Not later than the effective date set forth 
in said Notice by the Port Authority, the Licensee shall furnish additional cash or bonds, as 
provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of credit 
providing for such adjusted Required Deposit Amount, as the case may be, and such additional 
cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter constitute the security 
deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a security 
deposit with the Port Authority to insure payment and performance by the Licensee of all fees, 
rentals, charges and obligations which may become due and owing to the Port Authority arising 
from the Licensee's operafions at the Facility pursuant to any such other agreement or otherwise, 
then all such obligations under such other agreement and any security deposit pursuant thereto 
also shall be deemed obligations of the Licensee under this License and as security hereunder as 
well as under any such other agreement, and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof The termination, revocation, cancellation or expirafion of any other agreement to 
which such security deposit shall apply or any permitted assignment of such other agreement 
shall not affect such obligations as to such security deposit, which shall continue in fiill force and 
effect hereunder. 

9. Indemnification of the Port Authority. 

(a) The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any default of the Licensee in performing or observing any term or provision of 
this License, or out of the use and occupancy of the Bus Parking Spaces by the Licensee, its 
officers, members, managers (if any), employees and persons who are doing business with the 
Licensee, or out of any of the operafions, acts or omissions of the Licensee, or out of the acts or 
omissions of others on the Bus Parking Spaces with the Licensee's consent, or out of the acts or 
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omissions of the Licensee, its officers, members, managers (if any), and employees at the 
Facility.. 

(b) The Licensee represents that it is the owner of or fully authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it 
in its operations under or in any way connected with this License. Without in any way limiting 
its obligations under the preceding paragraph (a) hereof, the Licensee agrees to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit or claim for damages in connecfion 
with any actual or alleged infringement of any patent, trademark or copyright, or arising from 
any alleged or actual unfair competition or other similar claim arising out of the operafions of the 
Licensee under or in any way connected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribimal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Licensee) at the Facility when caused by the Licensee's operations, acts or omissions of the 
Licensee hereunder, or damage to any property (other than the Licensee's property) at the 
Facility when caused by the Licensee's operations, acts or omissions of the Licensee hereunder, 
the Licensee shall immediately notify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Licensee's insurance carrier. 

10. Insurance. 

(a) The Licensee, in its own name as insured and including the Port Authority 
as an additional insured, shall maintain and pay the premiums during the effecfive period of 
permission granted imder this License on a policy, or policies, of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the minimum limit set 
forth in Item 9 on the Cover Page, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage for newly acquired 
vehicles and providing for coverage in the minimum limit set forth in Item 9 on the Cover Page. 
Without limiting the foregoing, the Licensee shall maintain Workers' Compensafion and 
Employers Liability Insurance in accordance with the Licensee's statutory obligations under the 
applicable State Workers' Compensation Law for those employees of the Licensee employed in 
operations conducted pursuant to this License at or from the Facility. In the event the Licensee 
maintains the foregoing insurance in limits greater than aforesaid, the Port Authority shall be 
included therein as an additional insured, except for the Workers' Compensafion and Employers 
Liability Insurance policies, to the full extent of all such insurance in accordance with all terms 
and provisions of this License. 
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(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Licensee thereunder with respect to any claim or acfion against the Licensee by a third person 
shall pertain and apply with like effect with respect to any claim or acfion against the Licensee 
by the Port Authority and any claim or action against the Port Authority by the Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligafions assumed by the Licensee under the Section of this License 
entitled ^'Indemnification of the Port Authority". 

(c) All insurance coverages and policies required under this Section may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any 
time and fi-om time to time during the effective period of the permission granted under this 
License. The Port Authority may, at any such time, require addifions, deletions, amendments or 
modifications to the aforementioned insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Licensee shall prompfiy comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission fi"om the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this License by the Licensee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the Expiration Date. The aforesaid 
insurance shall be written by a company or companies approved by the Port Authority. If at any 
time any insurance policy shall be or become imsatisfactory to the Port Authority as to form or 
substance or if any of the carriers issuing such policy shall be or become unsatisfactory to the 
Port Authority, the Licensee shall promptly obtain a new and satisfactory policy in replacement. 
If the Port Authority at any time so requests, a certified copy of each policy shall be delivered to 
or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligations assumed by the Licensee under 
this License. The foregoing insurance requirements shall not constitute a representation or 
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warranty as to the adequacy of the required coverage to protect the Licensee with respect to the 
obligafions imposed on the Licensee by this License or any other agreement or by law. 

11. Right of Entry Reserved. The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Bus Parking Spaces and (without any obligation 
so to do) to enter thereon to make ordinary repairs, and in the event of emergency to take such 
action therein as may be required for the protection of persons or property. 

12. Rules and Regulations. The Licensee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effective period of the permission granted under this License, be promulgated by the Port 
Authority for reasons of safety, health, preservation of property or maintenance of a good and 
orderly appearance of the Facility or for the safe and efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Licensee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Licensee shall be 
required to comply therewith. 

13. Conduct of Operations. 

(a) The Licensee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Facility covering the operations of 
the Licensee under this License at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designations, approvals, substitutions or redesignations given by it hereunder. The Licensee 
shall comply with the directions of the General Manager of the Facility with respect to the 
movement and circulation of the Licensee's Buses within the Facility. 

(b) The Licensee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) The Licensee shall at all times maintain the Bus Parking Spaces in a clean 
and orderly condition and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other inflammable liquids and substances from, and shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Parking Spaces, which may leak, be spilled or be placed upon 
the Bus Parking Spaces. The Bus Parking Spaces are to be used only for the parking of Buses in 
accordance with the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any time be placed or installed in the Bus Parking Spaces. 
Without limiting the generality of the foregoing, the Licensee specifically agrees that it shall not 
store in the Bus Parking Spaces any automotive fuel, lubricating oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. The Licensee shall not display, or permit 
the display of, advertising of third parties in the Bus Parking Spaces. 
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(e) Except as expressly herein permitted, the Licensee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles within the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(f) The operations of the Licensee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Licensee shall provide and its employees 
shall wear or carry badges or other suitable means of identification, which shall be subject to the 
approval of the General Manager. The Port Authority shall have the right to object to the 
Licensee as to the demeanor, conduct and appearance of the Licensee's employees, invitees and 
those doing business with it, whereupon the Licensee will take all steps necessary to remove the 
cause of the objection. 

(g) In the use of the means of ingress to and egress from the Bus Parking 
Spaces, the Licensee shall exercise a high degree of care to avoid injuries to persons and damage 
to property, and, in addition, the indemnity provided in the Section hereof entitled 
''Indemnification of the Port Authority" shall govern and apply to all claims of third persons for 
death, personal injuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Licensee. The receptacles shall be kept covered except 
when filling or emptying the same. The Licensee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(i) The Licensee understands and acknowledges that there will be no ingress 
to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock a.m. and 
6:00 o'clock a.m. on any day of the week. 

(j) The Licensee shall prompfiy observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
directions of the National Fire Protection Association, the Insurance Services Office of New 
York and any other body or organization exercising similar functions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 
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14. Prohibited Acts. 

(a) The Licensee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
License, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Section, "Facility" includes all structures located 
thereon. 

15. Specifically Prohibited Acfivities. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 

(b) The Licensee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Licensee (or permitted by the Licensee to 
be disposed of, released or discharged) on the Facility shall upon Nofice by the Port Authority to 
the Licensee be completely removed and/or remediated by the Licensee at its sole cost and 
expense. 

(c) The Licensee shall not perform mechanical, electrical or structural repairs 
on Buses at the Bus Parking Spaces. The Licensee shall not fuel, lubricate or paint Buses in the 
Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmful or 
corrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fiiel or defuel any equipment in the Bus Parking 
Spaces or elsewhere at the Facility without the prior approval of the General Manager of the 
Facility except in accordance with Port Authority rules and regulafions. 
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(e) The Licensee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

16. Labor Disturbances. 

(a) (i) The Licensee shall not employ any persons or use any labor, or use 
or have any equipment, or permit any condifion to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Licensee under this License. 

(ii) The Licensee shall immediately give notice to the Port Authority 
(to be followed by written Notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof. The Licensee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Licensee 
at the Facility or against any operations pursuant to this License resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Licensee, and whether caused by the employees of the Licensee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
License, effective at the time specified in the Notice. Revocation shall not relieve the Licensee 
of any liabilities or obligations hereunder which shall have accrued on or prior to the effective 
date of revocation. 

17. Notices. 

(a) Except where expressly required or permitted to be oral, or to be otherwise 
delivered, all notices, requests, consents and approvals and the like required to be given to or by 
either party (each, a "Notice") shall be in writing, and all Notices shall be personally delivered to 
the duly designated officer or representative of such party or delivered to the office of such 
officer or representative during regular business hours or sent to him at such address by 
registered or certified mail or by nationally-known overnight courier. 

(b) Until further notice, the Port Authority hereby designates its Executive 
Director, and the Licensee designates the Licensee's Representative, as their respective officers 
and representatives upon whom Notices may be served, and the Port Authority designates its 
office at 225 Park Avenue South, New York, New York 10003, and the Licensee designates its 
office at the address set forth on the Cover Page, as the respective offices where Notices may be 
served. 

(c) The giving of any Notice shall be complete and effective upon receipt or, 
in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or 
at the address thereof 

Page 15 of Terms and Conditions 

Bus Parking License (Hudson Transit 3/08) 



18. No Broker. The Licensee represents and warrants that no broker has been 
concerned in the negotiation or execution of this License and that there is no broker who is or 
may be entitled to be paid a commission in connection therewith. The Licensee shall indemnify 
the Port Authority and save it harmless from any and all claims which have been or which may 
be made by any and all persons, firms, or corporations whatsoever for services in connection 
with the negotiation and execution of this License or in connection with any permission to use 
the Bus Parking Spaces. 

19. Waiver of Trial by Jury. The Licensee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Licensee in respect of the Bus Parking Spaces and/or in any action that may be brought by 
the Port Authority to recover fees, damages, or other sums due and owing under this License. 
The Licensee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Licensee. 

20. Effect of Use after Expiration, Revocation or Termination: Without in any way 
limiting any other provision of this License, unless otherwise notified by the Port Authority in 
writing, in the event the Licensee continues its use of the Bus Parking Spaces after the 
expiration, revocation or termination of the effective period of the permission granted under this 
License, as such effective period of permission may be extended from time to time, in addition to 
any damages to which the Port Authority may be entitled under this License or other remedies 
the Port Authority may have by law or otherwise, the Licensee shall pay to the Port Authority a 
fee for the period commencing on the day immediately following the date of such expiration or 
the effective date of such revocation or termination and ending on the date that the Licensee shall 
surrender and completely vacate the Bus Parking Spaces, at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Licensee any right to continue its use of the Bus Parking Spaces after the expiration, revocation 
or termination of the effective period of the permission granted under this License. The Licensee 
acknowledges that the failure of the Licensee to surrender, vacate and yield up the Bus Parking 
Spaces to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Licensee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Licensee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

21. No Personal Liability. No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Licensee with any liability, or held liable to it, 
under any term or provision of this License, or because of its execution or attempted execution, 
or because of any breach hereof 

22. No Waiver. No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this License or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
License during or after a breach thereof, unless expressly stated to be a waiver, and no 
acceptance by the Port Authority of fees, charges or other payments in whole or in part after or 
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during the continuance of any such breach or default, shall constitute a waiver of any such 
breach or default of such agreement, term, covenant or condition. No agreement, term, covenant 
or condition of this License to be performed or complied with by the Licensee, and no breach or 
default thereof, shall be waived, altered or modified except by a written instrument executed by 
the Port Authority. No waiver by the Port Authority of any default or breach on the part of the 
Licensee in performance of any agreement, term, covenant or condition of this License shall 
affect or alter this License but each and every agreement, term, covenant and condition thereof 
shall continue in full force and effect with respect to any other existing or subsequent breach or 
default thereof 

23. Construction and Application of Terms. 

(a) The use of headings in this License is for convenience of reference only 
and in no way intended to define, limit or describe the scope or intent of any provision hereof 

(b) Wherever in this License a third person singular neuter pronoun or 
adjective is used, referring to the Licensee or the Port Authority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof. 
Wherever in this License a third person masculine pronoun or adjective is used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 

(c) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this License or any 
amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or other 
attachments hereto. 

(d) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(e) To the extent that any provisions of this License are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

24. Entire Agreement. This License, including the Cover Page, the Terms and 
Conditions, Special Endorsements and other attached exhibits, endorsements, schedules and 
other attachments, if any, constitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended, except by written 
endorsement duly executed on behalf of the parties and attached hereto. The Licensee agrees 
that no representations or warranfies shall be binding upon the Port Authority unless expressed in 
writing herein. 

* * * * * * * * 

Page 17 of Terms and Conditions 

Bus Parking License (Hudson Transit 3/08) 



SPECIAL ENDORSEMENTS 

1. Fees. During the effective period of the permission granted under this 
License, the Licensee shall pay to the Port Authority a fee for each Bus Parking Space as 
follows: 

(a) Restricted Spaces: 

(i) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, in the amount of Four Hundred Seventy-three Dollars 
and Eighty-three Cents ($473.83) per space per month, payable in advance on January 1, 2011 
and on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January 1, 2012 and 
continuing through December 31, 2012, in the amount of Five Hundred Ten Dollars and Sixty-
seven Cents ($510.67) per space per month, payable in advance on January I, 2012 and on the 
first day of each month thereafter occurring during such period; 

(iii) From and after January 1, 2013, in the amount of Five 
Hundred Forty-seven Dollars and Fifty-eight Cents ($547.58) per space per month, payable in 
advance on January 1, 2013 and on the first day of each month thereafter occurring. 

(b) Unrestricted Spaces: 

(i) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, in the amount of Seven Hundred Seventy-five Dollars 
and Seventy-five Cents ($757.75) per space per month, payable in advance on January I, 2011 
and on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January 1, 2012 and 
continuing through December 31, 2012, in the amount of Eight Hundred Sixteen Dollars and 
Thirty-three Cents ($816.33) per space per month, payable in advance on January I, 2012 and on 
the first day of each month thereafter occurring during such period; 

(iii) From and after January 1, 2013, in the amount of Eight 
Hundred Seventy-five Dollars and No Cents ($875.00) per space per month, payable in advance 
on January 1, 2013 and on the first day of each month thereafter occurring. 

2. (a) The Port Authority and the Licensee have heretofore entered into a 
bus parking license agreement, dated as of October I, 2007 and bearing Port Authority number 
BT-HTL-BPR-303 (the "BP Agreemenf) under which the Licensee deposited with the Port 
Authority as security for the BP Agreement, a letter of credit (the "LC") in the amount of 
Seventy-Five Thousand Dollars and No cents ($75,000.00). The parties hereto agree that the LC 
shall serve as security under this License for the full, faithfiil and prompt performance of, and 
compliance with, on the part of the Licensee all of the terms, provisions, covenants and 
condifions of this License. Any breach or failure to perform or comply with any of the terms and 
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conditions of the LC or the BP Agreement, including without limitation failure to provide a new 
letter of credit (the "New LC") in accordance with the terms and provisions of the LC or the BP 
Agreement at any time during the term of the BP Agreement or any failure of any banking 
institution issuing the LC or the New LC to make one or more payments as provided in the LC or 
the New LC, as applicable, shall constitute a material breach of this License and the BP 
Agreement thereby entitling the Port Authority to immediately exercise any and all rights 
available to it, including without limitation the right to terminate this License for cause. 

(b) The provisions of this Special Endorsement shall survive the expiration or 
termination of the BP Agreement and/or this License, as the case may be. Upon such expiration 
or termination, without the necessity for executing any further instrument, the provisions of this 
Special Endorsement shall continue in ftill force and effect and no part of such security shall then 
or thereafter be returned to the Licensee imtil the later to occur of (a) the termination or 
expiration of this License and (b) the termination or expiration of the BP Agreement, at which 
ultimate time, upon condition that the Licensee shall then be in no way in defauft or breach, 
including anticipatory breach, under any obligation to the Port Authority and upon written 
request of the Licensee, the Port Authority will return the said security, as and in such an amount 
as then appropriate hereunder and under the BP Agreement, as the case may be, less the sum of 
any and all unpaid claims and demands (including estimated damages) of the Port Authority by 
reason of any such default or breach. 

3. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions: 

(a) Paragraph 4(a) (iii) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"Buses at the Facility shall have a maximum gross loaded weight not in excess of 
forty-eight thousand eight hundred forty pounds (48,840) avoirdupois, distributed 
to provide not more than twenty thousand five hundred (22,500) pounds per axle, 
provided that the combined weight of the drive and tag axles does not exceed 
thirty-four thousand five-hundred (34,500) pounds." 

(b) Paragraph 9(a) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and 
shall reimburse the Port Authority for the Port Authority's costs and expenses 
including legal costs and expenses incurred in connection with the defense of) all 
claims and demands of third persons, including but not limited to claims and 
demands for death or personal injuries, or for property damages, arising out of 
any default of the Licensee in performing or observing any term or provision of 
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this License, or out of the use and occupancy of the Bus Parking Spaces by the 
Licensee, its officers, members, managers (if any), employees and persons who 
are doing business with the Licensee, or out of any of the operations, acts or 
omissions of the Licensee, or out of the acts or omissions of others on the Bus 
Parking Spaces with the Licensee's consent, (except to the extent resulting from 
the Port Authority's negligence or willful misconduct), or out of the acts or 
omissions of the Licensee, its officers, members, managers (if any), and 
employees at the Facility (except to the extent resulting from the Port Authority's 
negligence or willful misconduct)." 

(c) Paragraph 10(c) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"If at any time any policy fails to reflect the minimum policy requirements 
outlined in this agreement, the Carrier shall promptly obtain a new and 
satisfactory policy in replacement. All insurance policies shall be issued by 
insurance carriers authorized to conduct business in the State of New York with 
an A.M. Best Company Rating of A - or better, provided however, that if the 
A.M. Best Company or any successor rating company shall cease to exist, the Port 
Authority and Carrier shall negotiate in good faith on a substitute." 

(d) Paragraph 10(e) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"As to all insurance required hereunder, a certified copy of each policy or a 
certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within thirty (30) days after the execution of this Agreement. In 
the event any binder is delivered, it shall be replaced within thirty (30) days by a 
certified copy of the policy or a certificate. Each such copy or certificate shall 
contain a valid provision or endorsement that the policy may not be cancelled, 
terminated, changed or modified, without giving ten (10) days' written notice 
thereof to the Port Authority. Evidence of a renewal policy shall be delivered to 
the Port Authority at least fifteen (15) days prior to the expirafion date of each 
expiring policy." 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

For tpe PiOTt Authority 
Inifialed: ^ ^ / \ ^ ^ 

For the Licensee 
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: For Port Authority Use Only 
:License Agmt. No.: BT-RKL-BPU-406 

LINCOLN TUNNEL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Licensee named below 
permission to use herein described bus parking lot adjacent to the Port Authority Bus Terminal, in the Borough of Manhattan, City, 
County and State of New York (the "Facility"), such bus parking space (s) as the General Manager of the Facility may designate from 
time to time (each, a "Bus Parking Space", and collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions 
and Special Endorsements hereof; and the Licensee agrees to pay the fee specified below and to perform all other obligations imposed 
upon it in the said Terms and Conditions and said Special Endorsement: 

1. 

2. 

3. 

LICENSEE: ROCKLAND COACHES INC., a New Jersey corporation 

LICENSEE'S ADDRESS: 180 Old Hook Road 
Westwood, New Jersey 07675 

LICENSEE'S REPRESENTATIVE: George Grieve, Northern District Manager 

4. PERMITTED USE: For the parking of buses operated by the Licensee, but only when the same are empty and only in 
connection with the Licensee's operations at the facility, and for no other purpose or purposes whatsoever. 

5. 

6. 

7. 

8. 

9. 

FEES: As set forth in Special Endorsement No. 1 hereof 

EFFECTIVE DATE: January 1, 2011 

EXPIRATION DATE: December 31, 2013, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT AMOUNT: As set forth in Special Endorsement No. 2 hereof 

INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$5,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements 

Dated: As of January 1, 2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Name ceDRic^M. f<>i-rov^ 

[ES, INC., Licensee ROCKLAND 

T ^ 

;l:il!:p6rt;Aiith6r 
Approval as to 

Terms: 

tVi Use'Only: 
Approval as to 

Form: 

> / ^ ^ 

Name < ^ / ^ - ^ 0 ^ d ^ / / ^ j / t L 
(Please Prim Clearly) 

(Title) President 

Bus Pariting License (Rockland) 
- COVER PAGE -



TERMS AND CONDITIONS 

1. Certain Definitions. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directiy or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fiiel, gasoline, diesel oil, or any other 
substance utilized by hi^way vehicles as fiiel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", attached to 
the firont of this License and forming an integral part hereof. 

(c) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and fiinctions vested in the Executive 
Director by this License; but until fiarther notice from the Port Authority to the Licensee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the "Expiration 
Date" in Item 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising the 
building bounded by 40'*̂  and 41'* Streets, 8̂ ^ and 9*'' Avenues, in the City, County and State of 
New York, and the extension of Ihe Port Authority Bus Terminal, contiguous thereto and l>'ing to 
the north thereof 

(g) "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and fiinctions vested in 
the said General Manager by this License; but until fiarther notice from the Port Authority to the 
Licensee it shall mean the General Manager (or temporary or Acting General Manager) of the 
Facility for the time being, or his or her duly designated representative or representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, toxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 

(i) "Licensee's Representative" shall mean the individual named in Item 3 
on the Cover Page, or such other individual as the Licensee may designate by Notice in 
accordance with the provisions of the Section hereof entitied "Notices". 
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(j) "Restricted Space" shall mean a Bus Parking Space so designated by the 
General Manager of the Facility. Restricted Spaces may be used only during the hours of 10:00 
o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven days a 
week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is not a 
Restricted Space. 

2. Effectiveness. 

(a) The permission granted by this License shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Licensee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Licensee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this License, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this License for any reason other than "without cause", the Licensee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts 
due to the Port Authority, the restoration of any space which may be used and occupied under 
this License (on failure of the Licensee to have it restored), preparing such space for use by a 
succeeding licensee, the care and maintenance of such space during any period of non-use of the 
space, the foregoing to include, without limitation, personnel costs and legal expenses (including 
but not limited to the cost to the Port Authority of in-house legal services), repairing and altering 
the space and putting the space in order (such as but not limited to cleaning the same). Unless 
sooner revoked or terminated, such permission shall expire in any event upon the Expiration 
Date. Revocation or termination shall not relieve the Licensee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or icnniaation. 

(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expiration of any existing or 
fiiture other agreements, the Licensee shall cease to be entitied to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective date of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 

(c) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this License or a waiver of any other rights or remedies which may be 
available to the Port Authority under this License or otherwise. 

3. Licensee's Rights and Obligations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission hereby 
granted. 
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(i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its officers and employees, 

(ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its general partners and employees, or 

(iv) if the Licensee is an individual, by the Licensee acting only 
personally or through the medium of his employees; or 

(v) if the Licensee is a limited liability company, by the Licensee 
acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces tiirough the mediimi of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereunder by an independent 
contractor, without the written approval of the Port Authority. In the event of the issuance of this 
License to more than one individual or other legal entity (or to any combination thereof), then 
and in that event each and every obligation or undertaking herein stated to be fiilfilled or 
performed by the Licensee shall be the joint and several obligation of each such individual or 
other legal entity. 

(b) The Licensee's Representative shall have fiill authority to act for the 
Licensee in connection with this License and any act or things done or to be done hereunder, and 
to execute on the Licensee's behalf any amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereunder. 

(c) This License shall not constitute the Licensee the agent or representative 
of the Port Authority for any purpose whatsoever. 

(d) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other property, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
left in or on such vehicles. Without limiting the generality the Section hereof entitled 
"Indemnification of the Port Authority", the Licensee hereby agrees to indemnify the Port 
Authority and hold it harmless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
•Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, employees, passengers or other persons doing business or 
connected with the Licensee, contained in or on such vehicles. 
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4. Requirements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model of Bus 
theretofore not operating at the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, in any event, be subject to the following restrictions: 

(i) Buses shall not exceed one hundred two inches (102") in width. 

(ii) Buses shall not exceed forty-five feet (45') in length. 

(iii) Buses shall have a maximum gross loaded weight not in excess of 
forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(iii) Buses operating on the Lower Bus Level of the Facility shall not 
exceed twelve feet (12') in height. 

(iv) Buses operating on the Intermediate Bus Level (Third Floor) and 
Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches (11'6") in 
height. 

Buses fiieled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
the PABT. 

(b) Buses shall be kept clean and maintained in good working order, and shall 
be operated in strict compliance with all applicable laws, rules and regulations, including without 
limitation the laws of New York and those of New Jersey and also under the rules and 
regulations goveming the use of the Lincoln Tunnel. 

5. Condition of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of this 
License it has thoroughly examined and inspected the Bus Parking Spaces and has found the Bus 
Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
suitable for the Licensee's operations hereunder and acknowledges and agrees that it has not 
relied on any representations or statements of the Port Authority, its Commissioners, officers, 
employees or agents as to the condition or suitability thereof for use by the Licensee for the 
purposes contemplated herein. The Licensee agrees to and shall take the Bus Parking Spaces in 
their "as is" condition and the Port Authority shall have no obligation hereunder for preparation 
of the Bus Parking Spaces for the Licensee's use. The Licensee agrees that no portion of the Bus 
Parking Spaces will be used initially or at any time during the effective period of the permission 
granted hereunder which is in a condition unsafe or improper for the purposes contemplated 
herein so that there is possibility of injury or damage to life or property, and the Licensee fiirther 
agrees that before any use it will immediately correct any such unsafe or improper condition. 

(b) The parties to this License hereby acknowledge that the Bus Parking 
Spaces are non-residential real estate. 
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exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) (i) The Licensee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of the permission granted under this License and for 
one (1) year thereafter the examination and audit by the officers, employees and representatives 
of the Port Authority of all the records and books of account of the Licensee (including without 
limitation all corporate records and books of account which the Port Autiiority in its sole 
discretion believes may be relevant in cormection with the Licensee's use of the Bus Parking 
Spaces as permitted hereunder within ten (10) days following any request by the Port Authority 
from time to time and at any time to examine and audit any such corporate records and books of 
account. 

(ii) In the event that upon conducting an examination and audit as 
described in this Section the Port Authority determines that unpaid amounts are due to the Port 
Authority from the Licensee (the "Audit Findings"), the Licensee shall be obligated, and hereby 
agrees, to pay to the Port Authority a service charge in an amount equal to five percent (5%) of 
the Audit Findings. Each such service charge shall be payable immediately upon demand 
therefor (by Notice, bill or otherwise) made at any time by the Port Authority. Such service 
charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to 
the Port Authority from the Licensee under this License or otherwise. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a 
waiver of the right of the Port Authority to payment of any late charge(s) or other service 
charge(s) payable under the provisions of this License with respect to such unpaid amount. Each 
such service charge shall be and become fees, recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the fees to be paid hereunder. 
Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this License, including, without limitation, the 
Port Authority's rights to revoke this License or (ii) any obligations of the Licensee under this 
License. 

8. Security Deposit 

(a) Security Deposit Requirement. 

(i) As security for the Licensee's fiall, faithfial and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execution and delivery of this License, deposit with the Port Authority (and shall keep 
deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

(ii) Bonds qualifying for deposit hereunder shall be in bearer form, but 
if bonds of that issue were offered only in registered form, then the Licensee may deposit such 
bond or-bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name of the Port Authority (the expense of such re-registration to be borne by 
the Licensee) in a manner satisfactory to the Port Authority. The Licensee may request the Port 
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Authority to accept a registered bond in the Licensee's name and, if acceptable to the Port 
Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

(iii) In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its option, at any time and from time to time, with or without 
notice, to use the security deposit or any part thereof in whole or partial satisfaction of any of its 
claims or demands against the Licensee. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding of the security deposit 
itself shall cure any default or breach of this License on the part of the Licensee. With respect to 
any bonds deposited by the Licensee, the Port Authority shall have the right, in order to satisfy 
any of its claims or demands against the Licensee, to sell the same in whole or in part, at any 
time and from time to time, with or without prior notice at public or private sale, all as 
determined by the Port Authority, together with the right to purchase the same at such sale free 
of all claims, equities or rights of redemption of the Licensee. The Licensee hereby waives all 
right to participate therein and all right to prior notice or demand of the amount or amounts of the 
claims or demands of the Port Authority against the Licensee. The proceeds of every such sale 
shall be applied by the Port Authority first to the costs and expenses of the sale (including but not 
limited to advertising or commission expenses) and then to the amoimts due the Port Authority 
from the Licensee. Any balance remaining shall be retained in cash toward bringing the security 
deposit to the Required Deposit Amount. In the event that the Port Authority shall at any time or 
times so use the security deposit, or any part thereof, or if bonds shall have been deposited and 
the market value thereof shall have declined below the Required Deposit Amount, the Licensee 
shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the security deposit at all times at the fiill 
Required Deposit Amount, and such additional deposits shall be subject to all the conditions of 
this paragraph. 

(iv) The Licensee shall not assign or encumber the security deposit. 

(v) The Licensee may collect or receive any interest or income eamed 
on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part 
thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law 
to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, 
or custodial charge, or otherwise; provided, however, that the Port Authority shall not be 
obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank 
accounts. 

(vi) After the expiration or earlier termination of the effective period 
of the permission granted under this License, and upon condition that the Licensee shall then be 
in no way in default under any part of this License, and upon written request therefor by the 
Licensee, the Port Authority will return the security deposit to the Licensee less the amount of 
any and all unpaid claims and demands (including estimated damages) of the Port Authority by 
reason of any default or breach by the Licensee of this License. 

(b) Letter of Credit. 

(i) In lieu of the security deposit required pursuant to the preceding 
paragraph (a), the Licensee may deliver (if the Required Deposit Amount is less than Twenty 
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Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligations of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amount. 

(ii) The form and terms of each letter of credit delivered pursuant to 
this paragraph (b), as well as the institution issuing it (which shall be an investment-grade rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; the form of 
any proposed letter of credit shall be submitted to the Port Authority in advance for review 
and approval by its Credit, Collection and Accounts Receivable unit. Such letter of credit 
shall provide that it shall continue throughout the effective period of the permission granted 
under this License and for a period of not less than six (6) months thereafter; such continuance 
may be by provision for automatic renewal or by substitution of a subsequent satisfactory letter 
of credit. 

(iii) Upon acceptance of such letter of credit by the Port Authority, and 
upon request by the Licensee made thereafter, the Port Authority will return any security deposit 
theretofore made under and in accordance with the provisions of the preceding paragraph (a). 
The Licensee shall have the same rights to receive such security deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of this License and 
fulfillment of the obligations of the Licensee under this License. 

(iv) Upon notice of cancellation of a letter of credit the Licensee agrees 
that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of 
credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the fiill amount thereof, 
and thereafter the Port Authority will hold the same as security under the preceding paragraph 
(a). If the Port Authority makes any drawing under a letter of credit held by the Port Authority 
hereunder, the Licensee, on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the full Required Deposit Amount. 

(v) Following the Port Authority's acceptance of a letter of credit in 
lieu of the security deposit required pursuant to the preceding paragraph (a), any failure at any 
time to provide such letter of credit that is valid and available to the Port Authority, including 
any failure of any banking institution issuing any such letter of credit previously accepted by the 
Port Authority to make one or more payments as may be provided in such letter of credit, shall 
be deemed to be a breach of this License on the part of the Licensee. 

(vi) No action by the Port Authority pursuant to the terms of any letter 
of credit, or receipt by the Port Authority of hands from any bank issuing any such letter of 
credit, shall be deemed to be a waiver of any default by the Licensee under the terms of this 
License, and all remedies under this License of the Port Authority consequent upon such default 
shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority reserves 
the right, in its sole discretion at any time and from time to time upon fifteen (15) days' notice to 
the Licensee, to adjust the Required Deposit Amount. Not later than the effective date set forth 
in said Notice by the Port Authority, the Licensee shall fumish additional cash or bonds, as 
provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of credit 
providing for such adjusted Required Deposit Amount, as the case may be, and such additional 
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cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter constitute the security 
deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a security 
deposit with the Port Authority to insure payment and performance by the Licensee of all fees, 
rentals, charges and obligations which may become due and owing to the Port Authority arising 
from the Licensee's operations at the Facility pursuant to any such other agreement or otherwise, 
then all such obligations under such other agreement and any security deposit pursuant thereto 
also shall be deemed obligations of the Licensee under this License and as security hereunder as 
well as under any such other agreement, and all provisions of such other agreement with respect 
to such obligations and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fiilly set forth herein and hereby made 
a part hereof. The termination, revocation, cancellation or expiration of any other agreement to 
which such security deposit shall apply or any permitted assignment of such other agreement 
shall not affect such obligations as to such security deposit, which shall continue in fiall force and 
effect hereunder. 

9. Indemnification of the Port Authority. 

(a) The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any default of the Licensee in performing or observing any term or provision of 
this License, or out of the use and occupancy of the Bus Parking Spaces by the Licensee, its 
officers, members, managers (if any), employees and persons who are doing business with the 
Licensee, or out of any of the operations, acts or omissions of the Licensee, or out of the acts or 
omissions of others on the Bus Parking Spaces with the Licensee's consent, or out of the acts or 
omissions of the Licensee, its officers, members, managers (if any), and employees at the 
Facility.. 

(b) The Licensee represents that it is the owner of or fially authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it 
in its operations under or in any way connected with this License. Without in any way limiting 
its obligations under the preceding paragraph (a) hereof, the Licensee agrees to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit or claim for damages in connection 
with any actual or alleged infiingement of any patent, trademark or copyright, or arising from 
any alleged or actual unfair competition or other similar claim arising out of the operations of the 
Licensee under or in any way connected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
govemmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

Page 9 Terms and Conditions 

Bus Parking License (Rockland) 



(d) In the event of any injury or death to any person (other than employees of 
the Licensee) at the Facility when caused by the Licensee's operations, acts or omissions of the 
Licensee hereunder, or damage to any property (other than the Licensee's property) at the 
Facility when caused by the Licensee's operations, acts or omissions of the Licensee hereunder, 
the Licensee shall immediately notify the Port Authority and promptly thereafter fumish to the 
Port Authority copies of all reports given to the Licensee's insurance carrier. 

10. Insurance. 

(a) The Licensee, in its own name as insured and including the Port Authority 
as an additional insured, shall maintain and pay the premiums during the effective period of 
permission granted under this License on a policy, or policies, of Commercial General Liability 
Insurance, including premises-operations and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the minimum limit set 
forth in Item 9 on the Cover Page, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage for newly acquired 
vehicles and providing for coverage in the minimum limit set forth in Item 9 on the Cover Page. 
Without limiting the foregoing, the Licensee shall maintain Workers' Compensation and 
Employers Liability Insurance in accordance with the Licensee's statutory obligations under the 
applicable State Workers' Compensation Law for those employees of the Licensee employed in 
operations conducted pursuant to this License at or from the Facility. In the event the Licensee 
maintains the foregoing insurance in limits greater than aforesaid, the Port Authority shall be 
included therein as an additional insured, except for the Workers' Compensation and Employers 
Liability Insurance policies, to the fiall extent of all such insurance in accordance with all terms 
and provisions of this License. 

(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Licensee thereunder with respect to any claim or action against the Licensee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Licensee 
by the Port Authority and any claim or action against tiie Port Authority by tiie Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligations assumed by the Licensee under the Section of this License 
entitied '*Indemnification of the Port Authority". 

(c) All insurance coverages and policies required under this Section may be 
reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage at any 
time and from time to time during the effective period of the permission granted under this 
License. The Port Authority may, at any such time, require additions, deletions, amendments or 
modifications to the aforementioned insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Licensee shall promptiy comply therewith. 

(d) Each policy must be specifically endorsed to provide that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance notice thereof to the Port Authority. Each policy must be specifically endorsed to 
provide that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 

Page 10 Terms and Conditions 

Bus Parking License (Rockland) 



the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the govemmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be dehvered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this License by the Licensee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the Expiration Date. The aforesaid 
insurance shall be written by a company or companies approved by the Port Authority. If at any 
time any insurance policy shall be or become unsatisfactory to the Port Authority as to form or 
substance or if any of the carriers issuing such policy shall be or become unsatisfactory to the 
Port Authority, the Licensee shall promptly obtain a new and satisfactory policy in replacement. 
If the Port Authority at any time so requests, a certified copy of each policy shall be delivered to 
or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be constmed as 
a limitation on the nature or extent of the contractual obligations assumed by the Licensee under 
this License. The foregoing insurance requirements shall not constitute a representation or 
wartanty as to the adequacy of the required coverage to protect the Licensee with respect to the 
obligations imposed on the Licensee by this License or any other agreement or by law. 

11. Right of Entry Reserved. The Port Authority shall have the right at any time and 
as often as it considers necessary, to inspect the Bus Parking Spaces and (without any obligation 
so to do) to enter thereon to make ordinary repairs, and in the event of emergency to take such 
action therein as may be required for the protection of persons or property. 

12. Rules and Regulations. The Licensee shall observe and obey (and compel its 
officers^ employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable mles and regulations and procedures which may from time to time during the 
effective period of the permission granted under this License, be promulgated by the Port 
Authority for reasons of safety, health, preservation of property or maintenance of a good and 
orderly appearance of the Facility or for the safe and efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it shall give notice to the Licensee of every 
mle and regulation hereafter adopted by it at least five (5) days before the Licensee shall be 
required to comply therewith. 

13. Conduct of Operations. 

(a) The Licensee shall immediately, comply with all orders, directives and 
procedures as may be issued by the General Manager of the Facility covering the operations of 
the Licensee under this License at any time and from time to time. The Port Authority may, at 
any time and from time to time, without prior notice or cause, withdraw or modify any 
designations, approvals, substitutions or redesignations given by it hereunder. The Licensee 
shall comply with the directions of the General Manager of the Facility with respect to the 
movement and circulation of the Licensee's Buses within the Facility. 
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(b) The Licensee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) The Licensee shall at all times maintain the Bus Parking Spaces in a clean 
and orderly condition and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other inflammable liquids and substances from, and shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Parking Spaces, which may leak, be spilled or be placed upon 
the Bus Parking Spaces. The Bus Parking Spaces are to be used only for the parking of Buses in 
accordance witii the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any time be placed or installed in the Bus Parking Spaces. 
Without limiting the generality of the foregoing, the Licensee specifically agrees that it shall not 
store in the Bus Parking Spaces any automotive fuel, lubricating oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. The Licensee shall not display, or permit 
the display of, advertising of third parties in the Bus Parking Spaces. 

(e) Except as expressly herein permitted, the Licensee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles within the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(f) The operations of the Licensee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Licensee shall provide and its employees 
shall wear or carry badges or other suitable means of identification, which shall be subject to the 
approval of the General Manager. The Port Authority shall have the right to object to the 
Licensee as to the demeanor, conduct and appearance of the Licensee's employees, invitees and 
those doing business with it, whereupon the Licensee will take all steps necessary to remove the 
cause of the objection. 

(g) In the use of the means of ingress to and egress from the Bus Parking 
Spaces, the Licensee shall exercise a high degree of care to avoid injuries to persons and damage 
to property, and, in addition, the indemnity provided in the Section hereof entitled 
"Indemnification of the Port Authority" shall govern and apply to all claims of third persons for 
death, personal injuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Licensee. The receptacles shall be kept covered except 
when filling or emptying the same. The Licensee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 

Page 12 Terms and Conditions 

Bus Parking License (Rockland) 



facilities of the Port Authority shall be used for such removal unless witii its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(i) The Licensee understands and acknowledges that there will be no ingress 
to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock a.m. and 
6:00 o'clock a.m. on any day of the week. 

(j) The Licensee shall promptiy observe, comply with and execute the 
provisions of any and all present and fiiture mles and regulations, requirements, orders and 
directions of the National Fire Protection Association, the Insurance Services Office of New 
York and any other body or organization exercising similar fiinctions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 

14. Prohibited Acts. 

(a) The Licensee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will constitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
License, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-protection system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creation, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Section, "Facility" includes all stmctures located 
thereon. 

15. Specifically Prohibited Activities. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 
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(b) The Licensee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Licensee (or permitted by the Licensee to 
be disposed of, released or discharged) on the Facility shall upon Notice by the Port Authority to 
the Licensee be completely removed and/or remediated by the Licensee at its sole cost and 
expense. 

(c) The Licensee shall not perform mechanical, electrical or stmctural repairs 
on Buses at the Bus Parking Spaces. The Licensee shall not fiiel, lubricate or paint Buses in the 
Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmfial or 
conrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fiael or defiiel any equipment in the Bus Parking 
Spaces or elsewhere at the Facility without the prior approval of the General Manager of the 
Facility except in accordance with Port Authority mles and regulations. 

(e) The Licensee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amphfying devices or hand megaphones whatsoever. 

16. Labor Disturbances. 

(a) (i) The Licensee shall not employ any persons or use any labor, or use 
or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operations of the Licensee under this License. 

(ii) The Licensee shall immediately give notice to the Port Authority 
(to be followed by written Notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof. The Licensee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Licensee 
at the Facility or against any operations pursuant to this License resulting in picketing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operation of the Facility or the operations of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Licensee, and whether caused by the employees of the Licensee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
License, effective at the time specified in the Notice. Revocation shall not relieve the Licensee 
of any liabilities or obligations hereunder which shall have accrued on or prior to the effective 
date of revocation. 

1-7. Notices. 

(a) Except where expressly required or permitted to be oral, or to be otherwise 
delivered, all notices, requests, consents and approvals and the like required to be given to or by 
either party (each, a "Notice") shall be in writing, and all Notices shall be personally delivered to 
the duly designated officer or representative of such party or delivered to the office of such 
officer or representative during regular business hours or sent to him at such address by 
registered or certified mail or by nationally-known ovemight courier. 
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(b) Until further notice, the Port Authority hereby designates its Executive 
Director, and the Licensee designates the Licensee's Representative, as their respective officers 
and representatives upon whom Notices may be served, and the Port Authority designates its 
office at 225 Park Avenue South, New York, New York 10003, and the Licensee designates its 
office at the address set forth on the Cover Page, as the respective offices where Notices may be 
served. 

(c) The giving of any Notice shall be complete and effective upon receipt or, 
in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or 
at the address thereof. 

18. No Broker. The Licensee represents and warrants that no broker has been 
concerned in the negotiation or execution of this License and that there is no broker who is or 
may be entitied to be paid a commission in connection therewith. The Licensee shall indemnify 
the Port Authority and save it harmless from any and all claims which have been or which may 
be made by any and all persons, firms, or corporations whatsoever for services in connection 
with the negotiation and execution of this License or in connection with any permission to use 
the Bus Parking Spaces. 

19. Waiver of Trial bv Jury. The Licensee hereby waives its right to trial by jury in 
any summary proceeding or action that may hereafter be instituted by the Port Authority against 
the Licensee in respect of the Bus Parking Spaces and/or in any action that may be brou^t by 
the Port Authority to recover fees, damages, or other sums due and owing under this License. 
The Licensee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or action for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be constmed to mean that a landlord-
tenant relationship exists between the Port Authority and the Licensee. 

20. Effect of Use after Expiration. Revocation or Termination: Without in any way 
limiting any other provision of this License, unless otherwise notified by the Port Authority in 
writing, in the event the Licensee continues its use of the Bus Parking Spaces after the 
expiration, revocation or termination of the effective period of the permission granted under this 
License, as such effective period of permission may be extended from time to time, in addition to 
any damages to which the Port Authority may be entitled under this License or other remedies 
the Port Authority may have by law or otherwise, the Licensee shall pay to the Port Authority a 
fee for the period commencing on the day immediately following the date of such expiration or 
the effective date of such revocation or termination and ending on the date that the Licensee shall 
surrender and completely vacate the Bus Parking Spaces, at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Licensee any right to continue its use of the Bus Parking Spaces after the expiration, revocation 
or termination of the effective period of the permission granted under this License. The Licensee 
acknowledges that the failure of the Licensee to surrender, vacate and yield up the Bus Parking 
Spaces to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Licensee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Licensee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss. 

21. No Personal Liabilitv. No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Licensee with any liability, or held liable to it, 
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under any term or provision of this License, or because of its execution or attempted execution, 
or because of any breach hereof. 

22. No Waiver. No failure by the Port Authority to insist upon the strict performance 
of any agreement, term, covenant or condition of this License or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
License during or after a breach thereof, unless expressly stated to be a waiver, and no 
acceptance by the Port Authority of fees, charges or other payments in whole or in part after or 
during the continuance of any such breach or default, shall constitute a waiver of any such 
breach or default of such agreement, term, covenant or condition. No agreement, term, covenant 
or condition of this License to be performed or complied with by the Licensee, and no breach or 
default thereof, shall be waived, altered or modified except by a written instmment executed by 
the Port Authority. No waiver by the Port Authority of any default or breach on the part of the 
Licensee in performance of any agreement, term, covenant or condition of this License shall 
affect or alter this License but each and every agreement, term, covenant and condition thereof 
shall continue in full force and effect with respect to any other existing or subsequent breach or 
default thereof 

23. Constmction and Application of Terms. 

(a) The use of headings in this License is for convenience of reference only 
and in no way intended to define, limit or describe the scope or intent of any provision hereof. 

(b) Wherever in this License a third person singular neuter pronoun or 
adjective is used, referring to the Licensee or the Port Authority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof. 
Wherever in this License a third person masculine pronoun or adjective is used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 

(c) Any mle of constmction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this License or any 
amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or other 
attachments hereto. 

(d) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(e) To the extent that any provisions of this License are in any instance to be 
constmed in accordance with the laws of a state, the laws of the State of New York shall apply. 
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24. Entire Agreement. This License, including the Cover Page, the Terms and Conditions, 
Special Endorsements and other attached exhibits, endorsements, schedules and other 
attachments, if any, constitutes the entire agreement of the parties on the subject matter hereof 
and may not be changed, modified, discharged or extended, except by written endorsement duly 
executed on behalf of the parties and attached hereto. The Licensee agrees that no 
representations or warranties shall be binding upon the Port Authority unless expressed in 
writing herein. 

Initialled; 

For the Licensee 
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SPECIAL ENDORSEMENTS 

1. Fees. During the effective period of the permission granted under this 
License, the Licensee shall pay to the Port Authority a fee for its Bus Parking Spaces as follows; 

(a) Unrestricted 

(i) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, in the amount of Seven Hundred Fifty-seven Dollars and 
Seventy-five Cents ($757.75) per space, per month, payable in advance on January 1, 2011 and 
on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January 1, 2012 and 
continuing through December 31, 2012, in the amount of Eight Hundred Sixteen Dollars and 
Thirty-Three Cents ($816.33) per space, per month, payable in advance on January 1, 2012 and 
on the first day of each month thereafter occurring during such period; 

(iii) From and after January 1, 2013 in the amount of Eight 
Hundred Seventy-five Dollars and No Cents ($875.00) per space, per month, payable in advance 
on January 1, 2013 and on the first day of each month thereafter occurring throughout the 
effective period of the permission granted under this License. 

(b) Restricted 

(i) During the period commencing on January I, 2011 and 
continuing through December 31, 2011, in the amount of Four Hundred Seventy-three Dollars 
and Eighty-three Cents ($473.83) per space, per month, payable in advance on January 1,-2011 
and on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January 1, 2012 and 
continuing through December 31, 2012, in the amount of Five Hundred Ten Dollars and Sixty-
Seven Cents ($510.67) per space, per month, payable in advance on January 1, 2012 and on the 
first day of each month thereafter occurring during such period; 

(iii) From and after January 1, 2013 in the amount of Five 
Hundred Forty-seven Dollars and Fifty-eight Cents ($547.58) per space, per month, payable in 
advance on January I, 2013 and on the first day of each month thereafter occurring throughout 
the effective period of the permission granted under this License. 

2. Effect of Security Agreement. Notwithstanding anything to the contrary 
contained in this License, the Licensee hereby agrees that this License is one of the 
"Agreements", as such term is defined in that certain security agreement entered into between 
the Port Authority and the Licensee, dated as of October 1, 2007, and identified by Port 
Authority Agreement No. BT-RKL-SEC-003 (the "Security Agreement"), and that a breach or 
failure to perform or comply with any of the terms and conditions of the Security Agreement, 
including without limitation failure to provide a letter of credit in accordance with the terms and 
provisions of the Security Agreement at any time during the term under any of the Agreements 
valid and available to the Port Authority or any failure of any banking institution issuing a letter 
of credit to make one or more payments as provided in such letter of credit, shall constitute a 
material breach of this License and the Security Agreement thereby entitiing the Port Authority 
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to immediately exercise any and all rights available to it, including without limitation the right to 
terminate this License for cause. 

3. Prior to the execution of this Permit by either party hereto the following deletions, 
additions and substitutions were made in the foregoing Terms and Conditions: 

(a) Paragraph 4(a) (iii) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"Buses at the Facility shall have a maximum gross loaded weight not in excess of 
forty-eight thousand eight hundred forty pounds (48,840) avoirdupois, distributed 
to provide not more than twenty thousand five hundred (22,500) pounds per axle, 
provided that the combined weight of the drive and tag axles does not exceed 
thirty-four thousand five-hundred (34,500) pounds." 

(b) Paragraph 9(a) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and 
shall reimburse the Port Authority for the Port Authority's costs and expenses 
including legal costs and expenses incurted in connection with the defense of) all 
claims and demands of third persons, including but not limited to claims and 
demands for death or personal injuries, or for property damages, arising out of 
any default of the Licensee in performing or observing any term or provision of 
this License, or out of the use and occupancy of Ihe Bus Parking Spaces by the 
Licensee, its officers, members, managers (if any), employees and persons who 
are doing business with the Licensee, or out of any of the operations, acts or 
omissions of the Licensee, or out of the acts or omissions of others on the Bus 
Parking Spaces with the Licensee's consent, (except to the extent resulting from 
the Port Authority's negligence or willful misconduct), or out of the acts or 
omissions of the Licensee, its officers, members, managers (if any), and 
employees at the Facility (except to the extent resulting from the Port Authority's 
negligence or willful misconduct)." 

(c) Paragraph 10(c) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereofi 

"If at any time any policy fails to reflect the minimum policy requirements 
outlined in this agreement, the Carrier shall promptly obtain a new and 
satisfactory policy in replacement. All insurance policies shall be issued by 
insurance carriers authorized to conduct business in the State of New York with 
an A.M. Best Company Rating of A - or better, provided however, that if the 
A.M. Best Company or any successor rating company shall cease to exist, the Port 
Authority and Carrier shall negotiate in good faith on a substitute." 
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(d) Paragraph 10(e) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"As to all insurance required hereunder, a certified copy of each policy or a 
certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within thirty (30) days after the execution of this Agreement. In 
the event any binder is delivered, it shall be replaced within thirty (30) days by a 
certified copy of the policy or a certificate. Each such copy or certificate shall 
contain a valid provision or endorsement that the policy may not be cancelled, 
terminated, changed or modified, without giving ten (10) days' written notice 
thereof to the Port Authority. Evidence of a renewal policy shall be delivered to 
the Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy." 

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

Initialed: 

For the Licensee 
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: For Port Authority Use Only 
:License Agmt. No.: BT-SUB-BPR-409 

PORT AUTHORITY BUS TERMINAL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Aulliorlty") hereby grants to the Licensee named below 
permission to use, on a non-exclusive basis, at the Port Authority Bus Terminal, in the Borough of Manhattan, City, County and State 
of New York (the "Facility"), such interior bus parking space(s) as the General Manager of the Facility may designate from time to 
time (each, a "Bus Parking Space", and collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions and 
Special Endorsements hereto; and the Licensee agrees to pay the fee specified below and to perform all other obligations imposed 
upon it in the said Terms and Conditions and said Special Endorsements: 

L 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

LICENSEE: SUBURBAN TRANSIT CORP., a New Jersey corporation 

LICENSEE'S ADDRESS: 750 Somerset Street 
New Brunswick, NJ 08901 

LICENSEE'S REPRESENTATIVE: Scott Sprengel, Secretary 

PERMITTED USE: For the parking of Buses operated by the Licensee, but only when the same are empty and only in 

connection with the Licensee's operations at the Facility, and for no other use whatsoever. 

FEES: As set forth in Special Endorsement No. I hereof. 

EFFECTIVE DATE: January 1,2011 

EXPIRATION DATE: December 31, 2013, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT AMOUNT: As set forth in Special Endorsement No. 2 hereof 

INSURANCE REQUIREMENTS: 
$2,000,000.00 minimum limit Commercial General Liabilit>' 
$5,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of January 1,2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

Ge>?iĉ c r : i^roio Name 
(Please Print Clearly) ^ . ^ ^ 

SUBURBAN TRANSIT CORP, A , Licensee 

m 

Port Author ty Use Only: 
Approval as to 

Terms: 
Approval as to 

Form: 

fMT 
Name "^(orr S\^2a\\Cn 
(Title) 

(Please Print Clearly) ^4rH-
S^^re-k 

^ 
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TERMS AND CONDITIONS 

1. Certain Definitions. 

(a) "Bus" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fuel, gasoline, diesel oil, or any other 
substance utilized by highway vehicles as fuel and permitted by the laws of New York and by 
those of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", attached to 
the front of this License and forming an integral part hereof 

(c) "Effective Date" shall mean the date designated as the "Effective Date" in 
Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons from time to time 
designated by the Port Authority to exercise the powers and functions vested in the Executive 
Director by this License; but until further notice from the Port Authority to the Licensee it shall 
mean the Executive Director of the Port Authority for the time being or his duly designated 
representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the "Expiration 
Dale" in Item 7 on the Cover Page. 

(i) "Facility" shall mean the Port Authority Bus Terminal, comprising the 
building bounded by 40"* and 41" Streets, S*"" and 9̂ ^ Avenues, in the City, County and State of 
New York, and the extension of the Port Authority Bus Terminal, contiguous thereto and lying to 
the north thereof 

(g) "General Manager of the Facility" shall mean the person or persons 
from time to time designated by the Port Authority to exercise the powers and functions vested in 
the said General Manager by this License; but until further notice from the Port Authority to the 
Licensee it shall mean the General Manager (or temporary or Acting General Manager) of the 
Facility for the lime being, or his or her duly designated representative or representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, toxic or 
hazardous waste, dangerous substance, potentially dangerous substance, noxious substance, loxic 
substance, flammable, explosive or radioactive material, urea formaldehyde foam insulation, 
asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine 
disruption or reproductive toxicity, petroleum and petroleum products and substances declared to 
be hazardous or toxic or the removal, containment or restriction of which is required, or the 
manufacture, preparation, production, generation, use, maintenance, treatment, storage, transfer, 
handling or ownership of which is restricted, prohibited, regulated or penalized by any federal, 
state, county, or municipal or other local statute or law now or at any time hereafter in effect as 
amended or supplemented and by the regulations adopted and publications promulgated pursuant 
thereto. 
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(i) "Licensee's Representative" shall mean the individual named in Item 3 
on the Cover Page, or such other individual as the Licensee may designate by Notice in 
accordance with the provisions of the Section hereof entitled ""Notices'". 

0) "Restricted Space" shall mean a Bus Parking Space so designated by the 
General Manager of the Facility. Restricted Spaces may be used only during the hours of 10:00 
o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven days a 
week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is not a 
Restricted Space. 

2. Effectiveness. 

(a) The permission granted by this License shall take effect upon the Effective 
Date. Notwithstanding any other term or condition hereof, it may at any time be revoked by the 
Port Authority without cause upon thirty (30) days' prior notice, and terminated by the Licensee 
without cause upon thirty (30) days' prior notice; provided, however, that it may be revoked on 
twenty-four (24) hours' notice if the Licensee fails to keep, perform and observe each and every 
promise, agreement, condition, term and provision contained in this License, including without 
limitation the obligation to pay fees. Further, in the event the Port Authority exercises its right to 
revoke or terminate this License for any reason other than "without cause", the Licensee shall be 
obligated to pay to the Port Authority an amount equal to all costs and expenses reasonably 
incurred by the Port Authority in connection with such revocation or termination, including 
without limitation any re-entry, regaining or resumption of possession, collecting all amounts 
due to the Port Authority, the restoration of any space which may be used and occupied under 
this License (on failure of the Licensee to have it restored), preparing such space for use by a 
succeeding licensee, the care and maintenance of such space during any period of non-use of the 
space, the foregoing to include, without limitation, personnel costs and legal expenses (including 
but not limited to the cost to the Port Authority of in-house legal services), repairing and altering 
the space and putting the space in order (such as but not limited to cleaning the same). Unless 
sooner revoked or terminated, such permission shall expire in any event upon the Expiration 
Date. Revocation or termination shall not relieve the Licensee of any liabilities or obligations 
hereunder which shall have accrued on or prior to the effective date of revocation or termination. 

(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expiration of any existing or 
future other agreements, the Licensee shall cease to be entitled to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective dale of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 

(c) No exercise by the Port Authority of any right of revocation granted to it 
in this Section shall be deemed to be a waiver of any other rights of revocation contained in this 
Section or elsewhere in this License or a waiver of any other rights or remedies which may be 
available to the Port Authority under this License or otherwise. 
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3. Licensee's Rights and Obligations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission hereby 
granted, 

(i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its officers and employees, 

(ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only through the medium of its 
members, trustees, officers and employees, 

(iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its general partners and employees, or 

(iv) if the Licensee is an individual, by the Licensee acting only 
personally or through the medium of his employees; or 

(v) if the Licensee is a limited liability company, by the Licensee 
acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces through the medium of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereunder by an independent 
contractor, without the written approval of the Port Authority. In the event of the issuance of this 
License to more than one individual or other legal entity (or to any combination thereoQ, then 
and in that event each and every obligation or undertaking herein stated to be fulfilled or 
performed by the Licensee shall be the joint and several obligation of each such individual or 
other legal entity. 

(b) The Licensee's Representative shall have full authority to act for the 
Licensee in connection with this License and any act or things done or to be done hereunder, and 
to execute on the Licensee's behalf any amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereunder. 

(c) This License shall not constitute the Licensee the agent or representative 
of the Port Authority for any purpose whatsoever. 

(d) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other properly, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
lelt in or on such vehicles. Without limiting the generality the Section hereof entitled 
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''indemnification of the Port Authority, the Licensee hereby agrees to indemnify the Port 
Authority and hold it harmless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, employees, passengers or other persons doing business or 
conticcled with the Licensee, contained in or on such vehicles. 

4. Requirements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model of Bus 
theretofore not operating at the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, in any event, be subject to the following restrictions: 

(i) Buses shall not exceed one hundred two inches (102") in width. 

(ii) Buses shall not exceed forty-five feet (45') in length. 

(iii) Buses shall have a maximum gross loaded weight not in excess of 
forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty 
thousand (20,000) pounds per axle. 

(iii) Buses operating on the Lower Bus Level of the Facility shall not 
exceed twelve feet (12') in height. 

(iv) Buses operating on the Intermediate Bus Level (Third Floor) and 
Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches (1 r6") in 
height. 

Buses fueled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
the PABT. 

(b) Buses shall be kept clean and maintained in good working order, and shall 
be operated in strict compliance with all applicable laws, rules and regulations, including without 
limitation the laws of New York and those of New Jersey and also under the rules and 
regulations governing the use of the Lincoln Tunnel. 

5. Condition of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of this 
License it has thoroughly examined and inspected the Bus Parking Spaces and has found the Bus 
Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
suitable for the Licensee's operations hereunder and acknowledges and agrees that it has not 
relied on any representations or statements of the Port Authority, its Commissioners, officers, 
employees or agents as to the condition or suitability thereof for use by the Licensee for the 
purposes contemplated herein. The Licensee agrees to and shall take the Bus Parking Spaces in 
their "as is" condition and the Port Authority shall have no obligation hereunder for preparation 
of the Bus Parking Spaces for the Licensee's use. The Licensee agrees that no portion of the Bus 
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amounts found to have been owing to the Port Authority as the result of Audit Findings (as 
defined below) shall consist of each late charge period following the date the unpaid amount 
should have been paid under this License. Each late charge shall be payable immediately upon 
demand therefor made at any time by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this License, including without limitation the Port Authority's rights set 
forth in the Section of this License entitled ''Effectiveness'''' or (ii) any obligations of the Licensee 
under this License. In the event that any late charge imposed pursuant to this Section shall 
exceed a legal maximum applicable to such late charge, theii, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) (i) The Licensee shall permit and/or cause to be permitted in ordinary 
business hours during the effective period of the permission granted under this License and for 
one (1) year thereafter the examination and audit by the officers, employees and representatives 
of the Port Authority of all the records and books of account of the Licensee (including without 
limitation all corporate records and books of account which the Port Authority in its sole 
discrefion believes may be relevant in connecfion with the Licensee's use of the Bus Parking 
Spaces as permitted hereunder within ten (10) days following any request by the Port Authority 
from time to time and at any time to examine and audit any such corporate records and books of 
account. 

(ii) In the event that upon conducting an examination and audit as 
described in this Section the Port Authority determines that unpaid amounts are due to the Port 
Authority from the Licensee (the "Audit Findings"), the Licensee shall be obligated, and hereby 
agrees, to pay to the Port Authority a service charge in an amount equal to five percent (5%) of 
the Audit Findings. Each such service charge shall be payable immediately upon demand 
therefor (by Notice, bill or otherwise) made at any tiine by the Port Authority. Such service 
charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to 
the Port Authority from the Licensee under this License or otherwise. No acceptance by the Port 
Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a 
waiver of the right of the Port Authority to payment of any late charge(s) or other service 
charge(s) payable under the provisions of this License with respect to such unpaid amount. Each 
such service charge shall be and become fees, recoverable by the Port Authority in the same 
marmer and with like remedies as if it were originally a part of the fees to be paid hereunder. 
Nothing in this SecUon is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this License, including, without limitafion, the 
Port Authority's rights to revoke this License or (ii) any obligations of the Licensee under this 
License. 

8. Security Deposit 

(a) Security Deposit Requirement. 

(i) As security for the Licensee's full, faithful and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execution and delivery of this License, deposit with the Port Authority (and shall keep 
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deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

(ii) Bonds qualifying for deposit hereunder shall be in bearer form, but 
if bonds of that issue were offered only in registered form, then the Licensee may deposit such 
bond or bonds in registered form, provided, however, that the Port Authority shall be under no 
obligation to accept such deposit of a bond in registered form unless such bond has been re­
registered in the name, of the Port Authority (the expense of such re-registration to be borne by 
the Licensee) in a manner satisfactory to the Port Authority. The Licensee may request the Port 
Authority to accept a registered bond in the Licensee's name and, if acceptable to the Port 
Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactory to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

(iii) In addition to any and all other remedies available to it, the Port 
Authority shall have the right, at its opfion, at any rime and from fime to time, with or without 
notice, to use the security deposit or any part thereof in whole or partial saUsfaction of any of its 
claims or demands against the Licensee. There shall be no obligation on the Port Authority to 
exercise such right and neither the existence of such right nor the holding of the security deposit 
itself shall cure any default or breach of this License on the part of the Licensee. With respect to 
any bonds deposited by the Licensee, the Port Authority shall have the right, in order to satisfy 
any of its claims or demands against the Licensee, to sell the same in whole or in part, at any 
time and from fime to time, with or without prior notice at public or private sale, all as 
determined by the Port Authority, together with the right to purchase the same at such sale free 
of all claims, equities or rights of redempfion of the Licensee. The Licensee hereby waives all 
right to participate therein and all right to prior notice or demand of the amount or amounts of the 
claims or demands of the Port Authority against the Licensee. The proceeds of every such sale 
shall be applied by the Port Authority first to the costs and expenses of the sale (including but not 
limited to advertising or commission expenses) and then to the amounts due the Port Authority 
from the Licensee. Any balance remaining shall be retained in cash toward bringing the security 
deposit to the Required Deposit Amount. In the event that the Port Authority shall at any time or 
times so use the security deposit, or any part thereof, or if bonds shall have been deposited and 
the market value thereof shall have declined below the Required Deposit Amount, the Licensee 
shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port 
Authority additional cash or bonds so as to maintain the security deposit at all times at the full 
Required Deposit Amount, and such addifional deposits shall be subject to all the condifions of 
this paragraph. 

(iv) The Licensee shall not assign or encumber the security deposit. 

(v) The Licensee may collect or receive any interest or income earned 
on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part 
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thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law 
to retain or to charge in cormection therewith, whether as or in lieu of an administrafive expense, 
or custodial charge, or otherwise; provided, however, that the Port Authority shall not be 
obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank 
accounts. 

(vi) After the expirafion or eariier termination of the effective period 
of the permission granted under this License, and upon condition that the Licensee shall then be 
in no way in default under any part of this License, and upon written request therefor by the 
Licensee, the Port Authority will return the security deposit to the Licensee less the amount of 
any and all unpaid claims and demands (including esfimated damages) of the Port Authority by 
reason of any default or breach by the Licensee of this License. 

(b) I.etter of Credit. 

(i) In lieu of the security deposit required pursuant to the preceding 
paragraph (a), the Licensee may deliver (if the Required Deposit Amount is less than Twenty 
Jhousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligafions of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking institution satisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amount. 

(ii) The form and terms of each letter of credit delivered pursuant to 
this paragraph (b), as well as the institution issuing it (which shall be an investment-grade rated 
bank), shall be subject to the prior and continuing approval of the Port Authority; the form of 
any proposed letter of credit shall be submitted to the Port Authority in advance for review 
and approval by its Credit, Collection and Accounts Receivable unit. Such letter of credit 
shall provide that it shall continue throughout the effective period of the permission granted 
under this License and for a period of not less than six (6) months thereafter; such continuance 
may be by provision for automatic renewal or by subsfitution of a subsequent safisfactory letter 
of credit. 

(iii) Upon acceptance of such letter of credit by the Port Authority, and 
upon request by the Licensee made thereafter, the Port Authority will return any security deposit 
theretofore made under and in accordance with the provisions of the preceding paragraph (a). 
The Licensee shall have the same rights to receive such security deposit during the existence of a 
valid letter of credit as it would have to receive such sum upon expiration of this License and 
fulfillment of the obligations of the Licensee under this License. 

(iv) Upon nofice of cancellation of a letter of credit the Licensee agrees 
that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of 
credit is replaced by security in the Required Deposit Amount or another letter of credit 
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, 
and thereafter the Port Authority will hold the same as security under the preceding paragraph 
(a). If the Port Authority makes any drawing under a letter of credit held by the Port Authority 
hereunder, the Licensee, on demand of the Port Authority and within two (2) days thereafter, 
shall bring the letter of credit back up to the full Required Deposit Amount. 
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(v) Following the Port Authority's acceptance of a letter of credit in 
lieu of the security deposit required pursuant to the preceding paragraph (a), any failure at any 
time to provide such letter of credit that is valid and available to the Port Authority, including 
any failure of any banking institution issuing any such letter of credit previously accepted by the 
Port Authority to make one or more payments as may be provided in such letter of credit, shall 
be deemed to be a breach of this License on the part of the Licensee. 

(vi) No acfion by the Port Authority pursuant to the terms of any letter 
of credit, or receipt by the Port Authority of funds from any bank issuing any such letter of 
credit, shall be deemed to be a waiver of any defauh by the Licensee under the terms of this 
License, and all remedies under this License of the Port Authority consequent upon such default 
shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority reserves 
the right, in its sole discrefion at any time and from time to Ume upon fifteen (15) days' notice to 
the Licensee, to adjust the Required Deposit Amount. Not later than the effective date set forth 
in said Notice by the Port Authority, the Licensee shall furnish addifional cash or bonds, as 
provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of credit 
providing for such adjusted Required Deposit Amount, as the case may be, and such additional 
cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter constitute the security 
deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a security 
deposit with the Port Authority to insure payment and performance by the Licensee of all fees, 
rentals, charges and obligations which may become due and owing to the Port Authority arising 
from the Licensee's operations at the Facility pursuant to any such other agreement or otherwise, 
then all such obligations under such other agreement and any security deposit pursuant thereto 
also shall be deemed obligafions of the Licensee under this License and as security hereunder as 
well as under any such other agreement, and all provisions of such other agreement with respect 
to such obligafions and any obligations thereunder of the Port Authority as to the security deposit 
are hereby incorporated herein by this reference as though fully set forth herein and hereby made 
a part hereof The termination, revocafion, cancellafion or expirafion of any other agreement to 
which such security deposit shall apply or any permitted assignment of such other agreement 
shall not affect such obligafions as to such security deposit, which shall confinue in full force and 
effect hereunder. 

9. Indemnificafion of the Port Authority. 

(a) The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representatives, from and against (and shall reimburse 
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses 
incurred in connection with the defense of) all claims and demands of third persons, including 
but not limited to claims and demands for death or personal injuries, or for property damages, 
arising out of any default of the Licensee in performing or observing any term or provision of 
this License, or out of the use and occupancy of the Bus Parking Spaces by the Licensee, its 
officers, members, managers (if any), employees and persons who are doing business with the 
Licensee, or out of any of the operafions, acts or omissions of the Licensee, or out of the acts or 
omissions of others on the Bus Parking Spaces with the Licensee's consent, or out of the acts or 
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omissions of the Licensee, its officers, members, managers (if any), and employees at the 
Facility.. 

(b) The Licensee represents that it is the owner of or fully authorized to use or 
sell any and all services, processes, machines, articles, marks, names or slogans used or sold by it 
in its operafions under or in any way connected with this License. Without in any way limifing 
its obligations under the preceding paragraph (a) hereof, the Licensee agrees to indemnify and 
hold harmless the Port Authority, its Commissioners, officers, employees, agents and 
representatives of and from any loss, liability, expense, suit or claim for damages in connecfion 
with any actual or alleged infringement of any patent, trademark or copyright, or arising from 
any alleged or actual unfair compefition or other similar claim arising out of the operafions of the 
Licensee under or in any way cormected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit based 
on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such claim or 
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining 
the prior written consent of the General Counsel of the Port Authority, raise any defense 
involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the 
immunity of the Port Authority, its Commissioners, officers, agents, or employees, the 
governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(d) In the event of any injury or death to any person (other than employees of 
the Licensee) at the Facility when caused by the Licensee's operations, acts or omissions of the 
Licensee hereunder, or damage to any property (other than the Licensee's property) at the 
Facility when caused by the Licensee's operations, acts or omissions of the Licensee hereunder, 
the Licensee shall immediately nofify the Port Authority and promptly thereafter furnish to the 
Port Authority copies of all reports given to the Licensee's insurance carrier. 

10. Insurance. 

(a) The.Licensee, in its own name as insured and including the Port Authority 
as an addifional insured, shall maintain and pay the premiums during the eflecfive period of 
permission granted under this License on a policy, or policies, of Commercial General Liability 
Insurance, including premises-operafions and products-completed operations and covering 
bodily-injury liability, including death, and property damage liability, none of the foregoing to 
contain care, custody or control exclusions, and providing for coverage in the minimum limit set 
forth in Item 9 on the Cover Page, and Commercial Automobile Liability Insurance covering 
owned, non-owned and hired vehicles and including automatic coverage for newly acquired 
vehicles and providing for coverage in the minimum limit set forth in Item 9 on the Cover Page. 
Without limiting the foregoing, the Licensee shall maintain Workers' Compensation and 
Employers Liability Insurance in accordance with the Licensee's statutory obligafions under the 
applicable State Workers' Compensafion Law for those employees of the Licensee employed in 
operafions conducted pursuant to this License at or from the Facility. In the event the Licensee 
maintains the foregoing insurance in limits greater than aforesaid, the Port Authority shall be 
included therein as an additional insured, except for the Workers' Compensation and Employers 
Liability Insurance policies, to the fiill extent of all such insurance in accordance with all terms 
and provisions of this License. 
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(b) Each policy of insurance, except for the Workers' Compensation and 
Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protecfions afforded the 
Licensee thereunder with respect to any claim or acfion against the Licensee by a thirdpcrson 
shall pertain and apply with like effect with respect to any claim or action against the Licensee 
by the Port Authority and any claim or action against the Port Authority by the Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, var>', change or affect the protections afforded the Port Authority thereunder as an 
addifional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligafions assumed by the Licensee under the Secfion of this License 
entitled "Indemnification of the Port Authority\ 

(c) All insurance coverages and policies required under this Secfion may be 
reviewed by the Port Authority for adequacy of terms, condifions and limits of coverage at any 
time and from time to fime during the effecfive period of the permission granted under this 
License. The Port Authority may, at any such time, require additions, deletions, amendments or 
modificafions to the aforemenfioned insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Licensee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the policy may 
not be cancelled, terminated, changed or modified without giving thirty (30) days' written 
advance nofice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecting suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of insurance 
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon 
execution and delivery of this License by the Licensee to the Port Authority. In the event any 
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or 
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of 
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each 
expiring policy, except for any policy expiring after the Expirafion Date. The aforesaid 
insurance shall be written by a company or companies approved by the Port Authority. If at any 
time any insurance policy shall be or become unsatisfactory to the Port Authority as to form or 
substance or if any of the carriers issuing such policy shall be or become unsafisfactory to the 
Port Authority, the Licensee shall prompfiy obtain a new and satisfactory policy in replacement. 
If the Port Authority at any fime so requests, a certified copy of each policy shall be delivered to 
or made available for inspection by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be construed as 
a limitation on the nature or extent of the contractual obligafions assumed by the Licensee under 
this License. The foregoing insurance requirements shall not constitute a representation or 
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warranty as to the adequacy of the required coverage to protect the Licensee with respect to the 
obligations imposed on the Licensee by this License or any other agreement or by law. 

11 • Right of Entry Reserved. The Port Authority shall have the right at any fime and 
as often as it considers necessary, to inspect the Bus Parking Spaces and (without any obligation 
so to do) to enter thereon to make ordinary repairs, and in the event of emergency to take such 
action therein as may be required for the protection of persons or property. 

12. Rules and Regulations. The Licensee shall observe and obey (and compel its 
officers, employees, guests, invitees, and those doing business with it, to observe and obey) the 
rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to time during the 
effective period of the permission granted under this License, be promulgated by the Port 
Authority for reasons of safety, health, preservation of property or maintenance of a good and 
ordeHy appearance of the Facility or for the safe and efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it shall give nofice to the Licensee of every 
rule and regulation hereafter adopted by it at least five (5) days before the Licensee shall be 
required to comply therewith. 

13. Conduct of Operafions. 

(a) The Licensee shall immediately comply with all orders, directives and 
procedures as may be issued by the General Manager of the Facility covering the operations of 
the Licensee under this License at any time and from time to time. The Port Authority may, at 
any lime and from time to fime, without prior notice or cause, withdraw or modify any 
designations, approvals, substitutions or redesignations given by it hereunder. The Licensee 
shall comply with the directions of the Genera! Manager of the Facility with respect to the 
movement and circulafion of the Licensee's Buses within the Facility. 

(b) -The Licensee shall not install any fixtures or make any alterafions, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority. 

(c) The Licensee shall at all times maintain the Bus Parking Spaces in a clean 
and orderly condifion and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other inflammable liquids and substances from, and shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Parking Spaces, which may leak, be spilled or be placed upon 
the Bus Parking Spaces. The Bus Parking Spaces are to be used only for the parking of Buses in 
accordance with the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any lime be placed or installed in the Bus Parking Spaces. 
Without limifing the generality of the foregoing, the Licensee specifically agrees that it shall not 
store in the Bus Parking Spaces any automotive fuel, lubricating oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. The Licensee shall not display, or permit 
the display of, advertising of third parties in the Bus Parking Spaces. 
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(e) Except as expressly herein permitted, the Licensee, its employees, invitees 
and those doing business with it shall have no right hereunder to park vehicles within the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(I) The operations of the Licensee, its employees, invitees and those doing 
business with it shall be conducted in an orderly and proper manner and so as not to annoy, 
disturb or be offensive to others at the Facility. The Licensee shall provide and its employees 
shall wear or carry badges or other suitable means of idenfificafion, which shall be subject to the 
approval of the General Manager. The Port Authority shall have the right to object to the 
Licensee as to the demeanor, conduct and appearance of the Licensee's employees, invitees and 
those doing business with it, whereupon the-Licensee will take all steps necessary to remove the 
cause of the objection. 

(g) In the use of the means of ingress to and egress from the Bus Parking 
Spaces, the Licensee shall exercise a high degree of care to avoid injuries to persons and damage 
to property, and, in addifion, the indemnity provided in the Section hereof entitled 
"Indemnification of the Port Authority'''' shall govern and apply to all claims of third persons for 
death, personal injuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of facilities 
provided by it all garbage, debris and other waste material (whether solid or liquid) arising out of 
or in connection with the permission granted hereunder, and any such not immediately removed 
shall be temporarily stored in a clean and sanitary condition, in suitable garbage and waste 
receptacles, the same to be made of metal and equipped with tight-fitting covers, and to be of a 
design safely and properly to contain whatever material may be placed therein; said receptacles 
being provided and maintained by the Licensee. The receptacles shall be kept covered except 
when filling or emptying the same. The Licensee shall exercise extreme care in removing such 
garbage, debris and other waste materials from the Facility. The manner of such storage and 
removal shall be subject in all respects to the continual approval of the Port Authority. No 
facilities of the Port Authority shall be used for such removal unless with its prior consent in 
writing. No such garbage, debris or other waste materials shall be or be permitted to be thrown, 
discharged or disposed into or upon the waters at or bounding the Facility. 

(i) The Licensee understands and acknowledges that there will be no ingress 
to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock a.m. and 
6:00 o'clock a.m. on any day of the week. 

(i) The Licensee shall promptly observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders and 
direefions of the National Fire Protecfion Association, the Insurance Services Office of New 
York and any other body or organization exercising similar funcfions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 
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14. Prohibited Acts. 

(a) The Licensee shall not do or permit to be done any act which 

(i) will invalidate or be in conflict with any fire insurance policies 
covering the Facility or any part thereof or upon the contents of any building thereon, or 

(ii) will increase the rate of any fire insurance, extended coverage or 
rental insurance on the Facility or any part thereof or upon the contents of any building thereon, 
or 

(iii) in the opinion of the Port Authority will consfitute a hazardous 
condition, so as to increase the risks normally attendant upon the operations contemplated by this 
License, or 

(iv) may cause or produce upon the Facility any unusual, noxious or 
objectionable smokes, gases, vapors or odors, or 

(v) may interfere with the effectiveness or accessibility of the drainage 
and sewerage system, fire-proteetion system, sprinkler system, alarm system, fire hydrants and 
hoses, if any, installed or located or to be installed or located in or on the Facility, or 

(vi) shall constitute a nuisance in or on the Facility or which may result 
in the creafion, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Section, "Facility" includes all structures located 
thereon. 

15. Specifically Prohibited Activifies. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of any 
waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers 
at the Facility. 

(b) The Licensee shall not dispose of, release or discharge nor permit anyone 
to dispose of, release or discharge any Hazardous Substance on the Facility. Any Hazardous 
Substance disposed of, released or discharged by the Licensee (or permitted by the Licensee to 
be disposed of, released or discharged) on the Facility shall upon Notice by the Port Authority to 
the Licensee be completely removed and/or remediated by the Licensee at its sole cost and 
expense. 

(c) The Licensee shall not perfonn mechanical, electrical or structural repairs 
on Buses at the Bus Parking Spaces. The Licensee shall not fuel, lubricate or paint Buses in the 
Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmful or 
corrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fuel or defuel any equipment in the Bus Parking 
Spaces or elsewhere at the Facility without the prior approval of the General Manager of the 
Facility except in accordance with Port Authority rules and regulations. 
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(e) The Licensee shall not solicit business in the public areas of the Facility 
and shall not at any time use any electric amplifying devices or hand megaphones whatsoever. 

16. Labor Disturbances. 

(a) (i) The Licensee shall not employ any persons or use any labor, or use 
or have any equipment, or permit any condition to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operation of the Facility or any part thereof by the Port 
Authority or with the operations of the lessees, licensees, permittees or other users of the Facility 
or with the operafions of the Licensee under this License. 

(ii) The Licensee shall immediately give notice to the Port Authority 
(to be followed by written Notice and reports) of any and all impending or existing labor 
complaints, troubles, disputes or controversies and the progress thereof The Licensee shall use 
its best efforts to resolve any such complaints, troubles, disputes or controversies. 

(b) If any type of strike or other labor activity is directed against the Licensee 
at the Facility or against any operafions pursuant to this License resulting in pickefing or boycott 
for a period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, 
adversely affects or is likely adversely to affect the operafion of the Facility or the operafions of 
other permittees, lessees or licensees thereat, whether or not the same is due to the fault of the 
Licensee, and whether caused by the employees of the Licensee or by others, the Port Authority 
may at any time during the continuance thereof, by twenty-four (24) hours' notice, revoke this 
License, effective at the time specified in the Notice. Revocation shall not relieve the Licensee 
of any liabilifies or obligations hereunder which shall have accrued on or prior to the effecfive 
date of revocafion. 

17. Notices. 

(a) Except where expressly required or permitted to be oral, or to be otherwise 
delivered, ail notices, requests, consents and approvals and the like required to be given to or by 
either party (each, a "Notice") shall be in writing, and all Notices shall be personally delivered to 
the duly designated officer or representafive of such party or delivered to the office of such 
officer or representative during regular business hours or sent to him at such address by 
registered or certified mail or by nafionally-known overnight courier. 

(b) Unfil further notice, the Port Authority hereby designates its Executive 
Director, and the Licensee designates the Licensee's Representative, as their respective officers 
and representatives upon whom Notices may be served, and the Port Authority designates its 
office at 225 Park Avenue South, New York, New York 10003, and the Licensee designates its 
office at the address set forth on the Cover Page, as the respective offices where Notices may be 
served. 

(c) The giving of any Nofice shall be complete and effecfive upon receipt or, 
in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or 
at the address thereof 
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18. No Broker. The Licensee represents and warrants that no broker has been 
concerned in the negotiation or execution of this License and that there is no broker who is or 
may be entitled to be paid a commission in connecfion therewith. The Licensee shall indemnify 
the Port Authority and save it harmless from any and all claims which have been or which may 
be made by any and all persons, firms, or corporations whatsoever for services in connection 
with the ncgotiafion and execution of this License or in connection with any permission to use 
the Bus Parking Spaces. 

19. Waiver of Trial bv Jury. The Licensee hereby waives its right to trial by jury in 
any summary proceeding or acfion that may hereafter be insfitutcd by the Port Authority against 
the Licensee in respect of the Bus Parking Spaces and/or in any action that may be brought by 
the Port Authority to recover fees, damages, or other sums due and owing under this License. 
The Licensee specifically agrees that it shall not interpose any claims as counterclaims in any 
summary proceeding or acfion for non-payment of fees or other amounts which may be brought 
by the Port Authority unless such claims would be deemed waived if not so interposed. The 
foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relationship exists between the Port Authority and the Licensee. 

20. Effect of Use after Expirafion. Revocafion or Termination: Without in any way 
limiting any other provision of this License, unless otherwise notified by the Port Authority in 
writing, in the event the Licensee confinues its use of the Bus Parking Spaces after the 
expiration, revocation or terminafion of the effecfive period of the permission granted under this 
License, as such effective period of permission may be extended from fime to time, in addifion to 
any damages to which the Port Authority may be entitled under this License or other remedies 
the Port Authority may have by law or otherwise, the Licensee shall pay to the Port Authority a 
fee for the period commencing on the day immediately following the date of such expiration or 
the effective date of such revocation or termination and ending on the date that the Licensee shall 
surrender and completely vacate the Bus Parking Spaces, at a rate equal to twice the monthly fee 
as provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Licensee any right to confinue its use of the Bus' Parking Spaces after the expiration, revocation 
or termination of the effective period of the permission granted under this License. The Licensee 
acknowledges that the failure of the Licensee to surrender, vacate and yield up the Bus Parking 
Spaces to the Port Authority on the effective date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Licensee hereby assumes the 
risk of such injury, damage or loss and hereby agrees that it shall be responsible for the same and 
shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Licensee hereby expressly agrees to indemnify and hold the 
Pon Authority harmless against any such injury, damage or loss. 

21. No Personal Liability. No Commissioner, officer, agent or employee of the Port 
Authority shall be charged personally by the Licensee with any liability, or held liable to it, 
under any terni or provision of this License, or because of its execution or attempted execution, 
or because ofany breach hereof 

22. No Waiver. No failure by the Port Authority to insist upon the strict performance 
ofany agreement, term, covenant or condifion of this License or to exercise any right or remedy 
consequent upon a breach or default thereof, and no extension, supplement or amendment of this 
License during or after a breach thereof, unless expressly stated to be a waiver, and no 
acceptance by the Port Authority of fees, charges or other payments in whole or in part after or 
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during the continuance of any such breach or default, shall constitute a waiver of any such 
breach or default of such agreement, term, covenant or condifion. No agreement, term, covenant 
or condition of this License to be performed or complied with by the Licensee, and no breach or 
default thereof, shall be waived,, altered or modified except by a written instrument executed by 
the Port Authority. No waiver by the Port Authority ofany default or breach on the part of the 
Licensee in performance of any agreement, tcnn, covenant or condition of this License shall 
affect or alter this License but each and every agreement, term, covenant and condition thereof 
shall continue in full force and effect with respect to any other existing or subsequent breach or 
default thereof 

23. Construction and Applicafion of Terms. 

(a) The use of headings in this License is for convenience of reference only 
and in no way intended to define, limit or describe the scope or intent ofany provision hereof 

(b) Wherever in this License a third person singular neuter pronoun or 
adjective is used, referring to the Licensee or the Port Authority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof 
Wherever in this License a third person masculine pronoun or adjective is used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 

(c) Any rule of construction to the effect that ambiguities are to be resolved 
against the drafting party shall not be applicable to the interpretation of this License or any 
amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or other 
attachments hereto. 

(d) The provisions and obligations contained in any endorsements, exhibits, 
schedules or other attachments hereto shall have the same force and effect as if set forth in full 
herein. 

(e) To the extent that any provisions of this License are in any instance to be 
construed in accordance with the laws of a state, the laws of the State of New York shall apply. 

24. Entire Agreement. This License, including the Cover Page, the Terms and 
Conditions, Special Endorsements and other attached exhibits, endorsements, schedules and 
other attachments, if any, constitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended, except by written 
endorsement duly executed on behalf of the parties and attached hereto. The Licensee agrees 
that no representations or warranties shall be binding upon the Port Authority unless expressed in 
wrifing herein. 

* * * * * * * * 
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SPECIAL ENDORSEMENTS 

1. Fees. During the effective period of the permission granted under this 
License, the Licensee shall pay to the Port Authority a fee for each Bus Parking Space as 
follows: 

(a) Restricted Spaces: 

(i) During the period commencing on January 1, 2011 and 
confinuing through December 31, 2011, in the amount of Four Hundred Seventy-three Dollars 
and Eighty-three Cents ($473.83) per space per month, payable in advance on January 1, 2011 
and on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January I, 2012 and 
continuing through December 31, 2012, in the amount of Five Hundred Ten Dollars and Sixty-
seven Cents ($510.67) per space per month, payable in advance on January 1, 2012 and on the 
first day of each month thereafter occurring during such period; 

(iii) From and after January I, 2013, in the amount of Five 
Hundred Forty-seven Dollars and Fifty-eight Cents ($547.58) per space per month, payable in 
advance on January 1, 2013 and on the first day of each month thereafter occurring. 

(b) Unrestricted Spaces: 

(i) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, in the amount of Seven Hundred Seventy-five Dollars 
and Seventy-five Cents ($757.75) per space per month, payable in advance on January 1, 2011 
and on the first day of each month thereafter occurring during such period; 

(ii) During the period commencing on January I, 2012 and 
continuing through December 31, 2012, in the amount of Eight Hundred Sixteen Dollars and 
Thirty-three Cents ($816.33) per space per month, payable in advance on January 1, 2012 and on 
the first day of each month thereafter occurring during such period; 

(iii) From and after January I, 2013, in the amount of Eight 
Hundred Seventy-five Dollars and No Cents ($875.00) per space per month, payable in advance 
on January 1, 2013 and on the first day of each month thereafter occurring. 

2. Effect of Security Agreement. Notwithstanding anything to the contrary 
contained in this License, the Licensee hereby agrees that this License is one of the 
"Agreements", as such term is defined in that certain security agreement entered into between 
the Port Authority and the Licensee, dated as of October 1, 2007, and identified by Port 
Authority Agreement No. BT-SUB-SEC-004 (the "Security Agreement"), and that a breach or 
failure to perform or comply with any of the terms and condifions of the Security Agreement, 
including without limitation failure to provide a letter of credit in accordance with the terms and 
provisions of the Security Agreement at any time during the teiTn under any of the Agreements 
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valid and available to the Poil Authority or any failure ofany banking insfitufion issuing a letter 
of credit to make one or more payments as provided in such letter of credit, shall consfitute a 
material breach of this License and the Security Agreement thereby enfilling the Port Authority 
to immediately exercise any and all rights available to it, including without limitation the right to 
terminate this License for cause. 

3. Prior to the execution of this Permit by either party hereto the following delefions, 
addifions and subsfitufions were made in the foregoing Terms and Conditions: 

(a) Paragraph 4(a) (iii) of the foregoing Terms and Condifions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof 

"Buses at the Facility shall have a maximum gross loaded weight not in excess of 
forty-eight thousand eight hundred forty pounds (48,840) avoirdupois, distributed 
to provide not more than twenty thousand five hundred (22,500) pounds per axle, 
provided that the combined weight of the drive and tag axles does not exceed 
thirty-four thousand five-hundred (34,500) pounds." 

(b) Paragraph 9(a) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"The Licensee shall indemnify and hold harmless the Port Authority, its 
Commissioners, officers, employees and representafives, from and against (and 
shall reimburse the Port Authority for the Port Authority's costs and expenses 
including legal costs and expenses incurred in connection with the defense of) all 
claims and demands of third persons, including but not limited to claims and 
demands for death or personal injuries, or for property damages, arising out of 
any default of the Licensee in performing or observing any term or provision of 
this License, or out of the use and occupancy of the Bus Parking Spaces by the 
Licensee, its officers, members, managers (if any), employees and persons who 
are doing business with the Licensee, or out of any of the operafions, acts or 
omissions of the Licensee, or out of the acts or omissions of others on the Bus 
Parking Spaces with the Licensee's consent, (except to the extent resulfing from 
the Port Authority's negligence or willful misconduct), or out of the acts or 
omissions of the Licensee, its officers, members, managers (if any), and 
employees at the Facility (except to the extent resulfing from the Port Authority's 
negligence or willful misconduct)." 

(c) Paragraph 10(c) of the foregoing Terms and Conditions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof: 

"If at any fime any policy fails to reflect the minimum policy requirements 
outlined in this agreement, the Carrier shall prompfiy obtain a new and 
safisfactory policy in replacement. All insurance policies shall be issued by 
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insurance carriers authorized to conduct business in the State of New York with 
an A.M. Best Company Rating of A - or better, provided however, that if the 
A.M. Best Company or any successor rating company shall cease to exist, the Port 
Authority and Carrier shall negotiate in good faith on a substitute." 

(d) Paragraph 10(e) of the foregoing Terms and Condifions shall be 
deleted in its entirety and the following shall be deemed to have been inserted in lieu thereof 

"As to all insurance required hereunder, a certified copy of each policy or a 
certificate evidencing the existence thereof, or a binder, shall be delivered to the 
Port Authority within thirty (30) days after the execution of this Agreement. In 
the event any binder is delivered, it shall be replaced within thirty (30) days by a 
certified copy of the policy or a certificate. Each such copy or certificate shall 
contain a valid provision or endorsement that the policy may not be cancelled, 
terminated, changed or modified, without giving ten (10) days' written notice 
thereof to the Port Authority. Evidence of a renewal policy shall be delivered to 
the Port Authority at least fifteen (15) days prior to the expiration date of each 
expiring policy." 

It shall be unnecessary to physically indicate the foregoing additions, deletions and subsfitutions 
on the foregoing Terms and Conditions and Standard Endorsements. 

Inifialed: 
he Port Authority 

Ml. 
For the Licensee 
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: For Port Authority Use Only : 
•License Agmt. No.: BT-TBL-BPR-411_: 

PORT AUTHORITY BUS TERMINAL 
BUS PARKING LICENSE 

The Port Authority of New York and New Jersey (the "Port Authority") hereby grants to the Licensee named below 
permission to use, on a non-exclusive basis, at the Port Authority Bus Terminal, in the Borough of Manhattan, City, County and State 
of New York (the "Facility"), such interior bus parking space(s) as the General Manager of the Facility may designate from time to 
time (each, a "Bus Parking Space", and collectively, the "Bus Parking Spaces"), in accordance with the Terms and Conditions and 
Special Endorsements hereto; and the Licensee agrees to pay the fee specified below and to perform all other obligations imposed 
upon it in the said Terms and Conditions and said Special Endorsements; 

1. 

2, 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

LICENSEE: TRANS-BRIDGE, INC., a Pennsylvania corporation 

LICENSEE'S ADDRESS: 2012 Industrial Drive 
Bethlehem, Pennsylvania 18017 

LICENSEE'S REPRESENTATIVE: Kirby Parnell, Senior Vice President 

P E R M I T T E D U S E : For the parking of buses operated by the Licensee, but only when the same are empty and only in 
connection with the Licensee's operations at the Facility, and for no other use whatsoever. 

FEES: As set forth in Special Endorsement No. 1 hereof. 

EFFECTIVE DATE: January 1, 2011 

EXPIRATION DATE: December 31,2013, unless sooner revoked or terminated as herein provided. 

REQUIRED SECURITY DEPOSIT AMOUNT: As set forth in Special Endorsement No. 2 hereof. 

INSURANCE REQUIREMENTS: $2,000,000.00 minimum limit Commercial General Liability 
$5,000,000.00 minimum limit Automobile Liability 

10. ENDORSEMENTS: Special Endorsements. 

Dated: As of January 1,2011 THE PORT AUTHORITY OF NEW YORK 
AND NEW JERSEY 

By 

Name Ceptiafc^ ^ ' Vw 
(Please Print Gkarly) 

(Title) V^ir^cd^r 
TRANS-BRIDGE, INC., Licensee 

mmm Rort^AiiitHdrltylUise^OrilV-g 
Approval as to 

;erms: 
Approval as to 

For 

tl 

CZ 
By =̂̂î̂  
Name jfj^rOfyS Q^^^TiY^^ 

(Please Prim Clearly) 

(Title) President 
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TERMS AND CONDITIONS 

1. Certain Definitions. 

(a) "Biis" shall mean a self-propelled highway vehicle designed and 
constructed for the carriage of passengers for hire, employing as a source of motive power (either 
directly or by electrical transmission) a reciprocating internal-combustion or a turbine engine 
(not including a jet-propulsion engine) utilizing as fiiel, gasoline, diesel oil, or any other 
substance utilized by highway vehicles as fuel and permitted by the laws of New York and by 
those, of New Jersey then in effect and also under the then existing rules and regulations 
governing the use of the Facility (and then only in strict compliance with the requirements of 
such laws, rules and regulations). 

(b) "Cover Page" shall mean the page, designated "Cover Page", 
attached to the front of this License and forming an integral j3art hereof. 

(c) "Effective Date" shall mean the date designated as the "Effective 
Date" in Item 6 on the Cover Page. 

(d) "Executive Director" shall mean the person or persons from time 
to time designated by the Port Authority to exercise the powers and functions vested in the 
Executive Director by this License; but until further notice from the Port Authority to the 
Licensee it shall mean the Executive Director of the Port Authority for the time being or his duly 
designated representative or representatives. 

(e) "Expiration Date" shall mean the date designated as the 
"Expiration Date" in Item 7 on the Cover Page. 

(f) "Facility" shall mean the Port Authority Bus Terminal, comprising 
the building bounded by 40^ and 41'' Streets, S'*' and 9* Avenues^ in the City, County and State 
of New York, and the extension of the Port Aiithority Bus Terminal, contiguous Uiereto and 
lying to the north thereof , 

(g) "General Manager of the Facility" shall mean the person or 
persons fi-om time to time designated by the Port Authority to exercise the powers and functions 
vested in the said General Manager by this License; but until further notice from the Port 
Authority to the Licensee it shall mean the General Manager (or temporary or Acting General 
Manager) of the Facility for the time being, or his or her duly designated representative or 
representatives. 

(h) "Hazardous Substance" shall mean any pollutant, contaminant, 
toxic or hazardous waste, dangerous substance, potentially dangerous substance, noxious 
substance, toxic substance, flariimable, explosive or radioactive niaterial, urea formaldehyde 
foam insulation, asbestos, polychlorinated biphenyls (PCBs), chemicals known to cause cancer, 
endocrine disruption or reproductive toxicity, petroleum and petroleum products and substances 
declared to be hazardous or toxic or the removal, containment or restriction of which is required, 
or the manufacture, preparation, production, generation, use, maintenance, treatment, storage, 
transfer, handling or ownership of which is restricted, prohibited, regulated or penalized by any 
federal, state, county, or municipal or other local statute or law now or at any time hereafter in 
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effect as amended or supplemented and by the regulations adopted and publications promulgated 
pursuant thereto. 

(i) "Licensee's Representative" shall mean the individual named in 
Item 3 on the Cover Page, or such other individual as the Licensee may designate by Notice in 
accordance with the provisions of the Section hereof entitled "Notices". 

(j) "Restricted Space" shall mean a Bus Parking Space so designated 
by the General Manager of the Facility. Restricted Spaces may be used only during the hours of 
10:00 o'clock a.m. to 4:00 o'clock p.m. and 8:00 o'clock p.m. and 12:59 o'clock a.m., seven 
days a week. 

(k) "Unrestricted Space" shall mean any Bus Parking Space that is 
not a Restricted Space. 

2. Effectiveness. 

(a) The perinission granted by this License shall take effect upon the 
Effective Date. Notwithstanding any other term or condition hereof, it may at any time be 
revoked by the Port Authority without cause upon thirty (30) days' prior notice, and terminated 
by the Licensee without cause upon thirty (30) days' prior notice; provided, however, that it may 
be revoked on twenty-four (24) hours' notice if the Licensee fails to keep, perform and observe 
each and every promise, agreement, condition, term and provision contained in this License, 
including without limitation the obligation to pay fees. Further, in the event the Port Authority 
exercises its right to revoke or terminate this License for any reason other than "without cause", 
the Licensee shall be obligated to pay to the Port Authority an amount equal to all costs and 
expenses reasonably incurred by the Port Authority in connection with such revocation or 
termination, including without limitation any re-entry, regaining or resumption of possession, 
collecting all amounts due to the Port Authority, the restoration of any space which may be used 
and occupied under this License (on failure of the Licensee to have it restored), preparing such 
space for use by a succeeding licensee, the care and maintenance of such space during any period 
of non-use of the space, the foregoing to include, without limitation, persprmel costs and legal 
expenses (including but not limited to the cost to the Port Authority of in-house legal services), 
repairing and altering the space and putting the space in order (such as but not limited to cleaning 
the same). Unless sooner revoked or terminated, such pennission shall expire in any event upon 
the Expiration Date. Revocation or termination shall not relieve the Licensee of any liabilities or 
obligations hereunder which shall have accrued on or prior to the effective date of revocation or 
termination. 

(b) Without limiting any other rights it may have hereunder, the Port 
Authority shall have the right to revoke this License by giving to the Licensee at least five (5) 
days' prior notice if, by reason of the revocation, termination or expiration of any existing or 
future other agreements, the Licensee shall cease to be entitled to use, on a continuing contract 
basis, an enclosed vehicular level at the Facility. Revocation by the Port Authority pursuant to 
this paragraph shall have the same effect as if the effective date of revocation were the 
Expiration Date, and the Licensee agrees that such revocation shall not relieve the Licensee of 
any liabilities or obligations of the Licensee which shall have accrued on or prior to the effective 
date of revocation. 
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(c) No exercise by the Port Authority of any right of revocation 
granted to it in this Section shall be deemed to be a waiver of any other rights of revocation 
contained in this Section or elsewhere in this License or a waiver of any other rights or remedies 
which may be available to the Port Authority under this License or otherwise. 

3. Licensee's Rights and Obligations. 

(a) The Bus Parking Spaces shall be used, pursuant to the permission 
hereby granted, 

(i) if the Licensee is a corporation, by the Licensee acting only 
through the medium of its oifTicers and employees, 

(ii) if the Licensee is an unincorporated association, or a 
"Massachusetts" or business trust, by the Licensee acting only tlu-ough the medium of its 
members, trustees, officers and employees, 

(iii) if the Licensee is a partnership, by the Licensee acting only 
through the medium of its generi partners and employees, or 

(iv) if the Licensee is an individual, by the Licensee acting only 
personally or through the medium of his employees; or 

(v) if the Licensee is a limited liability company, by the 
Licensee acting only through the medium of its members, managers and employees; 

and the Licensee shall not, without the written approval of the Port Authority, use the Bus 
Parking Spaces through the medium of any other person, corporation or legal entity. The 
Licensee shall not assign or transfer this License or the permission granted hereby, or enter into 
any contract requiring or permitting the doing of anything hereunder by an independent 
contractor, without the written approval of the Port Authority. In the event of Uie issuance of this 
License to more than one individual or other legal entity (or to any combination thereof), then 
and in that event each and every obligation or undertaking herein stated to be fulfilled or 
performed by the Licensee shall be the joint and several obligation of each such individual or 
other legal entity. 

(b) The Licensee's Representative shall have full authority to act for 
the Licensee in connection with this License and any act or things done or to be done hereunder, 
and to execute on the Licensee's behalf any amendments or supplements to this License or any 
extension hereof and to give and receive Notices hereunder. 

(c) This License shall not constitute the Licensee the agent or 
representative of the Port Authority for any purpose whatsoever. 

(d) Neither the execution and delivery of this License nor any act done 
pursuant thereto shall create between the Licensee and the Port Authority the relationship of 
bailor and bailee, storer and garagekeeper or any other relationship except that of licensee and 
licensor; nor shall there be created thereby any legal status which would impose upon the Port 
Authority with respect to any vehicles or other property in the Bus Parking Spaces any duty or 
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obligation whatsoever. The Licensee expressly agrees that the Port Authority shall have no 
liability with respect to the Licensee's vehicles or other property, to property or vehicles for 
which the Licensee is responsible, to vehicles or other property in the Bus Parking Spaces with 
the consent of the Licensee or to property of employees, drivers or passengers of the Licensee 
left in or on such vehicles. Without limiting the generality the Section hereof entitled 
"Lndemnification of the Port Authority", the Licensee hereby agrees to indemnify the Port 
Authority and hold it hannless against all claims and demands of third persons for loss of or 
damage to vehicles using or parked in the Bus Parking Spaces, whether owned or operated by the 
Licensee or owned or operated by third persons or to property of owners, shippers, consignees or 
other persons interested, or of drivers, employees, passengers or other persons doing business or 
connected with the Licensee, contained in or on such vehicles. 

4. Requirements as to Buses. 

(a) Prior to introducing into the Facility any type, style, size or model 
of Bus theretofore not operating a:t the Facility, the Licensee shall in all events obtain the General 
Manager's written approval (notwithstanding that any such type, style, size or model of Bus or 
its proposed manner of operation in the Facility may conform to the following restrictions). All 
Buses shall, in any event, be subject to the following restrictions: 

(i) Buses shall not exceed one hundred two inches (102") in 
width. 

(ii) Buses shall not exceed forty-five feet (45') in length. 

(iii) Buses shall have a maximum gross loaded weight not in 
excess of forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than 
twenty thousand (20,000) pounds per axle. 

(iv) Buses operating on the Lower Bus Level of the Facility 
shall not exceed twelve feet (12'j in height. 

(v) Buses operating on the Intermediate Bus Level - (Third 
Floor) and Upper Bus Level (Fourth Floor) of the Facility shall not exceed eleven feet six inches 
(11'6") in height. 

Buses fueled by Compressed Natural Gas ("CNG") may operate only in designated locations in 
the PABT. 

(b) Buses shall be kept clean and maintained in good working order, 
and shall be operated in strict compliance with all applicable laws, rules and regulafions, 
including without limitafion the laws of New York and those of New Jersey and also under the 
rules and regulations governing the use of the Lincoln Tunnel. 

5. Condifion of Bus Parking Spaces. 

(a) The Licensee hereby acknowledges that prior to the execution of 
this License it has thoroughly examined and inspected the Bus Parking Spaces and has found the 
Bus Parking Spaces in good order and repair and has determined the Bus Parking Spaces to be 
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the entirety of which such amount remains unpaid, each such late charge not to exceed an 
amount equal to eight-tenths of one percent (;8%) of such unpaid amount for each late charge 
period. There shall be twenty-four (24) late charge periods on a calendar year basis; each late 
charge period shall be for a period of at least fifteen (15) calendar days except one late charge 
period each calendar year may be for a period of less than fifteen (15) (but not less than thirteen 
(13)) calendar days. Without limiting the generality of the foregoing, late charge periods in the 
case of amounts found to have been owing to the Port Authority as the resuh of Audit Findings 
(as defined below) shall consist of each late, charge period following the date the unpaid amount 
should have been paid under this License. Each late charge shall be payable immediately upon 
dernand therefor made at any time by the Port Authority. No acceptance by the Port Authority of 
payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of 
the right of the Port Authority to payment of any late charge or late charges payable under the 
provisions of this Section with respect to such unpaid amount. Nothing in this Section is 
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of 
the Port Authority under this License, including without limitafion the Port Authority's rights set 
forth in the Secfion of this License entitled ''Effectiveness''' or (ii) any obligafions of the Licensee 
under this License. In the e\ent that any late charge imposed pursuant to this Secfion shall 
exceed a legal maximum applicable to such late charge, then, in such event, each such late 
charge payable under this License shall be payable instead at such legal maximum. 

(b) (i) The Licensee shall permit and/or cause to be permitted in. 
ordinary business hours during the effecfive period of the permission granted under this License 
and for one (1) year thereafter the examination and audit by the officers, employees and 
representafives of the Port Authority of all the records and books of account of the Licensee 
(including without limitafion all corporate records and books of account which the Port 
Authority in its sole discretion believes may be relevant in connection with the Licensee's use of 
the Bus Parking Spaces as permitted hereunder within ten (10) days following any request by the 
Port Authority from time to time and at any time to examine and audit any such corporate 
records and books of account. 

ii) In the event that upon conducting ah examination and audit 
as described in this Secfion the Port Authority determines that unpaid amounts are due to the Port 
Authority from the Licensee (the "Audit Findings"), the Licensee shall be obligated, and hereby 
agrees, to pay to the Port Authority a service charge in an amount equal to five percent (5%) of 
the Audit Findings.. Each such service charge shall be payable immediately upon demand 
therefor (by Notice, bill or otherwise) made at any time by the Port Authority. Such service 
charge(s) shall be exclusive of, and in addifion to, any and all other moneys or amounts due to 
the Port Authority from the Licensee under this License or otherwise. No acceptance by the Port 
Authority of payment of any impaid amount or of any unpaid service charge shall be deemed a 
waiver of the right of the Port Authority to payment of any late charge(s) or other service 
charge(s) payable under the provisions of this License with respect to such unpaid amount. Each 
such service charge shall be and become fees, recoverable by the Port Authority in the same 
manner and with like remedies as if it were originally a part of the fees to be paid hereunder. 
Nothing in this Secfion is intended to, or shall be deemed to, affect, alter, modify or diminish in 
any way (i) any rights of the Port Authority under this License, including, without limitafion, the 
Port Authority's rights to revoke this License or (ii) any obligations of the Licensee under this 
License. 
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8. Security Deposit 

(a) Security Deposit Requirement. 

. i) As security for the Licensee's full, faithful and prompt 
performance of and compliance with all of its obligations under this License, the Licensee shall, 
upon its execufion and delivery of this License, deposit with the Port Authority (and shall keep 
deposited throughout the effective period of the permission granted under this License) the sum 
set forth in Item 8 on the Cover Page (the "Required Deposit Amount") either in cash, or in 
bonds of the United States of America, the State of New Jersey, the State of New York, or The 
Port Authority of New York and New Jersey, having a market value of the Required Deposit 
Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars 
and No Cents ($20,000.00) or greater, the Licensee shall be required, instead, to deliver to the 
Port Authority a letter of credit as provided in the following paragraph (b). 

ii) Bonds qualifying for deposit hereunder shall be in bearer 
form, but if bonds of that issue were offered only in registered form, then the Licensee may 
deposit such bond or bonds in registered form, provided, however, that the Port Authority shall 
be under no obligation to accept such deposit of a bond in registered form unless such bond has 
been re-registered in the name of the Port Authority (the expense of such re-registrafion to be 
borne by the Licensee) in a maimer safisfactory to the Port Authority. The Licensee may request 
the Port Authority to accept a registered bond in the Licensee's name and, if acceptable to the 
Port Authority the Licensee shall deposit such bond together with a bond power (and such other 
instruments or other documents as the Port Authority may require) in form and substance 
satisfactoi7 to the Port Authority. In the event the security deposit is returned to the Licensee, 
any expenses incurred by the Port Authority in re-registering a bond to the name of the Licensee 
shall be borne by the Licensee. 

iii) In addition to any and all other remedies available to it, the 
Port Authority shall have the right, at its option, at any time and from time to time, with or 
without nofice, to use the security deposit or any part thereof in whole or partiaf satisfaction of 
any of its claims or demands against the Licensee. There shall be no obligation on the Port 
Authority to exercise such right and neither the existence of such right nor the holding of the 
security deposit itself shall cure any default or breach of this License on the part of the Licensee. 
With respect to any bonds deposited by the Licensee, the Port Authority shall have the right, in 
order to satisfy any of its claims or demands against the Licensee, to sell the same in whole or in 
part, at any time and from time to time, with or without prior notice at public or private sale, all 
as determined by the Port Authority, together with the right to purchase the same at such sale 
free of all claims, equities or rights of redemption of the Licensee. The Licensee hereby waives 
all right to participate therein and all right to prior notice or demand of the amount or amounts of 
the claims or demands of the Port Authority against the Licensee. The proceeds of every such 
sale shall be applied by the Port Authority first to the costs and expenses of the sale (including 
but not limited to advertising or commission expenses) and then to the amounts due the Port 
Authority from the Licensee. Any balance remaining shall be retained in cash toward bringing 
the security deposit to the Required Deposit Amount. In the event that the Port Authority shall at 
any time or times so use the security deposit, or any part thereof, or if bonds shall have been 
deposited and the market value thereof shall have declined below the Required Deposit Amount, 
the Licensee shall, on demand of the Port Authority and within two (2) days thereafter, deposit 
with the Port Authority additional cash or bonds so as to maintain the security deposit at all fimes 
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at the fitll Required Deposit Amount, and such additional deposits shall be subject to all the 
conditions of this paragraph. 

iv) The Licensee shall not assign or encumber the security 
deposit. 

v) The Licensee may collect or receive any interest or income 
earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any 
part thereof or amount which the Port Authority is or may hereafter be entified or authorized by 
law to retain or to charge in cormection therewith, whether as or in lieu of an administrative 
expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not 
be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing 
bank accounts. 

vi) After the expiration or earlier termination of the effective 
period of the permission granted under this License, and upon condition that the Licensee shall 
then be in no way in default under any part of this License, and upon written request therefor by 
the Licensee, the Port Authority will return the security deposit to the Licensee less the amount 
of any and all unpaid claims and demands (including estimated damages) of the Port Authority 
by reason of any default or breach by the Licensee of this License. 

(b) Letter of Credit: 

i) . In lieu of the security deposit required pursuant to the 
preceding paragraph (a), the Licensee may deliver (if the Required Deposit Amount is less than 
Twenty Thousand Dollars and No Cents ($20,000.00)), and WMJ/ deliver (if the Required Deposit 
Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port 
Authority, as security for all obligations of the Licensee under this License, a clean irrevocable 
letter of credit issued by a banking irisfitution safisfactory to the Port Authority and having its 
main office within the Port of New York and New Jersey District, in favor of the Port Authority 
in the amount of the Required Deposit Amotmt. 

ii) The form and terms of each letter of credit delivered 
pursuant to this paragraph (b), as well as the institution issuing it (which shall be an investment-
grade rated bank), shall be subject to the prior and confinuing approval of the Port Authority; the 
form of any proposed letter of credit shall be submitted to the Port Authority in advance 
for review and approval by its Credit, Collection and Accounts Receivable unit Such letter 
of credit shall provide that it shall continue throughout the effective period of the permission 
granted under this License and for a period of not. less than six (6) months thereafter; such 
continuance may be by provision for. automatic renewal or by substitution of a subsequent 
satisfactory letter of credit. 

iii) Upon acceptance of such letter of credit by the Port 
Authority, and upon request by the Licensee made thereafter, the Port Authority will return any 
seciuity deposit theretofore made under and in accordance with the provisions of the preceding 
paragraph (a). The Licensee shall have the same rights to receive such security deposit during 
the existence of a valid letter of credit as it would have to receive such sum upon expiration of 
this License and fulfillment of the obligations of the Licensee under this License. 
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iv) Upon notice of cancellation of a letter of credit the 
Licensee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, 
the letter of credit is replaced by security in the Required Deposit Amount or another letter of 
credit satisfactory to the Port Authority, the Port Authority may draw down the full amoimt 
thereof, and thereafter the Port Authority will hold the same as security under the preceding 
paragraph (a). If the Port Authority makes any drawing under a letter of credit held by the Port 
Authority hereunder, the Licensee, oh demand of the Port Authority and within two (2) days 
thereafter, shall bring the letter of credit back up to the full Required Deposit Amount. 

v) Following the Port Authority's acceptance of a letter of 
credit in lieu of the security deposit required pursuant to the preceding paragraph (a), any failure 
at any time to provide such letter of credit that is valid and available to the Port Authority, 
including any failure of any banking institufion issuing any such letter of credit previously 
accepted by tiie Port Authority to make one or more payments as may be provided in such letter 
of credit, shall be deemed to be a breach of this License on the part of the Licensee. 

vi) No action by the Port Authority pursuant to the terms of 
any letter of credit, or receipt by the Port Authority of funds from any bank issuing any such 
letter of credit, shall be deemed to be a waiver of any default by the Licensee under the terms of 
this License, and all remedies under this License of the Port Authority consequent upon such 
default shall not be affected by the existence of, or a recourse to, any such letter of credit. 

(c) The Licensee acknowledges and agrees that the Port Authority, 
reserves the right, in its sole discrefion at any time and from fime to fime upon fifteen (15) days' 
notice to the Licensee, to adjust the Required Deposit Amount; Not later than the effective date 
set forth in said Notice by the Port Authority, the Licensee shall furnish additional cash or.bonds, 
as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter of 
credit providing for such adjusted Required Deposh Amount, as the case may be, and such 
additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter constitute 
the security deposit required under this License. 

(d) If the Licensee is obligated by any other agreement to maintain a 
security deposit with the Port Authority to insure payment and performance by the Licensee of 
all fees, rentals, charges and obligations which may become due and owing to the Port Authority 
arising from the Licensee's operafions at the Facility pursuant to any such other agreement or 
otherwise, then all such obligations under such other agreement and any security deposit 
pursuant thereto also shall be deemed obligafions of the Licensee under this License and as 
security hereunder as well as under any such other agreement, and all provisions of such other 
agreement with respect to such obligations and any obligations thereunder of the Port Authority 
as to the security deposit are hereby incorporated herein by this reference as though fully set 
forth herein and hereby made a part hereof. The termination, revocation, cancellation or 
expirafion of any other agreement to which such security deposit shall apply or any permitted 
assignment of such oUier agreement shall not affect such obligations as to such security deposit, 
which shall continue in full force and effect hereunder. 

9. Indemnification of the Port Authoritv. 

(a) The Licensee shall indemnify and hold harmless the Port 
Authority, its Commissioners, officers, employees and representatives, from and against (and 
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shall reimburse the Port Authority for the Port Authority's costs and expenses including legal 
costs and expenses incurred in cotmection with the defense of) all claims and demands of third 
persons, including but not limited to claims and demands for death or personal injuries, or for 
property damages, arising out of any default of the Licensee in performing or observing any 
term or provision of this License, or out of the use and occupancy of the Bus Parking Spaces by 
the Licensee, its officers, members, managers (if any), employees and persons who are doing 
business with the Licensee, or out of any of the operations, acts or omissions of the Licensee, or 
out of the acts or omissions of others on the Bus Parking Spaces with the Licensee's consent, or 
out of the acts or omissions of the Licensee, its officers, members, managers (if any), and 
employees at the Facility.. 

(b) The Licensee represents that it is the owner of or fully authorized 
to use or sell any and all services, processes, machines, articles, marks, names or slogans used or 
sold by it in its operations under or in any way connected with this License. Without in any way 
Iimifing its obligafions under the preceding paragraph (a) hereof, the Licensee agrees to 
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents 
and representatives of and from any loss, liability, expense, suit or claim for damages in 
connecfion with any actual or alleged infringement of any patent, trademark or copyright, or 
arising from.any alleged or actual unfair competition or other similar claim arising out of the 
operations of the Licensee imder or in any way connected with this License. 

(c) If so directed, the Licensee shall at its own expense defend any suit 
based on any claim or demand referred to in the foregoing paragraphs (a) or (b) (even if such 
claim or demand is grotmdiess, false or fraudulent), and in handling such it shall not, without 
obtaining the prior written consent of the General Counsel of the Port Authority, raise any 
defense involving in any way the jurisdiction of the tribimal over the person of the Port 
Authority, the immunity of the Port Authority, its Commissioners, officers, agents, or employees, 
the governmental nature of the Port Authority or the provisions of any statutes respecting suits 
against the Port Authority. 

(d) In the event of any injury or death to any person (other than 
employees of the Licensee) at the Facility when caused by the Licensee's operations, acts or 
omissions of the Licensee hereunder, or damage to any property (other than the Licensee's 
property) at the Facility when caused by the Licensee's operations, acts or omissions of the 
Licensee hereunder, the Licensee shall immediately notify the Port Authority and promptly 
thereafter furnish to the Port Authority copies of all reports given to the Licensee's insurance 
carrier. 

10. Insurance. 

(a) The Licensee, in its own name as insured and including the Port 
Authority as an additional insured, shall maintain and pay the premiums during the effective 
period of permission granted under this License on a policy, or policies, of Commercial General 
Liability Insurance, including premises-operations and products-completed operations and 
covering bodily-injury liability, including death, and property damage liability, none of the 
foregoing, to contain care, custody or control exclusions, and providing for coverage in the 
minimum limit set forth in Item 9 on the Cover Page, and Commercial Automobile Liability 
Insurance covering owned, non-owned and hired vehicles and including automatic coverage for 
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newly acquired vehicles and providing for coverage in the minimum limit set forth in Item 9 on 
the Cover Page. Without limiting the foregoing, the Licensee shall maintain Workers' 
Compensation and Employers Liability Insurance in accordance with the Licensee's statutory 
obligations under the applicable State Workers' Compensation Law for those employees of the 
Licensee employed in operations conducted pursuant to this License at or from the Facility. Iii 
the event the Licensee maintains the foregoing insurance in limits greater than aforesaid, the Port 
Authority shall be included therein as an additional insured, except for the Workers' 
Compensafion and Employers Liability Insurance policies, to the full extent of all such insurance 
in accordance with all terms and provisions of this License. 

(b) Each policy of insurance, except for the Workers' Compensation 
and Employers Liability Insurance policies, shall also contain an ISO standard "separation of 
insureds" clause or a cross liability endorsement providing that the protections afforded the 
Licensee thereunder with respect to any claim or action against the Licensee by a third person 
shall pertain and apply with like effect with respect to any claim or action against the Licensee 
by the Port Authority and any claim or action against the Port Authority by the Licensee, as if the 
Port Authority were the named insured thereunder, but such clause or endorsement shall not 
limit, vary, change or affect the protections afforded the Port Authority thereunder as an 
additional insured. Each policy of insurance shall also provide or contain a contractual liability 
endorsement covering the obligafions assumed by the Licensee under the Secfion of this License 
entitled "'Lndemnification of the Port Authority". 

(c) All insurance coverages and policies required under this Secfion 
may be reviewed by the Port Authority for adequacy of terms, conditions and limits of coverage 
at any time and from fime to time during the effective period of the permission granted under this 
License. The Port Authority may, at any such time, require additions, delefions, amendments or 
modificafions to the aforemenfioned insurance requirements, or may require such other and 
additional insurance, in such reasonable amounts, against such other insurable hazards, as the 
Port Authority may deem required and the Licensee shall promptly comply therewith. 

(d) Each policy shall contain a provision or endorsement that the 
policy may not be cancelled, terminated, changed or modified without giving thirty (30) days' 
written advance notice thereof to the Port Authority. Each policy shall contain a provision or 
endorsement that the insurer "shall not, without obtaining express advance permission from the 
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of 
the tribunal over the person of the Port Authority, the immimity of the Port Authority, its 
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or 
the provisions of any statutes respecfing suits against the Port Authority." The foregoing 
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant 
to the following paragraph (e). 

(e) A certified copy of each policy or a certificate or certificates of 
insurance evidencing the existence thereof, or binders, shall be delivered to the Port Authority 
upon execution and delivery of this License by the Licensee to the Port Authority. In the event 
any binder is delivered it shall be replaced within thirty (30) days by a certified copy of the 
policy or.a certificate of insurance. Any renewal policy shall.be evidenced by a renewal 
certificate of insurance delivered to the Port Authority at least seven (7) days prior to the 
expiration of each expiring policy, except for any policy expiring after the Expiration Date. Tlie 
aforesaid insurance shall be written by a company or companies approved by the Port Authority, 
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If at any time any insurance policy shall be or become unsafisfactory to the Port Authority as to 
form or substance or if any of the carriers issuing such policy shall be. or become unsatisfactory 
to the Port Authority, the Licensee shall promptly obtain a new and safisfactory policy in 
replacement. If the Port Authority at any fime so requests, a certified copy of each policy shall 
be delivered to or made available for inspecfion by the Port Authority. 

(f) The foregoing insurance requirements shall not in any way be 
construed as a limitation on the nature or extent of the contractual obligations assumed by the 
Licensee under this License. The foregoing insurance requirements shall not constitute a 
representation or warranty as to the adequacy of the required coverage to protect the Licensee 
with respect to the obligations imposed on the Licensee by this License or any other agreement 
or by law. 

11. Right of Entrv Reserved. The Port Authority shall have the right at any 
time and as often as it considers necessary, to inspect the Bus Parking Spaces and (without any 
obligafion so to do) to enter thereon to make ordinary repairs, and in the event of emergency to 
take such action therein as may be required for the protecfion of persons or property. 

12. Rules and Regulations. The Licensee shall observe and obey (and compel 
its officers, employees, guests, invitees, and those doing business with it, to observe and obey) 
the rules and regulations and procedures of the Port Authority now in effect, and such further 
reasonable rules and regulations and procedures which may from time to, time during the 
effecfive period of the permission granted under this License, be promulgated by the Port 
Authority for reasons of safety, health, preservation of property or maintenance of a good and 
orderly appearance of the Facility or for the safe and efficient operation of the Facility. The Port 
Authority agrees that, except in cases of emergency, it shall give nofice to the Licensee of every 
rule and regulafion hereafter adopted by it at least five (5) days before the Licensee shall be 
required to comply therewith. 

13. Conduct of Operations. 

(a) The Licensee shall immediately comply with all orders, directives 
and procedures as may be issued by the General Manager of the Facility covering the operations 
of the Licensee imder this License at any fime and from time to fime. The Port Authority may, at 
any time and from time to fime, without prior nofice or cause, withdraw or modify any 
designations, approvals, substitutions, or redesignations given by it hereunder. The Licensee 
shall comply with the direcfions of the General Manager of the Facility with respect to the 
movement and circulafion of the Licensee's Buses within the Facility. 

(b) . The Licensee shall not install any fixtures or make any alterations, 
additions, improvements or repairs to any property of the Port Authority except with the prior 
written approval of the Port Authority.. 

(c) The Licensee shall at all times maintain the Bus Parking Spaces in 
a clean and orderly condifion and appearance. The Licensee shall immediately wipe up any oil, 
gasoline, grease, lubricants and other inflammable liquids and substances from, and shall 
immediately wipe up all liquids or substances having a corrosive or detrimental effect on the 
paving or other surface of the Bus Peking Spaces, which may leak, be spilled or be placed upon 
the Bus Parking Spaces; The Bus Parking Spaces are to be used only for the parking of Buses in 
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accordance with the provisions of this License, and the Licensee agrees that no personal property 
of the Licensee or others may at any time be placed or installed in the Bus Parking Spaces. 
Without limiting the generality of the foregoing, the Licensee specifically agrees that it shall not 
store in the Bus Parking Spaces any automofive fuel, lubricating oil or grease or other chemicals. 

(d) No signs, posters or similar devices shall be. erected, displayed or 
maintained in view of the general public in or about the Bus Parking Spaces without the written 
approval of the General Manager of the Facility; and any not approved by him may be removed 
by the Port Authority at the expense of the Licensee. The Licensee shall not display, or permit 
.the display of, advertising of third parties in the Bus Parking Spaces. 

(e) Except as expressly herein permitted, the Licensee, its employees, 
invitees and those doing business with it shall have no right hereunder to park vehicles within the 
Facility, except in regular parking areas upon payment of regular charges therefor. 

(f) The operations of the Licensee, its employees, invitees and those 
doing business with it shall be conducted in an orderly and proper maimer and so as not to 
annoy, disturb or be offensive to others at the Facility. The Licensee shall provide and its 
employees shall wear or carry badges or other suitable means of identification, which shall be 
subject to the approval of the General Manager. The Port Authority shall have the right to object 
to the Licensee as to the demeanor, conduct and appearance of the Licensee's employees, 
invitees and those doing business with it, whereupon the Licensee will take all steps necessary to 
remove the cause of the objection. 

(g) In the use of the means of ingress to and egress from the Bus 
Parking Spaces, the Licensee shall exercise a high degree of care to avoid injuries to persons and 
damage to property, and, in addition, the indemnity provided in the Section hereof entitled 
"Indemnification of the Port Authority" shall govern and apply to all claims of third persons for 
death, personal injuries or property damages which arise out of such use, regardless of the degree 
of care exercised and regardless of whether such use was by the Licensee or by others with its 
consent. 

(h) The Licensee shall daily remove from the Facility by means of 
facilities provided by it all garbage, debris and other waste material (whether solid or liquid) 
arising out of or in connection with the permission granted hereunder, and any such not 
immediately removed shall be temporarily stored in a clean and sanitary condition, in suitable 
garbage and waste receptacles, the same to be made of metal and equipped with fight-fitting 
covers, and to be of a design safely and properly to contain whatever material may be placed 
therein; said receptacles being provided and maintained by the Licensee. The receptacles shall 
be kept covered except when filling or emptying the same. The Licensee shall exercise extreme 
care in removing such garbage, debris and other waste materials from the Facility. The manner 
of such storage and removal shall be subject in all respects to the continual approval of the Port 
Authority. No facilities of the Port Authority shall be used for such renioval unless with its prior 
consent in wrifing. No such garbage, debris or other waste materials shall be or be permitted to 
be thrown, discharged or disposed into or upon the waters at or bounding the Facility. 

(i) The Licensee understands and acknowledges that there will be no 
ingress to or egress from the Bus Parking Spaces permitted between the hours of 1:00 o'clock 
a.m. and 6:00 o'clock a.m. on any day of the week. 
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(j) . The Licensee shall prompfiy observe, comply with and execute the 
provisions of any and all present and future rules and regulations, requirements, orders arid 
directions of the National Fire Protection Association, the Insurance Services Office of New 
York and any other body or organization exercising similar functions which may pertain or apply 
to the Licensee's use of the Bus Parking Spaces hereunder. If by reason of the Licensee's failure 
to comply with the provisions of this paragraph, any fire insurance, extended coverage or rental 
insurance rate with respect to the Facility or any part thereof shall at any time be higher than it 
otherwise would be, then the Licensee shall on demand pay the Port Authority that part of all fire 
insurance premiums paid or payable by the Port Authority which shall have been increased 
because of such failure to comply. 

14. Prohibited Acts. 

(a) The Licensee shall not do or permit to be done any act which 

i) will invalidate or be in conflict with any fire insurance 
policies covering the Facility or any part thereof or upon the contents of any building thereon, or 

ii) will increase the, rate of any fire insurance, extended 
coverage or rental insurance on the Facility or any part thereof or upon the contents of any 
building thereon, or 

iii) in the opinion of the Port Authority will constitute a 
hazardous condifion, so as to increase the risks normally attendant upon the operations 
contemplated by this License, or 

iv) may cause or produce upon the Facility any unusual, 
noxious or objectionable smokes, gases, vapors or odors, or 

v) may interfere with the effectiveness or accessibility 
of the drainage and sewerage system, fire-protection system, sprinkler system, alarm system, fire 
hydrants and hoses, if any, installed or located or to be installed or located in or on the Facility, 
or 

vi) shall constitute a nuisance in or on the Facility or which 
may result in the creation, commission or maintenance of a nuisance in or on the Facility. 

(b) For purposes of this Secfion, "Facility" includes all structures 
located thereon. 

15. Specifically Prohibited Activifies. 

(a) The Licensee shall not dispose of nor permit anyone to dispose of 
any waste materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm 
sewers at the Facility. 

(b) The Licensee shall not dispose of, release or discharge nor permit 
anyone to dispose of, release or discharge any Hazardous Substance on the Facility. Any 
Hazardous Substance disposed of, released or discharged.by the Licensee (or permitted by the 
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Licensee to be disposed of, released or discharged) on the Facility shall upon Nofice by the Port 
Authority to the Licensee be completely removed and/or remediated by the Licensee at its sole 
cost and expense. 

(c) The Licensee shall not perform' mechanical, electrical or structural 
repairs on Buses at the Bus Parking Spaces. The Licensee shall not fuel, lubricate or paint Buses 
in the Bus Parking Spaces. The Licensee shall not use any cleaning materials having a harmftil 
or corrosive effect in the Bus Parking Spaces. 

(d) The Licensee shall not fuel or defuel any equipment in the Bus 
Parking Spaces or elsewhere at the Facility without the prior approval of the General Manager of 
the Facility except in accordance with Port Authority rules and regulations. 

(e) The Licensee shall not solicit business in the public areas of the 
Facility and shall not at any time use any electric amplifying devices or hand megaphones 
whatsoever. 

16. Labor Disturbances. 

(a) (i) The Licensee shall not employ any persons or use any labor, or 
use or have any equipment, or permit any condifion to exist, which shall or may cause or be 
conducive to any labor complaints, troubles, disputes or controversies at the Facility which 
interfere or are likely to interfere with the operafion of the Facility or any part thereof by the Port 
Authority or with the operafions of the lessees, licensees, permittees or other users of the Facility 
or with the operafions of the Licensee under this License. 

ii) The Licensee shall immediately give nofice to the Port 
Authority (to be followed by. written Nofice and reports) of any and all impending or exisfing 
labor complaints, troubles, disputes or controversies and the progress thereof The Licensee shall 
use its best efforts to resolve any such complaints, troubles, disputes or controversies. 

iii) If any type of strike or other labor activity is directed 
against the Licensee at the Facility or against any operations pursuant to this License resulfing in 
picketing or boycott for a period of at least forty-eight (48) hours, which, in the opinion of the 
Port Authority, adversely affects or is likely adversely to affect the operation of the Facility or 
the operations of other permittees, lessees or licensees thereat, whether or not the same is due to 
the fault of the Licensee, and whether caused by the employees of the Licensee or by others, the 
Port Authority may at any time during the Continuance thereof, by twenty-four (24) hours' 
notice, revoke this License, effecfive at the time specified in the Nofice. Revocation shall not 
relieve the Licensee of any liabilities or obligafions hereunder which shall have accrued on or 
prior to the effective date of revocation. 

16. Nofices. 

(a) Except where expressly required or permitted to be oral, or to be 
otherwise delivered, all notices, requests, consents and approvals and the like reqiiired to be 
given to or by either party (each, a "Notice") shall be in writing, and all Notices. shall be 
personally delivered to the. duly designated officer or representative of such party or delivered to 

Page 15 of Terms and Conditions 

Bus Parking License (Trans-Bridge 11/10) 



the office of such officer or representafive during regular business hours or sent to him at such 
address by registered or certified mail or by nafionally-known overnight courier. 

(b) Until further notice, the Port Authority hereby designates its 
Execufive Director, and the Licensee designates the Licensee's Representative, as their 
respective officers and representafives upon whom Nofices may be served, and the Port 
Authority designates its office at 225'Park Avenue South, New York, New York 10003, and the 
Licensee designates its office at the address set forth on the Cover Page,,as the respecfive offices 
where Notices may be served. 

(c) The giving of any Notice shall be complete and effective upon 
receipt or, in the event of a refusal by the addressee, upon the first tender of the Notice to the 
addressee or at the address thereof ., 

17. No Broker. The Licensee represents and warrants that no broker has been 
concerned in the negotiafion or execution of this License and that there is no broker who is or 
may be entified to be paid a commission in connection therewith. The Licensee shall indemnify 
the Port Authority and save it harmless from any and all claims which have been or which may 
be made by any and all persons, firms, or corporations whatsoever for services in connection 
with the negotiation and execution of this License or in connection with any permission to use 
the Bus Parking Spaces. 

18. Waiver of Trial by Jury. The Licensee hereby waives its right to trial by 
jury in any summary proceeding or action that may hereafter be instituted by the Port Authority 
against the Licensee in respect of the Bus Parking Spaces and/or in any action that may be 
brought by the Port Authority to recover fees, damages, or other sums due and owing under this 
License. The Licensee specifically agrees that it shall not interpose any claims as counterclaims 
in any summary proceeding or acfion for non-payment of fees or other amounts which may be 
brought by the Port Authority unless such claims would be deemed waived if not so interposed. 
The foregoing reference to summary proceedings shall not be construed to mean that a landlord-
tenant relafionship exists between the Port Authority and the Licensee. 

19. Effect of Use after Expiration. Revocation or Termination: Without in any 
way Iimifing any other provision of this License, unless otherwise notified by the Port Authority 
in writing, in the event the Licensee continues its use of the Bus Parking Spaces after the 
expiration, revocation or termination of the effective period of the permission granted under this 
License, as such effective period of permission may be extended from time to time, in addition to 
any damages to \yhich the Port Authority may be enfitled under this License or other remedies 
the Port Authority may have by law or otherwise, the Licensee shall pay to the Port Authority a 
fee for the period commencing on the day immediately following the date of such expirafion or 
the effective date of such revocation or termination and ending on the date that the Licensee shall 
surrender and completely vacate the Bus Parking Spaces, at a rate equal to twice the monthly fee 
.as.provided for herein then in effect. Nothing herein contained shall be deemed to give the 
Licensee any right to continue its use of the Bus Parking Spaces after the expirafion, revocafion 
or termination of the effecfive period of the permission granted under this License. The Licensee 
acknowledges that the failure of the Licensee to surrender, vacate and yield up the Bus Parking 
Spaces to the Port Authority on the effecfive date of such expiration, revocation or termination 
will or may cause the Port Authority injury, damage or loss. The Licensee hereby assumes the 
risk of such injury, damageor loss and.hereby agrees that it shall be responsible for the same and 
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shall pay the Port Authority for the same whether such are foreseen or unforeseen, special, direct, 
consequential or otherwise and the Licensee hereby expressly agrees to indemnify and hold the 
Port Authority harmless against any such injury, damage or loss.. 

20. No Personal Liability. No Commissioner, officer, agent or employee of 
the Port Authority shall be charged personally by the Licensee with any liability, or held liable to 
it, under any term or provision of this License, or because of its execufion or attempted 
execufion, or because of any breach hereof 

21. No Waiver. No failure by the Port Authority to insist upon the strict 
performance of any agreement, term, covenant or condition of this License or to exercise any 
right or remedy consequent upon a breach of default thereof, and no extension, supplement or 
amendment of this License during or after a breach thereof, unless expressly stated to be a 
waiver, and no acceptance by the Port Authority of fees, charges or other payments in whole or 
in part after or during the continuance of any such breach or default, shall constitute a waiver of 
any such breach or default of such agreement, term, covenant or condition. No agreement, term, 
covenant or condition of this License to be performed or complied with by the Licensee, and no 
breach or default thereof, shall be waived, altered or modified except by a written instrument 
executed by the Port Authority. No waiver by the Port Authority of any default or breach on the 
part of the Licensee in performance of any agreement, term, covenant or condition of this 
License shall affect or alter this License but each and every agreement, term, covenant and 
condition thereof shall continue in full force and effect with respect to iany other existing or 
subsequent breach or default thereof. ' • • '. 

22. Construction and Application of Terms. 

(a) The use of headings in this License is for convenience of reference 
only and in no way intended to define, limit or describe the scope or intent of any provision 
hereof . 

(b) Wherever in this License a third person singular neuter pronoun or 
adjective is used, referring to the Licensee or the Port Authority, the same shall be deemed to 
refer to the Licensee or the Port Authority, regardless of the actual gender or number thereof 
Wherever in this License a third person masculine pronoun or adjecfive is used to refer to an 
individual or individuals, the same shall be deemed to include the feminine and plural forms of 
the pronoun or adjective; and plural nouns or pronouns shall be deemed to include the singular. 

. (c) Any rule of construction to the effect that ambiguifies are to be 
resolved against the drafting party shall not be applicable to the interpretafion of this License or 
any amendments, addenda or supplements hereto or any endorsements, exhibits, schedules or 
other attachments hereto. 

(d) The provisions and obligations contained in any endorsements, 
exhibits, schedules or other attachments hereto shall have the same force and effect as if set forth 
in ftill herein. 

. (e) To the extent that any provisions of this License are iri any instance 
to be construed in accordance with the laws of a, state, the, laws of the State of New York shall 
apply. 

Page 17 of Terms and Conditions 

Bus Parking License (Trans-Bridge 11/10) 



23. Entire Agreement. This License, including the Cover Pagq, the Terms and 
Condifions, Special Endorsements and other attached exhibits, endorsements,' schedules and 
other attachnients,,if any, consfitutes the entire agreement of the parties on the subject matter 
hereof and may not be changed, modified, discharged or extended, except by written 
endorsement duly executed on behalf of the parties and attached hereto, the Licensee agrees 
that no representations or warranties shall be binding upon the Port Authority unless expressed in 
wrifing herein. 

* * * * * * * * 

Page 18 of Terms and Conditions 

Bus Parking License (Trans-Bridge 11/10) 



SPECIAL ENDORSEMENTS 

1. Fees. During the effective period of the permission granted under this 
License, the Licensee shall pay to the Port Authority a fee for each Bus Parking Space as 
follows: 

(a) Unrestricted Spaces: 

i) During the period commencing on January 1, 2011 and 
continuing through December 31, 2011, intheamountof Seven Hundred Fifty-seven Dollars and 
Seventy-five Cents ($757.75) per space per month, payable in advance on January 1, 2011 and 
on the first day of each month thereafter occurring during such period; 

ii) During the period commencing on January 1, 2012 and 
continuing through December 31, 2012, in the amoimt of Eight Hundred Sixteen Dollars and 
Thirty-three Cents ($816.33) per space per month, payable in advance on January 1, 2012 and on 
the first day of each month thereafter occurring during such period; and 

iii) From and after January 1, 2013, in the amount of Eight 
Hundred Seventy-five Dollars and No Cents ($875.00) per space per.month, payable in advance 
on January 1, 2013 and on the first day of each month thereafter occurring throughout the 
effective period of the permission granted under this License. 

(b) Unrestricted Spaces: 

i) During tiie period commencing on January 1, 2011 and 
continuing through December 31, 2011, in the amount of Four Hundred Seventy-three Dollars 
and Eighty-three Cents ($473.83) per space per month, payable in advance on January 1, 2011 
and on the first day of each month thereafter occurring during such period; 

ii) During the period commencing on January 1, 2012 and 
continuing through December 3.1, 2012, in the amount of Five Hundred Ten Dollars and Sixty-
seven Cents ($510.67) per space per month, payable in advance on January 1, 2012 and on the 
first day of each month thereafter occurring during such period; and 

iii) From and after January 1, 2013, in the amount of Five 
Hundred Forty-seven Dollars and Fifty-eight Cents ($547.58) per space per month, payable in 
advance on January I, 2013 and on the first day of each month thereafter occurring throughout 
the effective period of the permission granted under this License. 

2. Effect of Security Agreement. Nptwithstandmg ahythirig to the contraiy 
contained-in this License, the Licensee hereby agrees that this License is one of the 
"Agreements", as such term is defined in that certain security agreement entered into between 
the Port Authority and the Licensee, dated as of October 1, 2007, and identified by Port 
Authority Agreement No. BT-TBL-SEC-006 (the "Security Agreement"), and that a breach or 
failure to perform or comply with any of the terms and condifions of the Security Agreement, 
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including without limitation failure to provide a letter of credit in accordance with the terms and 
provisions of the Security Agreement at any fime during the term under any of the Agreements 
valid and available to the Port Authority or any failure of any banking institution issuing a letter 
of credit to make one or more payments as provided in such letter of credit, shall constitute a 
material breach of this License and the Security Agreement thereby entitling the Port Authority 
to immediately exercise any and all rights available to it, including without limitation the right to 
terminate this License for cause. 

Initialed: 
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	Article 1. Definitions
	Article 2. License
	Section 2.1 Grant of License
	(a) License to use Space.  The Port Authority hereby grants to the Carrier a license to use, on a non-exclusive basis, one or more Loading Positions (which may include Loading Positions to be shared with one or more other bus carriers) as shall be specified from time to time by the General Manager (collectively, the “Space”) in one of the areas provided for the standing of Buses at the Facility (not including any space then exclusively licensed or premises leased to others).  Without limiting the generality of the foregoing and the General Manager’s right generally to assign and reassign particular Loading Positions from time to time, if at any time or times a condition exists at the Facility or elsewhere (including without limitation special and seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) which in the General Manager’s opinion may affect the safe or efficient handling of passengers or Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the Facility, and the Carrier shall use the same for the duration of the condition.  While such assignment or designation is in effect, the space so assigned shall be deemed to be the Space for the purposes of this Agreement.  
	(b) Unavailability during Certain Hours.  The Carrier recognizes that the Upper Bus Level of the PABT will be closed on all days during the hours of 1:00 o’clock a.m. through 6:00 o’clock a.m.  In the event that the Carrier conducts operations during such hours, other space will be provided to the Carrier by the General Manager for such operations, such space to be used, as designated by the General Manager, in common with other carriers.
	(c) Nonexclusive Areas.  The Port Authority shall provide a waitingroom area and free, nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier’s passengers, in common with passengers of other carriers and with the public.  The Carrier’s passengers will be permitted to use such areas, subject to and upon compliance with the applicable terms and conditions of this Agreement and the rules and regulations of the Port Authority.  The Port Authority may remove violators and exclude repeated violators from the Facility.
	(d) Ingress and Egress.  The Carrier and its officers, employees and passengers shall have the right of ingress and egress between the Space and the streets outside the Facility.  Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in common with others having rights of passage within the Facility and in accordance with the rules and regulations of the Port Authority) as may from time to time be designated by the Port Authority for the type of traffic involved for the use of carriers or for the use of the public.  The Port Authority may at any time temporarily or permanently close, or consent to or request the closing of, any such way so long as reasonable means of ingress and egress remains available.  The Carrier hereby releases and discharges the Port Authority of and from any and all claims, demands and causes of action which the Carrier may now or at any time hereafter have arising or alleged to have arisen out of the closing of any such way, or of any street, roadway or other public areas, whether within or outside the Facility.  The direction of traffic on stairways and escalators and in halls, corridors and other portions of the Facility shall be at all times subject to determination and redetermination by the General Manager.  The General Manager may discontinue the operation of all or any number of the escalators for such period or periods as he may determine advisable, in the interests of safety, efficiency or economy of operation of the Facility or for repair or maintenance.
	(e) Other Rights and Privileges by Separate Agreement.  Nothing in this Agreement shall be construed to grant to the Carrier any rights or privileges with respect to any of the following, which shall be the subject of separate agreements:  offices or drivers’ rooms, etc.; ticket selling space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-checking service for other carriers’, as well as its own, ticketed passengers.
	(f) No Interest in Real Property.  Nothing in this Agreement shall be construed to grant to the Carrier any interest or estate in real property.

	Section 2.2 Effective Period
	(a) Effectiveness.  This Agreement shall be effective and binding upon execution by both the Port Authority and the Carrier.
	(b) Term.  The effective period of the license granted hereby (the “Term”) shall commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any earlier termination of this Agreement.  The Port Authority shall be obligated to provide services to the Carrier only during the Term.
	(c) Entry Prior to Effective Date.  For a period of fourteen (14) days immediately prior to the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its employees with the same and with the intended uses thereof.

	Section 2.3 Assignment and Subcontract

	Article 3. Use
	Section 3.1 Permitted Use of Space
	Section 3.2 Right and Obligation to Use Facility
	 (a) Regular Operations.  The Carrier agrees to use the Facility for all its Regular Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to the extent consented to in advance by the General Manager.
	 (b) Charter Operations.  The Carrier may use the Facility for Charter Operations to and from the City of New York.
	 (c) Uses Not Permitted.  This Agreement does not permit the Carrier to use the Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved in writing by the General Manager. 

	Section 3.3 Discontinuance of Other Terminals

	Article 4. Fees
	Section 4.1 Fees
	 (a) Fees.  For the right to use the Space and to utilize the services provided under this Agreement the Carrier shall pay to the Port Authority the following:
	(1) Gate/Platform Position Fee.  The annual amount set forth in Schedule 1 (the “Gate Fee”), which shall be payable as provided in the following paragraph (b) of this Section 4.1; provided, however, that where a Loading Position has been assigned to the Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to such Loading Position shall be one hundred twenty percent (120%) of the amount set forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by the Carrier and such other bus carrier(s); for example, if the Loading Position has been assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate Fee schedule.
	(2) Activity Fees.  The Departure Fee and the Middle Distance Percentage Fee (collectively, the “Activity Fees”), as follows: which shall be payable as provided in the following paragraph (b) of this Section 4.1:
	(i) The amount set forth in Schedule 2 (the “Departure Fee”) for each Fee Departure of a Bus operated by the Carrier or on its behalf.  
	(ii) An amount (the “Middle Distance Percentage Fee”), equal to the percentage set forth in Schedule 2, of all monies paid or payable to the Carrier on account of all tickets (including round-trip tickets) sold or issued in the Borough of Manhattan for transportation of passengers for passage between the Facility and Middle Distance Destinations, including the total purchase price of tickets for transportation partly on lines of the Carrier and partly on lines of others), but not including (x) tickets sold or issued for transportation wholly on lines operated by others or for transportation under charters of the Carrier or others or (y) “commutation tickets”, which shall mean tickets usable by the purchaser only, for ten (10) or more one-way trips, good over a period of time the number of days in which shall not be greater than the number of trips multiplied by two (2).


	(b) Manner of Payment of Fees.  
	(1) Gate Fee.  The Gate Fee shall be payable in advance in equal monthly installments on the Effective Date and on the first day of each calendar month throughout the Term, provided, however, that if the Effective Date is other than the first day of a calendar month, there shall be payable on the Effective Date an installment of the Gate Fee in an amount equal to the amount of the said equal monthly installment multiplied by a fraction of which the numerator shall be the number of days from the Effective Date through the last day of the month in which the Effective Date occurs, including both such days, and the denominator shall be the actual number of days in that month.
	(2) Activity Fees.  The Carrier shall pay the Activity Fees as follows:
	(i) Not later than the beginning of each calendar year (or the Effective Date, as the case may be) the Port Authority shall determine a monthly amount (the “Activity Fee Installment”) to be paid by the Carrier each month of that calendar year on account of the Activity Fees, and shall notify the Carrier accordingly.  The Activity Fee Installment shall be due and payable on the first day of each calendar month.
	(ii) In determining the amount of the Fixed Fee Payment, the Port Authority will consider the rates of the Activity Fees and the Carrier’s third highest monthly activity level in the preceding four reported quarters (to the extent applicable) and such other factors as the Port Authority may deem appropriate.  The amount of the Activity Fee Installment may be adjusted from time to time by the Port Authority, in its discretion, to reflect significant changes in the operations of the Carrier that would affect activity levels.



	Section 4.4 Books and Records
	(a) Maintenance and Reporting.  The Carrier shall maintain, in accordance with accepted accounting practice, records and books of account recording all its transactions at, throughout, or in any way connected with the Facility, and shall (except as provided below in subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of seven (7) years after the making of such records, either within the Port of New York and New Jersey District, or at the office of the Carrier’s representative set forth on the Cover Page; provided, however, that if such records are kept outside of the Port of New York and New Jersey District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.  As a part of such records, the Carrier shall cause to be prepared the following: 
	 (1) On or before the fifteenth (15th) day of each calendar month, the Carrier shall prepare, and make available for inspection by the Port Authority, a report of all Departures during the previous month, listing and classifying the same as follows:  (w) Sales of tickets for transportation between the Facility and Middle Distance Destinations; (x) Long Distance Service Departures of Buses other than Charter Coaches; (y) Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the final destination.  In each such classification, Non-Revenue Departures shall be separately identified.  The foregoing report shall be made on the Monthly Summary of Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as used by the Carrier itself, provided such form has been approved by the Port Authority).  The Monthly Summary of Daily Departures form for the three months of each calendar quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation Form.
	 (2) The Carrier shall prepare a daily record of Bus Departures made by the Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, provided such form has been approved by the Port Authority), one complete copy of which shall be delivered daily to the General Manager; the Carrier shall retain each such daily record of Bus Departures for a period of at least eighteen (18) months.

	(b) Port Authority Audit.  The Carrier shall permit, at any time during ordinary business hours, the examination and audit of all such records and books of account by the agents and employees of the Port Authority.

	Section 4.5 Late and Service Charges
	(a) Late Charges.  If the Carrier should fail to pay any amount required under this Agreement (including without limitation the full amount of any Activity Fee Installment) when due to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late charge period (described below) during the entirety of which such amount remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late charge period.  There shall be twenty-four late charge periods on a calendar year basis; each late charge period shall be for a period of at least fifteen (15) calendar days, except that one late charge period each calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar days.  Without limiting the generality of the foregoing, late charge periods in the case of amounts found to have been owing to the Port Authority as the result of Port Authority audit findings shall consist of each late charge period following the date the unpaid amount should have been paid under this Agreement.  Each late charge shall be payable immediately upon demand made at any time therefor by the Port Authority.  No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the Port Authority to payment of any late charge or late charges payable under the provisions hereof with respect to such unpaid amount.  Each late charge shall be recoverable by the Port Authority in the same manner and with like remedies as if it were originally a part of the fees payable under this Agreement.  Nothing herein is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, including without limitation the Port Authority’s rights set forth in the Section entitled “Termination by the Port Authority”, or (y) any obligations of the Carrier under this Agreement.  In the event that any late charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in such event, each such late charge shall be payable instead at such legal maximum. 
	(b) Service Charge.  In the event that upon conducting an examination and audit as provided in Section 4.4(b) above, entitled “Port Authority Audit”, the Port Authority determines that unpaid amounts are due to the Port Authority by the Carrier (the “Audit Findings”), the Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit Findings.  Each such service charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the Port Authority.  Such service charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise.  No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other service charge(s) payable under the provisions of this Agreement with respect to such unpaid amount.  Each such service charge shall be and become a fee, recoverable by the Port Authority in the same manner and with like remedies as if it were originally a part of the fees to be paid hereunder.  Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, including, without limitation, the Port Authority’s rights to terminate this Agreement or (y) any obligations of the Carrier under this Agreement.

	Section 4.6 Effect of Use and Occupancy after Expiration or Termination  

	Article 5. Facility Services
	Section 5.1 Maintenance and Repair of Facility
	(a) Repairs.  Except as otherwise provided in this Agreement, the Port Authority shall make such repairs as may be necessary to keep the Facility in good operating condition.  The Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, unless reasonable notice of the necessity for repairs shall have been given to the Port Authority in writing.  In the event the Surface Transportation Board or the Public Service Commission of the State of New York or another governmental regulatory body having jurisdiction over the operations of the Carrier in the City of New York orders the Carrier to discontinue use of the Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the Carrier of such requirement, shall proceed to make the necessary alteration.
	(b) Cleaning.  The Port Authority shall be responsible for cleaning the public areas of the Facility and the Space.  Subject to the availability of equipment and to other commitments, the Port Authority will promptly remove snow from exposed portions of the Facility used by Buses.
	(c) Extraordinary Cleaning Services.  The Port Authority will clean all fuel and other spills originating from the Carrier’s Buses, and the Carrier shall pay the Port Authority’s standard charges therefor on demand.

	Section 5.2 Utilities, etc.
	(a) Lighting.  The Port Authority shall supply in the Space electricity in reasonable quantities for illumination purposes, by which is meant only the energizing of incandescent and fluorescent fixtures.  The Port Authority shall supply bulbs and tubes for illumination purposes.
	(b) Telephone Service.  To the extent and for the time permitted by the supplier of telephone service to the Facility, the Port Authority shall provide an internal telephone system interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) where the said ramp meets Dyer Avenue.  The Port Authority shall cause to be installed and interconnected in such system a telephone station in the Dispatcher’s booth space, if any, in the Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the supplier of telephone service with respect thereto, other than in paying the charge for installation and the rental of such station or stations in the Space.  The internal system will be connected with a central office of the supplier of telephone service, and incoming calls only may be received by the Carrier from such central office at such stations in the Space.
	(c) Employee Toilets.  The Port Authority shall provide free nonexclusive toilets for the Carrier’s employees using the Facility.

	Section 5.3 Signs and Advertising
	(a) Directional Signs.  The Port Authority shall furnish directional signs for the convenience of the traveling public and directional signs for vehicular traffic, maintained at such points in the Facility as the Port Authority may determine.
	(b) Consent Required.  Except as provided or otherwise with the consent of the Port Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar devices at the Facility except such as may be affixed to the interior or exterior of Buses operated by the Carrier. 

	Section 5.4 Disabled Buses

	Article 6. Services Provided on Behalf of Carrier
	Section 6.1 Schedule Information
	(a) Information Provided.  The Port Authority will provide to the public at the Facility information concerning the services, schedules and rates of the Carrier (except for Charter Coach and tour services and rates) during all hours necessary for adequate service to the public.  
	(b) Carrier to Supply Information.  
	(1) At the PABT, the Carrier shall supply all service, schedule and rate information to the Port Authority in the form of printed schedules and in an electronic format approved by the Port Authority.  The Port Authority shall provide to the public only information previously so supplied to it by the Carrier.  If the number of printed schedules is insufficient, in the Port Authority’s reasonable opinion, to meet customer demand, the Port Authority shall notify the Carrier, specifying the additional quantity of printed schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall provide to the Port Authority such additional quantity of printed schedules.  In the event that the Carrier fails to deliver such additional quantity of printed schedules within such forty-eight hour period, the Port Authority shall have the right (but not the obligation) to have photocopies of the printed schedules produced by a copying service, and the Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge in the amount of one hundred fifty percent (150%) of such cost.
	(2) At the GWBBS, the Carrier shall supply all service, schedule and rate information to the Port Authority in an electronic format approved by the Port Authority.  The Carrier may also, subject to the Port Authority’s prior approval, provide printed schedule information as necessary at a kiosk location within the GWBBS.
	(3) The Carrier shall supply information (electronically, and as applicable, in the form of printed schedules) as to each schedule change ten (10) days, if possible, before such change is to become effective, but in any event sufficiently soon to be handled by the information system.  

	(c) Accuracy of Information.  The Carrier shall be responsible for the accuracy of all information supplied by it to the Port Authority.  The Port Authority shall have no liability whatsoever with respect to any information, whether or not disseminated to the public, relating to the Carrier’s services, schedules or rates.


	Article 7. Carrier’s Operations
	Section 7.1 Method of Operations
	(a) Service to the Public.  The Carrier shall furnish good, prompt and efficient service at the Facility and shall furnish the said service on a fair, equal and nondiscriminatory basis to the general public.
	(b) Conduct of Employees and Passengers.  The Carrier shall conduct all its operations at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be offensive to others at the Facility, and shall provide and shall require its employees at all times to wear or carry uniforms, badges or other suitable means of identification.  All means of identification shall be subject to the prior and continuing written approval of the Port Authority.  The Port Authority shall have the right to object to the Carrier regarding the demeanor and conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably necessary to remove the cause of the objection.

	Section 7.2 Rules and Regulations
	Section 7.3 Cooperation
	Section 7.4 Dispatcher
	Section 7.5 Requirements as to Buses
	(a) Restrictions as to Type and Size.  Prior to introducing into the Facility any type, style, size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain the General Manager’s written approval (notwithstanding that any such type, style, size or model of Bus or its proposed manner of operation in the Facility may conform to the following restrictions).  All Buses shall, in any event, be subject to the following restrictions:
	(1) Buses shall not exceed one hundred two (102) inches in width. 
	(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty thousand (20,000) pounds per axle.
	(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 feet in height.
	(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height.
	(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 feet 6 inches in height, and shall not exceed 40 feet in length.
	(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, however, articulated Buses (i.e., two-unit buses with a flexible coupling connection between the units) may operate in the Facility, provided that they may use only pull-through platforms designated by the General Manager.
	(7) Buses fueled by Compressed Natural Gas (“CNG”) may operate only in designated locations in the PABT.

	(b) Condition of Buses.  Buses shall be kept clean and maintained in good working order.
	(c) Operation.  Buses shall be operated in strict compliance with all applicable laws, rules and regulations, including without limitation the laws of New York and those of New Jersey and also under the rules and regulations governing the use of the Lincoln Tunnel and the George Washington Bridge.
	(d) Scheduling of Departure Times.  The Carrier shall make reasonable efforts to schedule departure times to avoid simultaneous Departures from multiple gates, and shall comply with reasonable requests from the General Manager for adjustments to its schedule to limit congestion at the Facility.
	(e) E-ZPass.  The Carrier shall establish one or more E-ZPass accounts and shall equip all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable of accepting such payment.  The Carrier shall be subject to all requirements relating to the use of E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities.  The Carrier hereby authorizes the Port Authority to access any and all records maintained by any Port Authority contractors relating to the Carrier’s E-ZPass transactions.  

	Section 7.6 Maintenance of the Space
	(a) Repair and Replacement.  The Carrier shall be responsible for the repair, replacement, rebuilding and repainting of all portions of the Space and of the Facility which may be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or representatives.  The Port Authority shall do the work required and charge the cost thereof to the Carrier, which shall pay such charge on demand.  In the event of such damage to or destruction of the Space caused by a causality actually insured against by the Port Authority, the obligation of the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by actual payment to the Port Authority of the proceeds of such insurance.  Such release shall be effected by crediting to the Carrier the amount of such proceeds against the claim of the Port Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this release shall invalidate any policy of insurance or shall increase the premium therefor, or shall void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void and of no effect.
	(b) Damage Without Carrier’s Fault.  In the event that the Space is damaged at any time subsequent to the date of this Agreement without fault on the part of the Carrier or of any others for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of this Section, so as to render the Space unusable, in whole or substantial part, then,
	(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can be completed within ninety (90) days after the occurrence of the damage, the Port Authority shall repair or rebuild with due diligence; or
	(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be completed within ninety (90) days after the occurrence of the damage, or if the entire Facility requires rebuilding, then the Port Authority shall have an option either to proceed with due diligence to make the necessary repairs and to do the necessary rebuilding, or to terminate this Agreement; the election by the Port Authority under this option shall be communicated to the Carrier within sixty (60) days after the date of such damage; if the Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to terminate this Agreement by notice given within fifteen (15) days after notice of the Port Authority’s election.


	Section 7.7 Prohibited Acts
	(a) Damage or Interference.  The Carrier shall not do or permit any act or thing, and shall not permit any condition to exist or continue, if any of the same may damage the Facility or any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any equipment, facilities or systems installed thereon, including without limitation damage to or interference with the effectiveness or accessibility of the elevators or escalators, or the fire-protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, telephone, public announcement or intercommunication systems or any part thereof.
	(b) Insurance Requirements.  The Carrier shall not do or permit any act or thing in the Space which (x) will invalidate or conflict with any policies of fire insurance in the New York standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which (y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to increase the risk normally attendant upon the operations contemplated by this Agreement.  The Carrier shall promptly observe, comply with and execute the provisions of any and all present and future rules, regulations, requirements, orders and directions of the National Fire Protection Association, the Insurance Services Office of New York, or of any other board or organization exercising or which may exercise similar functions, which may pertain or apply to the operations of the Carrier, but shall have no obligation to make alterations, repairs or improvements required by any such rule, regulation, order or direction.  If by reason of any failure on the part of the Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other insurance of any type the premium for which is measured by the fire insurance premium or premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the Port Authority that part of all insurance premiums paid by the Port Authority which have been charged because of such  violation or failure on the part of the Carrier.
	(c) Nuisance.  The Carrier shall commit no nuisance and shall permit neither the commission of any nuisance nor the doing of any act or thing which shall result in the creation or maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility.
	(d) Sales.  The Carrier shall not sell or furnish in the Space, or permit others to sell or furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and (without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the installation, maintenance or operation in the Space or any portion thereof of, any vending machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or merchandise of any kind, whether or not included in the above categories, or of any restaurant, cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of any kind, whether or not included in the above categories, of service of any kind, including without limitation telephone pay-stations.  The Carrier shall not itself, by contractors or by others supply or provision at the Facility any Bus with food, beverages, tobacco or any other merchandise whatsoever intended to be sold or supplied to passengers or others on or from the Bus at any point or location whatsoever, except with the prior permission of the Port Authority.

	Section 7.8 Governmental and Other Requirements
	(a) Carrier’s Governmental Authorizations.  The Carrier hereby represents and warrants to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, certificates, registrations, permits or other authorizations from all governmental authorities having jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier of which its operations at the Facility are a part, which may be necessary for the conduct of such operations, and the Carrier covenants that it shall maintain the same in effect and in good standing throughout the Term.
	(b) Carrier to Notify Port Authority of Requirements.  The Carrier shall promptly observe, comply with and execute the provisions of any and all present and future governmental laws, ordinances, rules regulations, requirements, orders and directions which may pertain or apply to its operations in the Space or at the Facility, or to its operations of which its operations at the Facility are a part, and shall promptly notify the Port Authority of any and all improvements thereon or alterations thereto or repairs of which it may have knowledge that may be required at any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, order or direction.  The Carrier shall have no obligation to make any such alterations, repairs or improvements.
	(c) No Application to Port Authority.  The obligation of the Carrier to comply with governmental requirements is provided herein in order to assure responsible operation and to establish proper safeguards for the protection of persons and property in the Space and at the Facility, and such provision is not to be construed as a submission by the Port Authority to the application to itself of such requirements, or any of them.

	Section 7.9 Labor Provisions
	(a) Notice to Port Authority.  The Carrier shall immediately give oral notice to the Port Authority (to be followed by written notices and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies involving the Carrier’s employees which are likely to affect the operation of the Facility, or the operations of others at the Facility, and shall continually report to the Port Authority the progress of such and the resolution thereof.
	(b) Suspension of Agreement.  The Port Authority shall have the right, upon notice to the Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use the Space and under which sums payable to the Port Authority accrue, in either of the following events:
	(1) If the Carrier, in its operations at the Facility, employs any person or persons, or uses or has any equipment or materials, or allows any condition to exist, which causes any Labor Trouble at the Facility involving employees of the Port Authority or those of any other person operating at the Facility other than the Carrier’s own employees, and which interferes with the operation of the Facility, other than the Carrier’s own operations, or with the operations of others at the Facility, and if the Carrier, upon notice from the Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any such person or persons and any such equipment or materials specified in such notice, or rectify any such conditions; or
	(2) If any Labor Trouble of or directed against the Carrier adversely affects the Port Authority’s operation of the Facility or the operations of others at the Facility, whether or not the same is due to the fault of the Carrier, and notwithstanding that the Port Authority may or may not have issued directions in connection with the same.

	(c) No Operations During Suspension.  During the period of suspension, the Carrier shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier remains in the Space, or any property in the Dispatcher’s booth space (if applicable), the Port Authority may remove the same for storage at another location in the Facility or elsewhere, such removal and storage to be at the risk and expense of the Carrier; provided, however, that any communications equipment belonging to the Carrier installed in the Dispatcher’s booth space (if applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be used by the Carrier during the period of suspension.  During the period of suspension, the Port Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, on such terms as the Port Authority may determine. 
	(d) Effect on this Agreement.  The period of suspension shall end not more than twenty-four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified the Port Authority.  If the period of suspension does not end on or before a date one hundred eighty (180) days after the effective date of suspension, the Port Authority shall have the right to terminate this Agreement upon five (5) days’ notice, provided, however, that if, on or before the ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if the period of suspension does not end on or before a date one hundred eighty (180) days after the effective date of suspension, and if the Carrier pays to the Port Authority for the period beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were payable for the same calendar days in the year next preceding, the Port Authority shall not have the right of termination set forth above.  In the event this Section comes into operation during the first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route Operations Departures operated by it from Central Manhattan or Northern Manhattan, as applicable, on the same calendar days in the preceding year, as if the said Departures had been made under this Agreement. 


	Article 8. Entry for Inspection and Maintenance
	Section 8.1 Right of Entry
	Section 8.2 No Port Authority Obligation
	Section 8.3 No Abatement

	Article 9. Indemnity and Insurance
	Section 9.1 Indemnity
	(a) Indemnification.  The Carrier shall indemnify and hold harmless the Port Authority, its Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for the Port Authority’s costs or expenses including reasonable legal expenses and the costs to the Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims and demands of third persons including but not limited to those for death, for personal injuries, or for property damages, arising out of (x) any default of the Carrier in performing or observing any term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by others with its consent (except to the extent resulting from the Port Authority’s negligence or willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, agents, representatives, contractors, customers, guests, invitees and other persons who are doing business with the Carrier or who are at the Space with the Carrier’s consent where such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its officers, members, employees, agents and representatives where such acts or omissions are elsewhere at the Facility (except to the extent resulting from the Port Authority’s negligence or willful misconduct).
	(b) Defense of Claims.  If so directed, the Carrier shall at its own expense defend any suit based upon any such claim or demand (even if such suit, claim or demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the provision of any statutes respecting suits against the Port Authority.

	Section 9.2 Liability Insurance
	(a) Required Coverages.  The Carrier in its own name as assured shall secure and pay the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the minimum limits provided in such Schedule.  Each such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and shall be effective throughout the Term.
	(b) Policy Requirements.  
	(1) The Port Authority shall be named as an additional insured in each policy of liability insurance unless the Port Authority, at any time during the effective period of this Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port Authority not to be so named.
	(2) Each policy of insurance on property other than that of the Carrier shall name the Port Authority as the owner of the property.
	(3) Each policy of liability insurance shall provide an ISO standard “separation of insureds” clause or contain a cross liability endorsement providing that the protection afforded the Carrier thereunder with respect to any claim or action against the Carrier by a third party shall pertain and apply with like effect with respect to any claim or action against the Carrier by the Port Authority and against the Port Authority by the Carrier, but said clause or endorsement shall not limit, vary, change or affect the protection afforded the Port Authority as an additional insured.
	(4) Each policy of liability insurance shall contain a provision that the insurer shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority or its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the provisions of any statutes respecting suits against the Port Authority.
	(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in replacement.

	(c) Evidence of Insurance.  As to all insurance required hereunder, a certified copy of each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the Port Authority within ten (10) days after the execution of this Agreement.  In the event any binder is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate.  Each such copy or certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten (10) days’ written notice thereof to the Port Authority.  Evidence of a renewal policy shall be delivered to the Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 


	Article 10. Utilization of the Space
	Section 10.1 Sharing of Loading Positions
	(a) Pooling Arrangements.  The Carrier may enter into an arrangement, with any other bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any Loading Position that is a part of the Space (a “Pooling Arrangement”; and any such already licensed carrier, a “Pooling Partner” of the Carrier).  
	(b) Notification.  The Carrier shall give the Port Authority thirty (30) days’ prior notice of any proposed Pooling Arrangement, stating the details of such arrangement and providing the Port Authority with a copy of the agreement covering such Pooling Arrangement.  
	(c) Gate Fee and Other Responsibilities.  Notwithstanding any Pooling Arrangement, the Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with respect to the Loading Position that is the subject of the Pooling Arrangement. 
	(d) No Effect on Other Provisions.  Except as expressly provided, the foregoing shall not be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on assignment, subcontracting or use of the Space by others under this Agreement, and shall not in any manner affect, waive or change any of the provisions hereof.  The Carrier specifically acknowledges and agrees that the Carrier’s Pooling Partners shall constitute persons using and occupying the Space with the Carrier’s consent for purposes of Section 9.1 of this Agreement, entitled “Indemnity”, and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof.

	Section 10.2 Performance Requirements
	(a) Minimum and Maximum Requirements.  Loading Positions shall be subject to minimum and maximum performance requirements in order to ensure efficient use of the Facility’s limited capacity.
	(1) With respect to the PABT, the minimum and maximum requirements shall be as set forth in the following chart, as revised from time to time by the General Manager:
	(2) With respect to the GWBBS, the minimum and maximum requirements shall be as determined from time to time by the General Manager. 

	(b) Effect of Failure to Maintain Minimum.  If the Carrier fails to maintain the minimum required number of average Peak Period Departures, the Port Authority shall notify the Carrier to that effect.  If the Carrier fails to meet such minimum requirements within two weeks thereafter, the Port Authority shall have the right, upon sixty (60) days’ notice, to remove a Loading Position from the Space.
	(c) Effect of Failure to Maintain Maximum.  If the Carrier exceeds the maximum allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier to that effect.  If the Carrier is found to exceed the maximum allowable number of average Peak Period Departures a second time during a twelve-month period, the Port Authority may impose a fine upon the Carrier.  
	(d) No Effect on Other Provisions or Obligations.  The foregoing shall not be deemed in any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this Agreement, including without limitation the Port Authority’s rights set forth in the section of this Agreement entitled “Termination by the Port Authority”, (y) any obligation of the Carrier under this Agreement with respect to any Loading Positions that have not been removed pursuant to Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading Position that has been removed pursuant to Paragraph (b) above.  Failure to promptly pay any fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default.


	Article 11. Termination
	Section 11.1 Termination by Port Authority
	(a) Certain Events of Default.  If any one or more of the following events shall occur, that is to say:
	(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future insolvency statute, or makes a general assignment for the benefit of creditors, or files a voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or any other law or statute of the United States or of any State thereof, or consents to the appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or
	(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is made approving a petition filed by any of the creditors or (if the Carrier is a corporation) by any of the stockholders of the Carrier, seeking its reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or any law or statute of the United States or of any State thereof; or
	(3) a petition under any part of the federal bankruptcy laws or in action under any present or future insolvency law or statute is filed against the Carrier and is not dismissed within sixty (60) days after the filing thereof; or
	(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular Route Operations to or from the Facility (except when by order or direction of any appropriate governmental regulatory body) and such abandonment or discontinuance continues after ten (10) days’ notice thereof from the Port Authority to the Carrier; or
	(5) if the Carrier is, or the legal entities each of which is a party to this Agreement and fulfills the definition of the “Carrier” hereunder collectively are, doing business as, or constitute, a partnership, and the said partnership is dissolved as the result of any act or omission of its partners or any of them, or by operation of law or the order or decree of any court or for any other reason whatsoever; or
	(6) after exhausting or abandoning any right of further appeal, the Carrier is prevented for a period of thirty (30) days by action of any governmental agency, from conducting its operations at the Facility, regardless of the fault of the Carrier

	(b) Event of Default, General.  If the Carrier fails to keep, perform and observe each and every promise, covenant and agreement set forth in this Agreement on its part to be kept, performed or observed, and such failure continues after ten (10) days’ notice thereof, then at any time during the continuance thereof the Port Authority may by thirty (30) days’ notice terminate the rights of the Carrier under this Agreement, effective upon the date specified in such notice.
	(c) Event of Default, Payment.  If the Carrier fails duly and punctually to make any payment (including without limitation all fees, charges and fines) required hereunder (a “Payment Default”), then the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier under this Agreement, effective on the date specified in such notice; provided, however, that if the Carrier has cured such Payment Default by making payment in full on or before the day preceding the effective date of the notice, then the notice shall be deemed to have been withdrawn and to be of no effect.  Notwithstanding the foregoing, however, in the event of the occurrence of three (3) or more Payment Defaults within any period of twelve (12) consecutive months (and irrespective of any cure the Carrier may have effected with respect to any or all of such Payment Defaults in accordance with the proviso in the preceding sentence), the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier under this Agreement, effective on the date specified in such notice.
	(d) No Waiver.  Except as provided in the proviso in the first sentence of the preceding Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any period or periods after a default on the part of the Carrier in its performance of any of the terms, covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier under this Agreement.  No waiver of default by the Port Authority of any of the terms, covenants or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to be a waiver by the Port Authority of any other or subsequent default of any of the said terms, covenants and conditions.

	Section 11.2 Port Authority’s Remedies and Damages
	(a) Rights of Termination Additional to Other Rights.  The rights of termination provided above in this Article shall be in addition to all other rights and remedies that the Port Authority would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all of such rights and remedies shall be cumulative and not alternative; the exercise by the Port Authority of any such right of termination shall be without prejudice to any other such rights and remedies.
	(b) Damages.  In case of breach of this Agreement by the Carrier (whether or not followed by termination) entitling the Port Authority to damages, the parties contemplate and agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of the Facility, the unique character of the Facility and the consequent inability of the Port Authority to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority and connected with the Facility, all in addition to damages by reason of the loss of sums otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility by the Carrier and its passengers.

	Section 11.3 Termination by Carrier
	(a) Except as otherwise expressly provided herein, if the Port Authority does not perform or commence the performance of any material obligation on its part to be performed under this Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such obligation, then in such event and during the continuance of such default, the Carrier shall have the right to terminate this Agreement by ten (10) days’ notice.
	(b) Rights of Termination Additional to Other Rights.  The right of the Carrier to terminate under this Section shall be in addition to all other rights and remedies that the Carrier would have at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of any such right of termination shall be without prejudice to any other such rights and remedies.

	Section 11.4 Thirty-Day Termination
	Section 11.5 Transfer or Partial Discontinuance
	(a) Transfer or Partial Discontinuance.  If, by order or decree of any administrative or judicial board, officer, court or other governmental agency having jurisdiction, any of the provisions of this Agreement, or any operation hereunder, or any operation conducted at the Facility by the Port Authority without obligation to do so which affects the Carrier or its passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal regulation of the operations or financing of the Port Authority, whether in connection with the Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to take effect not sooner than the effective date of such order or decree:  (x) to transfer the operation of the Facility and the Port Authority’s interest in and obligations under this Agreement to a subsidiary agency or corporation or to a responsible independent organization as contractor, which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this Agreement the said provision or provisions and to discontinue the operations provided for thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this Agreement and operations hereunder as to all other parts thereof; or (z) to continue any operations theretofore conducted without obligation, but only as the agent and at the expense of the Carrier (or to discontinue the same).  
	(b) Notice and Carrier’s Right of Termination.  The Port Authority shall give notice of such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of days between promulgation of the order and the effective date, less fifteen (15) days.  In the event of the Port Authority’s election of (y) or (z) in the foregoing paragraph (a), the Carrier shall have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty (30) days’ notice to the Port Authority.

	Section 11.6 Loss of Facility
	(a) Condemnation.  Notwithstanding any other provision of this Agreement, if any governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority shall not make a substitution of other space for the Space (or portion thereof, as required), or shall be unable to do so, and if in the Port Authority’s opinion the continued operation of the Facility for motorbus carriers would be impossible, impractical or uneconomical, the Port Authority may at its option terminate this Agreement by notice to the Carrier, specifying the effective date of termination, which date may be retroactive to the date of taking.  Such termination shall have the same effect as the expiration of this Agreement.
	(b) No Carrier Claim.  In any action or proceeding instituted by any governmental agency or agencies for the taking for a public use of any interest in all or any part of the Facility, the Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any action or proceeding or to assert any claim against such agency or agencies or against the Port Authority, for or on account of any such taking, it being understood and agreed between the Port Authority and the Carrier that the Port Authority shall be entitled to all the compensation or awards made or to be made or paid for any such taking, free of any claim or right of the Carrier.


	Article 12. Security Deposit
	Section 12.1 Security Deposit
	(a) Required Deposit Amount.  As security for the Carrier’s full, faithful and prompt performance of and compliance with all of its obligations under this Agreement, the Carrier shall, upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep deposited throughout the Term) the sum set forth on Schedule 4 (the “Required Deposit Amount”) either in cash, or in bonds of the United States of America, the State of New Jersey, the State of New York, or The Port Authority of New York and New Jersey, having a market value of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below.  
	(b) Requirements for Bonds.  Bonds qualifying for deposit hereunder shall be in bearer form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit such bond or bonds in registered form, provided, however, that the Port Authority shall be under no obligation to accept such deposit of a bond in registered form unless such bond has been re-registered in the name of the Port Authority (the expense of such re-registration to be borne by the Carrier) in a manner satisfactory to the Port Authority.  The Carrier may request the Port Authority to accept a registered bond in the Carrier’s name and, if acceptable to the Port Authority the Carrier shall deposit such bond together with a bond power (and such other instruments or other documents as the Port Authority may require) in form and substance satisfactory to the Port Authority.  In the event the deposit is returned to the Carrier, any expenses incurred by the Port Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier.  
	(c) Use of Deposit.  In addition to any and all other remedies available to it, the Port Authority shall have the right, at its option, at any time and from time to time, with or without notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or demands against the Carrier.  There shall be no obligation on the Port Authority to exercise such right and neither the existence of such right nor the holding of the deposit itself shall cure any default or breach of this Agreement on the part of the Carrier.  With respect to any bonds deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its claims or demands against the Carrier, to sell the same in whole or in part, at any time and from time to time, with or without prior notice at public or private sale, all as determined by the Port Authority, together with the right to purchase the same at such sale free of all claims, equities or rights of redemption of the Carrier.  The Carrier hereby waives all right to participate therein and all right to prior notice or demand of the amount or amounts of the claims or demands of the Port Authority against the Carrier.  The proceeds of every such sale shall be applied by the Port Authority first to the costs and expenses of the sale (including but not limited to advertising or commission expenses) and then to the amounts due the Port Authority from the Carrier.  Any balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit Amount.  In the event that the Port Authority shall at any time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the market value thereof shall have declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as to maintain the deposit at all times at the full Required Deposit Amount, and such additional deposits shall be subject to all the conditions of this Section.  
	(d) No Encumbrance.  The Carrier agrees that it will not assign or encumber the deposit.
	(e) Interest.  The Carrier may collect or receive any interest or income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank accounts.
	(f) Return of Deposit.  After the expiration or earlier termination of the Term, and upon condition that the Carrier shall then be in no way in default under any part of this Agreement, and upon written request therefor by the Carrier, the Port Authority will return the deposit to the Carrier less the amount of any and all unpaid claims and demands (including estimated damages) of the Port Authority by reason of any default or breach by the Carrier of this Agreement.
	(g) Tax Number.  For the purposes of the foregoing provisions, the Carrier hereby certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

	Section 12.2 Letter of Credit
	(a) Letter of Credit in Lieu of Security Deposit.  In lieu of the security deposit required pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and having its main office within the Port of New York and New Jersey District, in favor of the Port Authority in the amount of the Required Deposit Amount.
	(b) Form and Terms.  The form and terms of each letter of credit delivered under this Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall be subject to the prior and continuing approval of the Port Authority; the form of any proposed letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port Authority in advance for review and approval by its Credit, Collection and Accounts Receivable unit.  Such letter of credit shall provide that it shall continue throughout the Term and for a period of not less than six (6) months thereafter; such continuance may be by provision for automatic renewal or by substitution of a subsequent satisfactory letter of credit.
	(c) Return of Any Existing Security Deposit.  Upon acceptance of such letter of credit by the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return any security deposit theretofore made under and in accordance with the provisions of Section 12.1.  The Carrier shall have the same rights to receive such deposit during the existence of a valid letter of credit as it would have to receive such sum upon expiration of the Term and fulfillment of the obligations of the Carrier under this Agreement.
	(d) Cancellation; Drawdowns.  Upon notice of cancellation of a letter of credit the Carrier agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of credit is replaced by security in the Required Deposit Amount or another letter of credit satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and thereafter the Port Authority will hold the same as security under Section 12.1. If the Port Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit back up to the full Required Deposit Amount.
	(e) Failure to Provide Letter of Credit.  Following the Port Authority’s acceptance of a letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to provide such letter of credit at any time during the Term which is valid and available to the Port Authority, including any failure of any banking institution issuing any such letter of credit previously accepted by the Port Authority to make one or more payments as may be provided in such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier.  
	(f) No Waiver.  No action by the Port Authority pursuant to the terms of any letter of credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, and all remedies under this Agreement of the Port Authority consequent upon such default shall not be affected by the existence of, or a recourse to, any such letter of credit.


	Article 13. Brokerage
	Article 14. Notices
	Section 14.1 Notices
	(a) Notices in Writing.  Except where expressly required or permitted to be oral, or to be otherwise delivered, all notices, requests, consents and approvals and the like required to be given to or by either party (each, a “Notice”) shall be in writing, and all Notices shall be personally delivered to the duly designated officer or representative of such party or delivered to the office of such officer or representative during regular business hours or sent to him at such address by registered or certified mail.
	(b) Address for Notices.  Each party shall designate an office within any one of the fifty States or the District of Columbia and an officer or representative whose regular place of business is at such office, where and upon whom Notices may be served.  Until further notice, the Port Authority hereby designates its Executive Director, and the Carrier designates the individual named as its representative on the Cover Page, as their respective officers and representatives upon whom Notices may be served, and the Port Authority designates its office at  225 Park Avenue South, New York, New York  10003, and the Carrier designates its office at the address set forth on the Cover Page, as the respective offices where Notices may be served.
	(c) Effectiveness.  The giving of any Notice shall be complete and effective upon receipt or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or at the address thereof.


	Article 15. Miscellaneous
	Section 15.1 No Personal Liability
	Section 15.2 Force Majeure
	(a) Force Majeure.  The Port Authority shall not be liable for any failure, delay or interruption in performing its obligations hereunder due to causes or conditions beyond its control.  “Force Majeure” or “causes or conditions beyond its control”, or words of similar import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, fire, acts of any governmental authority (other than the Port Authority with respect to obligations to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor troubles or disputes of every kind (including those affecting the Port Authority or its contractors, suppliers or subcontractors) or any other conditions or circumstances, whether similar to or different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be characteristic of such conditions or circumstances) which are beyond the control of the Port Authority and which could not be prevented or remedied by reasonable effort and at reasonable expense.  
	(b) Application of this Section.  The provisions of this Section shall apply to each and every obligation of the Port Authority under this Agreement, whether or not reference to Force Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this Agreement which gives rise to such obligation.  The fact that references to Force Majeure or conditions beyond the control of the Port Authority may be included in only certain of the provisions of this Agreement shall not be construed as making the provisions of this Section inapplicable to those provisions of this Agreement which do not contain such references.

	Section 15.3 Relationship of the Parties
	Section 15.4 Severability
	Section 15.5 Remedies to be Non-Exclusive
	Section 15.6 Waiver of Trial by Jury; Counterclaims
	Section 15.7 Construction and Application of Terms
	(a) Headings.  The use of article, section and paragraph headings and a table of contents, and the organization of the various provisions of this Agreement thereunder, are for convenience of reference only and in no way define, limit or describe the scope or intent of any provision hereof.
	(b) Ambiguities.  Any rule of construction to the effect that ambiguities are to be resolved against the drafting party shall not be applicable to the interpretation of this Agreement or any amendments, addenda or supplements hereto or any exhibits or schedules hereto.
	(c) Gender and Number.  Wherever in this Agreement a third person singular neuter pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number thereof.  Wherever in this Agreement a third person masculine pronoun or adjective is used to refer to an individual or individuals, the same shall be deemed to include the feminine and plural forms of the pronoun or adjective.
	(d) Carrier’s Obligations.  Wherever in this Agreement the Carrier is placed under an obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or privileged to do, any act or thing, the following shall apply:
	(1) If the Carrier is a corporation, its obligation shall be performed and its rights and privileges shall be exercised only by its officers and employees.
	(2) If the Carrier is a partnership, the obligation shall be that of its partners as well as of itself, and shall be performed only by its partners and employees, and the rights or privileges shall be exercised only by its partners and employees.
	(3) If the Carrier is an individual, the obligation shall be that of himself (or herself) and shall be performed only by himself (or herself) and his (or her) employees, and the rights or privileges shall be exercised only by himself (or herself) and his (or her) employees.
	(4) If the Carrier is a limited liability company, its obligation shall be performed and its rights and privileges shall be exercised only by its members, managers and employees.
	(5) If the Carrier, as set forth on the Cover Page, consists of more than one individual or legal entity, then each and every obligation of the Carrier hereunder shall be the joint and several obligation of each such individual or legal entity.
	(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, representatives, contractors, customers, passengers, guests or other persons, firms or corporations doing business with it.

	(e) Exhibits and Schedules.  The provisions and obligations contained in any Exhibits or Schedules attached hereto shall have the same force and effect as if set forth in full in this Agreement.
	(f) Governing Law.  To the extent that any provisions of this Agreement are in any instance to be construed in accordance with the laws of a state, the laws of the State of New York shall apply.
	(g) Successors and Assigns.  The covenants, agreements, terms, provisions and conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port Authority and the Carrier and their respective successors and permitted assigns, except as otherwise expressly set forth herein.

	Section 15.8 Entire Agreement
	(a) Entire Agreement.  This Agreement, including the attached Cover Page, Schedules and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, agreements, conditions, inducements and understandings between the Port Authority and the Carrier concerning the Port Authority’s grant to the Carrier of a license to use the Space, and there are no promises, agreements, conditions, understandings, inducements, warranties or representations, oral or written, express or implied, between the Port Authority and the Carrier other than as expressly set forth herein and therein or as may be expressly contained in any enforceable written agreements or instruments executed simultaneously herewith by the parties hereto.
	(b) Modifications to be in Writing.  No covenant, agreement, term or condition of this Agreement shall be changed, modified, altered, waived or terminated except by a written instrument of change, modification, alteration, waiver or termination executed by the Carrier and the Port Authority.
	(c) No Waiver.  No failure by the Port Authority to insist upon the strict performance of any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy consequent upon the breach or default of any agreement, covenant, term, or condition of this Agreement, and no extension, supplement or amendment of this Agreement during or after such breach or default, unless expressly stated to be a waiver, and no acceptance by the Port Authority of any payment required hereunder after or during the continuance of any such breach or default, shall constitute the waiver of such breach or default.  No waiver of any default shall affect or alter this Agreement, but each and every agreement, covenant, term and condition of this Agreement shall continue in full force and effect with respect to any other then existing or subsequent default thereof.
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	Article 1. Definitions
	Article 2. License
	Section 2.1 Grant of License
	(a) License to use Space.  The Port Authority hereby grants to the Carrier a license to use, on a non-exclusive basis, one or more Loading Positions (which may include Loading Positions to be shared with one or more other bus carriers) as shall be specified from time to time by the General Manager (collectively, the “Space”) in one of the areas provided for the standing of Buses at the Facility (not including any space then exclusively licensed or premises leased to others).  Without limiting the generality of the foregoing and the General Manager’s right generally to assign and reassign particular Loading Positions from time to time, if at any time or times a condition exists at the Facility or elsewhere (including without limitation special and seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) which in the General Manager’s opinion may affect the safe or efficient handling of passengers or Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the Facility, and the Carrier shall use the same for the duration of the condition.  While such assignment or designation is in effect, the space so assigned shall be deemed to be the Space for the purposes of this Agreement.  
	(b) Unavailability during Certain Hours.  The Carrier recognizes that the Upper Bus Level of the PABT will be closed on all days during the hours of 1:00 o’clock a.m. through 6:00 o’clock a.m.  In the event that the Carrier conducts operations during such hours, other space will be provided to the Carrier by the General Manager for such operations, such space to be used, as designated by the General Manager, in common with other carriers.
	(c) Nonexclusive Areas.  The Port Authority shall provide a waitingroom area and free, nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier’s passengers, in common with passengers of other carriers and with the public.  The Carrier’s passengers will be permitted to use such areas, subject to and upon compliance with the applicable terms and conditions of this Agreement and the rules and regulations of the Port Authority.  The Port Authority may remove violators and exclude repeated violators from the Facility.
	(d) Ingress and Egress.  The Carrier and its officers, employees and passengers shall have the right of ingress and egress between the Space and the streets outside the Facility.  Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in common with others having rights of passage within the Facility and in accordance with the rules and regulations of the Port Authority) as may from time to time be designated by the Port Authority for the type of traffic involved for the use of carriers or for the use of the public.  The Port Authority may at any time temporarily or permanently close, or consent to or request the closing of, any such way so long as reasonable means of ingress and egress remains available.  The Carrier hereby releases and discharges the Port Authority of and from any and all claims, demands and causes of action which the Carrier may now or at any time hereafter have arising or alleged to have arisen out of the closing of any such way, or of any street, roadway or other public areas, whether within or outside the Facility.  The direction of traffic on stairways and escalators and in halls, corridors and other portions of the Facility shall be at all times subject to determination and redetermination by the General Manager.  The General Manager may discontinue the operation of all or any number of the escalators for such period or periods as he may determine advisable, in the interests of safety, efficiency or economy of operation of the Facility or for repair or maintenance.
	(e) Other Rights and Privileges by Separate Agreement.  Nothing in this Agreement shall be construed to grant to the Carrier any rights or privileges with respect to any of the following, which shall be the subject of separate agreements:  offices or drivers’ rooms, etc.; ticket selling space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-checking service for other carriers’, as well as its own, ticketed passengers.
	(f) No Interest in Real Property.  Nothing in this Agreement shall be construed to grant to the Carrier any interest or estate in real property.

	Section 2.2 Effective Period
	(a) Effectiveness.  This Agreement shall be effective and binding upon execution by both the Port Authority and the Carrier.
	(b) Term.  The effective period of the license granted hereby (the “Term”) shall commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any earlier termination of this Agreement.  The Port Authority shall be obligated to provide services to the Carrier only during the Term.
	(c) Entry Prior to Effective Date.  For a period of fourteen (14) days immediately prior to the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its employees with the same and with the intended uses thereof.

	Section 2.3 Assignment and Subcontract

	Article 3. Use
	Section 3.1 Permitted Use of Space
	Section 3.2 Right and Obligation to Use Facility
	 (a) Regular Operations.  The Carrier agrees to use the Facility for all its Regular Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to the extent consented to in advance by the General Manager.
	 (b) Charter Operations.  The Carrier may use the Facility for Charter Operations to and from the City of New York.
	 (c) Uses Not Permitted.  This Agreement does not permit the Carrier to use the Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved in writing by the General Manager. 

	Section 3.3 Discontinuance of Other Terminals

	Article 4. Fees
	Section 4.1 Fees
	 (a) Fees.  For the right to use the Space and to utilize the services provided under this Agreement the Carrier shall pay to the Port Authority the following:
	(1) Gate/Platform Position Fee.  The annual amount set forth in Schedule 1 (the “Gate Fee”), which shall be payable as provided in the following paragraph (b) of this Section 4.1; provided, however, that where a Loading Position has been assigned to the Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to such Loading Position shall be one hundred twenty percent (120%) of the amount set forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by the Carrier and such other bus carrier(s); for example, if the Loading Position has been assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate Fee schedule.
	(2) Activity Fees.  The Departure Fee and the Middle Distance Percentage Fee (collectively, the “Activity Fees”), as follows: which shall be payable as provided in the following paragraph (b) of this Section 4.1:
	(i) The amount set forth in Schedule 2 (the “Departure Fee”) for each Fee Departure of a Bus operated by the Carrier or on its behalf.  
	(ii) An amount (the “Middle Distance Percentage Fee”), equal to the percentage set forth in Schedule 2, of all monies paid or payable to the Carrier on account of all tickets (including round-trip tickets) sold or issued in the Borough of Manhattan for transportation of passengers for passage between the Facility and Middle Distance Destinations, including the total purchase price of tickets for transportation partly on lines of the Carrier and partly on lines of others), but not including (x) tickets sold or issued for transportation wholly on lines operated by others or for transportation under charters of the Carrier or others or (y) “commutation tickets”, which shall mean tickets usable by the purchaser only, for ten (10) or more one-way trips, good over a period of time the number of days in which shall not be greater than the number of trips multiplied by two (2).


	(b) Manner of Payment of Fees.  
	(1) Gate Fee.  The Gate Fee shall be payable in advance in equal monthly installments on the Effective Date and on the first day of each calendar month throughout the Term, provided, however, that if the Effective Date is other than the first day of a calendar month, there shall be payable on the Effective Date an installment of the Gate Fee in an amount equal to the amount of the said equal monthly installment multiplied by a fraction of which the numerator shall be the number of days from the Effective Date through the last day of the month in which the Effective Date occurs, including both such days, and the denominator shall be the actual number of days in that month.
	(2) Activity Fees.  The Carrier shall pay the Activity Fees as follows:
	(i) Not later than the beginning of each calendar year (or the Effective Date, as the case may be) the Port Authority shall determine a monthly amount (the “Activity Fee Installment”) to be paid by the Carrier each month of that calendar year on account of the Activity Fees, and shall notify the Carrier accordingly.  The Activity Fee Installment shall be due and payable on the first day of each calendar month.
	(ii) In determining the amount of the Fixed Fee Payment, the Port Authority will consider the rates of the Activity Fees and the Carrier’s third highest monthly activity level in the preceding four reported quarters (to the extent applicable) and such other factors as the Port Authority may deem appropriate.  The amount of the Activity Fee Installment may be adjusted from time to time by the Port Authority, in its discretion, to reflect significant changes in the operations of the Carrier that would affect activity levels.



	Section 4.4 Books and Records
	(a) Maintenance and Reporting.  The Carrier shall maintain, in accordance with accepted accounting practice, records and books of account recording all its transactions at, throughout, or in any way connected with the Facility, and shall (except as provided below in subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of seven (7) years after the making of such records, either within the Port of New York and New Jersey District, or at the office of the Carrier’s representative set forth on the Cover Page; provided, however, that if such records are kept outside of the Port of New York and New Jersey District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.  As a part of such records, the Carrier shall cause to be prepared the following: 
	 (1) On or before the fifteenth (15th) day of each calendar month, the Carrier shall prepare, and make available for inspection by the Port Authority, a report of all Departures during the previous month, listing and classifying the same as follows:  (w) Sales of tickets for transportation between the Facility and Middle Distance Destinations; (x) Long Distance Service Departures of Buses other than Charter Coaches; (y) Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the final destination.  In each such classification, Non-Revenue Departures shall be separately identified.  The foregoing report shall be made on the Monthly Summary of Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as used by the Carrier itself, provided such form has been approved by the Port Authority).  The Monthly Summary of Daily Departures form for the three months of each calendar quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation Form.
	 (2) The Carrier shall prepare a daily record of Bus Departures made by the Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, provided such form has been approved by the Port Authority), one complete copy of which shall be delivered daily to the General Manager; the Carrier shall retain each such daily record of Bus Departures for a period of at least eighteen (18) months.

	(b) Port Authority Audit.  The Carrier shall permit, at any time during ordinary business hours, the examination and audit of all such records and books of account by the agents and employees of the Port Authority.

	Section 4.5 Late and Service Charges
	(a) Late Charges.  If the Carrier should fail to pay any amount required under this Agreement (including without limitation the full amount of any Activity Fee Installment) when due to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late charge period (described below) during the entirety of which such amount remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late charge period.  There shall be twenty-four late charge periods on a calendar year basis; each late charge period shall be for a period of at least fifteen (15) calendar days, except that one late charge period each calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar days.  Without limiting the generality of the foregoing, late charge periods in the case of amounts found to have been owing to the Port Authority as the result of Port Authority audit findings shall consist of each late charge period following the date the unpaid amount should have been paid under this Agreement.  Each late charge shall be payable immediately upon demand made at any time therefor by the Port Authority.  No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the Port Authority to payment of any late charge or late charges payable under the provisions hereof with respect to such unpaid amount.  Each late charge shall be recoverable by the Port Authority in the same manner and with like remedies as if it were originally a part of the fees payable under this Agreement.  Nothing herein is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, including without limitation the Port Authority’s rights set forth in the Section entitled “Termination by the Port Authority”, or (y) any obligations of the Carrier under this Agreement.  In the event that any late charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in such event, each such late charge shall be payable instead at such legal maximum. 
	(b) Service Charge.  In the event that upon conducting an examination and audit as provided in Section 4.4(b) above, entitled “Port Authority Audit”, the Port Authority determines that unpaid amounts are due to the Port Authority by the Carrier (the “Audit Findings”), the Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit Findings.  Each such service charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the Port Authority.  Such service charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise.  No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other service charge(s) payable under the provisions of this Agreement with respect to such unpaid amount.  Each such service charge shall be and become a fee, recoverable by the Port Authority in the same manner and with like remedies as if it were originally a part of the fees to be paid hereunder.  Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, including, without limitation, the Port Authority’s rights to terminate this Agreement or (y) any obligations of the Carrier under this Agreement.

	Section 4.6 Effect of Use and Occupancy after Expiration or Termination  

	Article 5. Facility Services
	Section 5.1 Maintenance and Repair of Facility
	(a) Repairs.  Except as otherwise provided in this Agreement, the Port Authority shall make such repairs as may be necessary to keep the Facility in good operating condition.  The Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, unless reasonable notice of the necessity for repairs shall have been given to the Port Authority in writing.  In the event the Surface Transportation Board or the Public Service Commission of the State of New York or another governmental regulatory body having jurisdiction over the operations of the Carrier in the City of New York orders the Carrier to discontinue use of the Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the Carrier of such requirement, shall proceed to make the necessary alteration.
	(b) Cleaning.  The Port Authority shall be responsible for cleaning the public areas of the Facility and the Space.  Subject to the availability of equipment and to other commitments, the Port Authority will promptly remove snow from exposed portions of the Facility used by Buses.
	(c) Extraordinary Cleaning Services.  The Port Authority will clean all fuel and other spills originating from the Carrier’s Buses, and the Carrier shall pay the Port Authority’s standard charges therefor on demand.

	Section 5.2 Utilities, etc.
	(a) Lighting.  The Port Authority shall supply in the Space electricity in reasonable quantities for illumination purposes, by which is meant only the energizing of incandescent and fluorescent fixtures.  The Port Authority shall supply bulbs and tubes for illumination purposes.
	(b) Telephone Service.  To the extent and for the time permitted by the supplier of telephone service to the Facility, the Port Authority shall provide an internal telephone system interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) where the said ramp meets Dyer Avenue.  The Port Authority shall cause to be installed and interconnected in such system a telephone station in the Dispatcher’s booth space, if any, in the Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the supplier of telephone service with respect thereto, other than in paying the charge for installation and the rental of such station or stations in the Space.  The internal system will be connected with a central office of the supplier of telephone service, and incoming calls only may be received by the Carrier from such central office at such stations in the Space.
	(c) Employee Toilets.  The Port Authority shall provide free nonexclusive toilets for the Carrier’s employees using the Facility.

	Section 5.3 Signs and Advertising
	(a) Directional Signs.  The Port Authority shall furnish directional signs for the convenience of the traveling public and directional signs for vehicular traffic, maintained at such points in the Facility as the Port Authority may determine.
	(b) Consent Required.  Except as provided or otherwise with the consent of the Port Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar devices at the Facility except such as may be affixed to the interior or exterior of Buses operated by the Carrier. 

	Section 5.4 Disabled Buses

	Article 6. Services Provided on Behalf of Carrier
	Section 6.1 Schedule Information
	(a) Information Provided.  The Port Authority will provide to the public at the Facility information concerning the services, schedules and rates of the Carrier (except for Charter Coach and tour services and rates) during all hours necessary for adequate service to the public.  
	(b) Carrier to Supply Information.  
	(1) At the PABT, the Carrier shall supply all service, schedule and rate information to the Port Authority in the form of printed schedules and in an electronic format approved by the Port Authority.  The Port Authority shall provide to the public only information previously so supplied to it by the Carrier.  If the number of printed schedules is insufficient, in the Port Authority’s reasonable opinion, to meet customer demand, the Port Authority shall notify the Carrier, specifying the additional quantity of printed schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall provide to the Port Authority such additional quantity of printed schedules.  In the event that the Carrier fails to deliver such additional quantity of printed schedules within such forty-eight hour period, the Port Authority shall have the right (but not the obligation) to have photocopies of the printed schedules produced by a copying service, and the Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge in the amount of one hundred fifty percent (150%) of such cost.
	(2) At the GWBBS, the Carrier shall supply all service, schedule and rate information to the Port Authority in an electronic format approved by the Port Authority.  The Carrier may also, subject to the Port Authority’s prior approval, provide printed schedule information as necessary at a kiosk location within the GWBBS.
	(3) The Carrier shall supply information (electronically, and as applicable, in the form of printed schedules) as to each schedule change ten (10) days, if possible, before such change is to become effective, but in any event sufficiently soon to be handled by the information system.  

	(c) Accuracy of Information.  The Carrier shall be responsible for the accuracy of all information supplied by it to the Port Authority.  The Port Authority shall have no liability whatsoever with respect to any information, whether or not disseminated to the public, relating to the Carrier’s services, schedules or rates.


	Article 7. Carrier’s Operations
	Section 7.1 Method of Operations
	(a) Service to the Public.  The Carrier shall furnish good, prompt and efficient service at the Facility and shall furnish the said service on a fair, equal and nondiscriminatory basis to the general public.
	(b) Conduct of Employees and Passengers.  The Carrier shall conduct all its operations at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be offensive to others at the Facility, and shall provide and shall require its employees at all times to wear or carry uniforms, badges or other suitable means of identification.  All means of identification shall be subject to the prior and continuing written approval of the Port Authority.  The Port Authority shall have the right to object to the Carrier regarding the demeanor and conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably necessary to remove the cause of the objection.

	Section 7.2 Rules and Regulations
	Section 7.3 Cooperation
	Section 7.4 Dispatcher
	Section 7.5 Requirements as to Buses
	(a) Restrictions as to Type and Size.  Prior to introducing into the Facility any type, style, size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain the General Manager’s written approval (notwithstanding that any such type, style, size or model of Bus or its proposed manner of operation in the Facility may conform to the following restrictions).  All Buses shall, in any event, be subject to the following restrictions:
	(1) Buses shall not exceed one hundred two (102) inches in width. 
	(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty thousand (20,000) pounds per axle.
	(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 feet in height.
	(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height.
	(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 feet 6 inches in height, and shall not exceed 40 feet in length.
	(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, however, articulated Buses (i.e., two-unit buses with a flexible coupling connection between the units) may operate in the Facility, provided that they may use only pull-through platforms designated by the General Manager.
	(7) Buses fueled by Compressed Natural Gas (“CNG”) may operate only in designated locations in the PABT.

	(b) Condition of Buses.  Buses shall be kept clean and maintained in good working order.
	(c) Operation.  Buses shall be operated in strict compliance with all applicable laws, rules and regulations, including without limitation the laws of New York and those of New Jersey and also under the rules and regulations governing the use of the Lincoln Tunnel and the George Washington Bridge.
	(d) Scheduling of Departure Times.  The Carrier shall make reasonable efforts to schedule departure times to avoid simultaneous Departures from multiple gates, and shall comply with reasonable requests from the General Manager for adjustments to its schedule to limit congestion at the Facility.
	(e) E-ZPass.  The Carrier shall establish one or more E-ZPass accounts and shall equip all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable of accepting such payment.  The Carrier shall be subject to all requirements relating to the use of E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities.  The Carrier hereby authorizes the Port Authority to access any and all records maintained by any Port Authority contractors relating to the Carrier’s E-ZPass transactions.  

	Section 7.6 Maintenance of the Space
	(a) Repair and Replacement.  The Carrier shall be responsible for the repair, replacement, rebuilding and repainting of all portions of the Space and of the Facility which may be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or representatives.  The Port Authority shall do the work required and charge the cost thereof to the Carrier, which shall pay such charge on demand.  In the event of such damage to or destruction of the Space caused by a causality actually insured against by the Port Authority, the obligation of the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by actual payment to the Port Authority of the proceeds of such insurance.  Such release shall be effected by crediting to the Carrier the amount of such proceeds against the claim of the Port Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this release shall invalidate any policy of insurance or shall increase the premium therefor, or shall void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void and of no effect.
	(b) Damage Without Carrier’s Fault.  In the event that the Space is damaged at any time subsequent to the date of this Agreement without fault on the part of the Carrier or of any others for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of this Section, so as to render the Space unusable, in whole or substantial part, then,
	(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can be completed within ninety (90) days after the occurrence of the damage, the Port Authority shall repair or rebuild with due diligence; or
	(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be completed within ninety (90) days after the occurrence of the damage, or if the entire Facility requires rebuilding, then the Port Authority shall have an option either to proceed with due diligence to make the necessary repairs and to do the necessary rebuilding, or to terminate this Agreement; the election by the Port Authority under this option shall be communicated to the Carrier within sixty (60) days after the date of such damage; if the Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to terminate this Agreement by notice given within fifteen (15) days after notice of the Port Authority’s election.


	Section 7.7 Prohibited Acts
	(a) Damage or Interference.  The Carrier shall not do or permit any act or thing, and shall not permit any condition to exist or continue, if any of the same may damage the Facility or any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any equipment, facilities or systems installed thereon, including without limitation damage to or interference with the effectiveness or accessibility of the elevators or escalators, or the fire-protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, telephone, public announcement or intercommunication systems or any part thereof.
	(b) Insurance Requirements.  The Carrier shall not do or permit any act or thing in the Space which (x) will invalidate or conflict with any policies of fire insurance in the New York standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which (y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to increase the risk normally attendant upon the operations contemplated by this Agreement.  The Carrier shall promptly observe, comply with and execute the provisions of any and all present and future rules, regulations, requirements, orders and directions of the National Fire Protection Association, the Insurance Services Office of New York, or of any other board or organization exercising or which may exercise similar functions, which may pertain or apply to the operations of the Carrier, but shall have no obligation to make alterations, repairs or improvements required by any such rule, regulation, order or direction.  If by reason of any failure on the part of the Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other insurance of any type the premium for which is measured by the fire insurance premium or premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the Port Authority that part of all insurance premiums paid by the Port Authority which have been charged because of such  violation or failure on the part of the Carrier.
	(c) Nuisance.  The Carrier shall commit no nuisance and shall permit neither the commission of any nuisance nor the doing of any act or thing which shall result in the creation or maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility.
	(d) Sales.  The Carrier shall not sell or furnish in the Space, or permit others to sell or furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and (without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the installation, maintenance or operation in the Space or any portion thereof of, any vending machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or merchandise of any kind, whether or not included in the above categories, or of any restaurant, cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of any kind, whether or not included in the above categories, of service of any kind, including without limitation telephone pay-stations.  The Carrier shall not itself, by contractors or by others supply or provision at the Facility any Bus with food, beverages, tobacco or any other merchandise whatsoever intended to be sold or supplied to passengers or others on or from the Bus at any point or location whatsoever, except with the prior permission of the Port Authority.

	Section 7.8 Governmental and Other Requirements
	(a) Carrier’s Governmental Authorizations.  The Carrier hereby represents and warrants to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, certificates, registrations, permits or other authorizations from all governmental authorities having jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier of which its operations at the Facility are a part, which may be necessary for the conduct of such operations, and the Carrier covenants that it shall maintain the same in effect and in good standing throughout the Term.
	(b) Carrier to Notify Port Authority of Requirements.  The Carrier shall promptly observe, comply with and execute the provisions of any and all present and future governmental laws, ordinances, rules regulations, requirements, orders and directions which may pertain or apply to its operations in the Space or at the Facility, or to its operations of which its operations at the Facility are a part, and shall promptly notify the Port Authority of any and all improvements thereon or alterations thereto or repairs of which it may have knowledge that may be required at any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, order or direction.  The Carrier shall have no obligation to make any such alterations, repairs or improvements.
	(c) No Application to Port Authority.  The obligation of the Carrier to comply with governmental requirements is provided herein in order to assure responsible operation and to establish proper safeguards for the protection of persons and property in the Space and at the Facility, and such provision is not to be construed as a submission by the Port Authority to the application to itself of such requirements, or any of them.

	Section 7.9 Labor Provisions
	(a) Notice to Port Authority.  The Carrier shall immediately give oral notice to the Port Authority (to be followed by written notices and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies involving the Carrier’s employees which are likely to affect the operation of the Facility, or the operations of others at the Facility, and shall continually report to the Port Authority the progress of such and the resolution thereof.
	(b) Suspension of Agreement.  The Port Authority shall have the right, upon notice to the Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use the Space and under which sums payable to the Port Authority accrue, in either of the following events:
	(1) If the Carrier, in its operations at the Facility, employs any person or persons, or uses or has any equipment or materials, or allows any condition to exist, which causes any Labor Trouble at the Facility involving employees of the Port Authority or those of any other person operating at the Facility other than the Carrier’s own employees, and which interferes with the operation of the Facility, other than the Carrier’s own operations, or with the operations of others at the Facility, and if the Carrier, upon notice from the Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any such person or persons and any such equipment or materials specified in such notice, or rectify any such conditions; or
	(2) If any Labor Trouble of or directed against the Carrier adversely affects the Port Authority’s operation of the Facility or the operations of others at the Facility, whether or not the same is due to the fault of the Carrier, and notwithstanding that the Port Authority may or may not have issued directions in connection with the same.

	(c) No Operations During Suspension.  During the period of suspension, the Carrier shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier remains in the Space, or any property in the Dispatcher’s booth space (if applicable), the Port Authority may remove the same for storage at another location in the Facility or elsewhere, such removal and storage to be at the risk and expense of the Carrier; provided, however, that any communications equipment belonging to the Carrier installed in the Dispatcher’s booth space (if applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be used by the Carrier during the period of suspension.  During the period of suspension, the Port Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, on such terms as the Port Authority may determine. 
	(d) Effect on this Agreement.  The period of suspension shall end not more than twenty-four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified the Port Authority.  If the period of suspension does not end on or before a date one hundred eighty (180) days after the effective date of suspension, the Port Authority shall have the right to terminate this Agreement upon five (5) days’ notice, provided, however, that if, on or before the ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if the period of suspension does not end on or before a date one hundred eighty (180) days after the effective date of suspension, and if the Carrier pays to the Port Authority for the period beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were payable for the same calendar days in the year next preceding, the Port Authority shall not have the right of termination set forth above.  In the event this Section comes into operation during the first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route Operations Departures operated by it from Central Manhattan or Northern Manhattan, as applicable, on the same calendar days in the preceding year, as if the said Departures had been made under this Agreement. 


	Article 8. Entry for Inspection and Maintenance
	Section 8.1 Right of Entry
	Section 8.2 No Port Authority Obligation
	Section 8.3 No Abatement

	Article 9. Indemnity and Insurance
	Section 9.1 Indemnity
	(a) Indemnification.  The Carrier shall indemnify and hold harmless the Port Authority, its Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for the Port Authority’s costs or expenses including reasonable legal expenses and the costs to the Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims and demands of third persons including but not limited to those for death, for personal injuries, or for property damages, arising out of (x) any default of the Carrier in performing or observing any term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by others with its consent (except to the extent resulting from the Port Authority’s negligence or willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, agents, representatives, contractors, customers, guests, invitees and other persons who are doing business with the Carrier or who are at the Space with the Carrier’s consent where such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its officers, members, employees, agents and representatives where such acts or omissions are elsewhere at the Facility (except to the extent resulting from the Port Authority’s negligence or willful misconduct).
	(b) Defense of Claims.  If so directed, the Carrier shall at its own expense defend any suit based upon any such claim or demand (even if such suit, claim or demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the provision of any statutes respecting suits against the Port Authority.

	Section 9.2 Liability Insurance
	(a) Required Coverages.  The Carrier in its own name as assured shall secure and pay the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the minimum limits provided in such Schedule.  Each such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and shall be effective throughout the Term.
	(b) Policy Requirements.  
	(1) The Port Authority shall be named as an additional insured in each policy of liability insurance unless the Port Authority, at any time during the effective period of this Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port Authority not to be so named.
	(2) Each policy of insurance on property other than that of the Carrier shall name the Port Authority as the owner of the property.
	(3) Each policy of liability insurance shall provide an ISO standard “separation of insureds” clause or contain a cross liability endorsement providing that the protection afforded the Carrier thereunder with respect to any claim or action against the Carrier by a third party shall pertain and apply with like effect with respect to any claim or action against the Carrier by the Port Authority and against the Port Authority by the Carrier, but said clause or endorsement shall not limit, vary, change or affect the protection afforded the Port Authority as an additional insured.
	(4) Each policy of liability insurance shall contain a provision that the insurer shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority or its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the provisions of any statutes respecting suits against the Port Authority.
	(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in replacement.

	(c) Evidence of Insurance.  As to all insurance required hereunder, a certified copy of each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the Port Authority within ten (10) days after the execution of this Agreement.  In the event any binder is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate.  Each such copy or certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten (10) days’ written notice thereof to the Port Authority.  Evidence of a renewal policy shall be delivered to the Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 


	Article 10. Utilization of the Space
	Section 10.1 Sharing of Loading Positions
	(a) Pooling Arrangements.  The Carrier may enter into an arrangement, with any other bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any Loading Position that is a part of the Space (a “Pooling Arrangement”; and any such already licensed carrier, a “Pooling Partner” of the Carrier).  
	(b) Notification.  The Carrier shall give the Port Authority thirty (30) days’ prior notice of any proposed Pooling Arrangement, stating the details of such arrangement and providing the Port Authority with a copy of the agreement covering such Pooling Arrangement.  
	(c) Gate Fee and Other Responsibilities.  Notwithstanding any Pooling Arrangement, the Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with respect to the Loading Position that is the subject of the Pooling Arrangement. 
	(d) No Effect on Other Provisions.  Except as expressly provided, the foregoing shall not be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on assignment, subcontracting or use of the Space by others under this Agreement, and shall not in any manner affect, waive or change any of the provisions hereof.  The Carrier specifically acknowledges and agrees that the Carrier’s Pooling Partners shall constitute persons using and occupying the Space with the Carrier’s consent for purposes of Section 9.1 of this Agreement, entitled “Indemnity”, and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof.

	Section 10.2 Performance Requirements
	(a) Minimum and Maximum Requirements.  Loading Positions shall be subject to minimum and maximum performance requirements in order to ensure efficient use of the Facility’s limited capacity.
	(1) With respect to the PABT, the minimum and maximum requirements shall be as set forth in the following chart, as revised from time to time by the General Manager:
	(2) With respect to the GWBBS, the minimum and maximum requirements shall be as determined from time to time by the General Manager. 

	(b) Effect of Failure to Maintain Minimum.  If the Carrier fails to maintain the minimum required number of average Peak Period Departures, the Port Authority shall notify the Carrier to that effect.  If the Carrier fails to meet such minimum requirements within two weeks thereafter, the Port Authority shall have the right, upon sixty (60) days’ notice, to remove a Loading Position from the Space.
	(c) Effect of Failure to Maintain Maximum.  If the Carrier exceeds the maximum allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier to that effect.  If the Carrier is found to exceed the maximum allowable number of average Peak Period Departures a second time during a twelve-month period, the Port Authority may impose a fine upon the Carrier.  
	(d) No Effect on Other Provisions or Obligations.  The foregoing shall not be deemed in any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this Agreement, including without limitation the Port Authority’s rights set forth in the section of this Agreement entitled “Termination by the Port Authority”, (y) any obligation of the Carrier under this Agreement with respect to any Loading Positions that have not been removed pursuant to Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading Position that has been removed pursuant to Paragraph (b) above.  Failure to promptly pay any fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default.


	Article 11. Termination
	Section 11.1 Termination by Port Authority
	(a) Certain Events of Default.  If any one or more of the following events shall occur, that is to say:
	(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future insolvency statute, or makes a general assignment for the benefit of creditors, or files a voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or any other law or statute of the United States or of any State thereof, or consents to the appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or
	(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is made approving a petition filed by any of the creditors or (if the Carrier is a corporation) by any of the stockholders of the Carrier, seeking its reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or any law or statute of the United States or of any State thereof; or
	(3) a petition under any part of the federal bankruptcy laws or in action under any present or future insolvency law or statute is filed against the Carrier and is not dismissed within sixty (60) days after the filing thereof; or
	(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular Route Operations to or from the Facility (except when by order or direction of any appropriate governmental regulatory body) and such abandonment or discontinuance continues after ten (10) days’ notice thereof from the Port Authority to the Carrier; or
	(5) if the Carrier is, or the legal entities each of which is a party to this Agreement and fulfills the definition of the “Carrier” hereunder collectively are, doing business as, or constitute, a partnership, and the said partnership is dissolved as the result of any act or omission of its partners or any of them, or by operation of law or the order or decree of any court or for any other reason whatsoever; or
	(6) after exhausting or abandoning any right of further appeal, the Carrier is prevented for a period of thirty (30) days by action of any governmental agency, from conducting its operations at the Facility, regardless of the fault of the Carrier

	(b) Event of Default, General.  If the Carrier fails to keep, perform and observe each and every promise, covenant and agreement set forth in this Agreement on its part to be kept, performed or observed, and such failure continues after ten (10) days’ notice thereof, then at any time during the continuance thereof the Port Authority may by thirty (30) days’ notice terminate the rights of the Carrier under this Agreement, effective upon the date specified in such notice.
	(c) Event of Default, Payment.  If the Carrier fails duly and punctually to make any payment (including without limitation all fees, charges and fines) required hereunder (a “Payment Default”), then the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier under this Agreement, effective on the date specified in such notice; provided, however, that if the Carrier has cured such Payment Default by making payment in full on or before the day preceding the effective date of the notice, then the notice shall be deemed to have been withdrawn and to be of no effect.  Notwithstanding the foregoing, however, in the event of the occurrence of three (3) or more Payment Defaults within any period of twelve (12) consecutive months (and irrespective of any cure the Carrier may have effected with respect to any or all of such Payment Defaults in accordance with the proviso in the preceding sentence), the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier under this Agreement, effective on the date specified in such notice.
	(d) No Waiver.  Except as provided in the proviso in the first sentence of the preceding Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any period or periods after a default on the part of the Carrier in its performance of any of the terms, covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier under this Agreement.  No waiver of default by the Port Authority of any of the terms, covenants or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to be a waiver by the Port Authority of any other or subsequent default of any of the said terms, covenants and conditions.

	Section 11.2 Port Authority’s Remedies and Damages
	(a) Rights of Termination Additional to Other Rights.  The rights of termination provided above in this Article shall be in addition to all other rights and remedies that the Port Authority would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all of such rights and remedies shall be cumulative and not alternative; the exercise by the Port Authority of any such right of termination shall be without prejudice to any other such rights and remedies.
	(b) Damages.  In case of breach of this Agreement by the Carrier (whether or not followed by termination) entitling the Port Authority to damages, the parties contemplate and agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of the Facility, the unique character of the Facility and the consequent inability of the Port Authority to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority and connected with the Facility, all in addition to damages by reason of the loss of sums otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility by the Carrier and its passengers.

	Section 11.3 Termination by Carrier
	(a) Except as otherwise expressly provided herein, if the Port Authority does not perform or commence the performance of any material obligation on its part to be performed under this Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such obligation, then in such event and during the continuance of such default, the Carrier shall have the right to terminate this Agreement by ten (10) days’ notice.
	(b) Rights of Termination Additional to Other Rights.  The right of the Carrier to terminate under this Section shall be in addition to all other rights and remedies that the Carrier would have at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of any such right of termination shall be without prejudice to any other such rights and remedies.

	Section 11.4 Thirty-Day Termination
	Section 11.5 Transfer or Partial Discontinuance
	(a) Transfer or Partial Discontinuance.  If, by order or decree of any administrative or judicial board, officer, court or other governmental agency having jurisdiction, any of the provisions of this Agreement, or any operation hereunder, or any operation conducted at the Facility by the Port Authority without obligation to do so which affects the Carrier or its passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal regulation of the operations or financing of the Port Authority, whether in connection with the Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to take effect not sooner than the effective date of such order or decree:  (x) to transfer the operation of the Facility and the Port Authority’s interest in and obligations under this Agreement to a subsidiary agency or corporation or to a responsible independent organization as contractor, which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this Agreement the said provision or provisions and to discontinue the operations provided for thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this Agreement and operations hereunder as to all other parts thereof; or (z) to continue any operations theretofore conducted without obligation, but only as the agent and at the expense of the Carrier (or to discontinue the same).  
	(b) Notice and Carrier’s Right of Termination.  The Port Authority shall give notice of such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of days between promulgation of the order and the effective date, less fifteen (15) days.  In the event of the Port Authority’s election of (y) or (z) in the foregoing paragraph (a), the Carrier shall have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty (30) days’ notice to the Port Authority.

	Section 11.6 Loss of Facility
	(a) Condemnation.  Notwithstanding any other provision of this Agreement, if any governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority shall not make a substitution of other space for the Space (or portion thereof, as required), or shall be unable to do so, and if in the Port Authority’s opinion the continued operation of the Facility for motorbus carriers would be impossible, impractical or uneconomical, the Port Authority may at its option terminate this Agreement by notice to the Carrier, specifying the effective date of termination, which date may be retroactive to the date of taking.  Such termination shall have the same effect as the expiration of this Agreement.
	(b) No Carrier Claim.  In any action or proceeding instituted by any governmental agency or agencies for the taking for a public use of any interest in all or any part of the Facility, the Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any action or proceeding or to assert any claim against such agency or agencies or against the Port Authority, for or on account of any such taking, it being understood and agreed between the Port Authority and the Carrier that the Port Authority shall be entitled to all the compensation or awards made or to be made or paid for any such taking, free of any claim or right of the Carrier.


	Article 12. Security Deposit
	Section 12.1 Security Deposit
	(a) Required Deposit Amount.  As security for the Carrier’s full, faithful and prompt performance of and compliance with all of its obligations under this Agreement, the Carrier shall, upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep deposited throughout the Term) the sum set forth on Schedule 4 (the “Required Deposit Amount”) either in cash, or in bonds of the United States of America, the State of New Jersey, the State of New York, or The Port Authority of New York and New Jersey, having a market value of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below.  
	(b) Requirements for Bonds.  Bonds qualifying for deposit hereunder shall be in bearer form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit such bond or bonds in registered form, provided, however, that the Port Authority shall be under no obligation to accept such deposit of a bond in registered form unless such bond has been re-registered in the name of the Port Authority (the expense of such re-registration to be borne by the Carrier) in a manner satisfactory to the Port Authority.  The Carrier may request the Port Authority to accept a registered bond in the Carrier’s name and, if acceptable to the Port Authority the Carrier shall deposit such bond together with a bond power (and such other instruments or other documents as the Port Authority may require) in form and substance satisfactory to the Port Authority.  In the event the deposit is returned to the Carrier, any expenses incurred by the Port Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier.  
	(c) Use of Deposit.  In addition to any and all other remedies available to it, the Port Authority shall have the right, at its option, at any time and from time to time, with or without notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or demands against the Carrier.  There shall be no obligation on the Port Authority to exercise such right and neither the existence of such right nor the holding of the deposit itself shall cure any default or breach of this Agreement on the part of the Carrier.  With respect to any bonds deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its claims or demands against the Carrier, to sell the same in whole or in part, at any time and from time to time, with or without prior notice at public or private sale, all as determined by the Port Authority, together with the right to purchase the same at such sale free of all claims, equities or rights of redemption of the Carrier.  The Carrier hereby waives all right to participate therein and all right to prior notice or demand of the amount or amounts of the claims or demands of the Port Authority against the Carrier.  The proceeds of every such sale shall be applied by the Port Authority first to the costs and expenses of the sale (including but not limited to advertising or commission expenses) and then to the amounts due the Port Authority from the Carrier.  Any balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit Amount.  In the event that the Port Authority shall at any time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the market value thereof shall have declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as to maintain the deposit at all times at the full Required Deposit Amount, and such additional deposits shall be subject to all the conditions of this Section.  
	(d) No Encumbrance.  The Carrier agrees that it will not assign or encumber the deposit.
	(e) Interest.  The Carrier may collect or receive any interest or income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank accounts.
	(f) Return of Deposit.  After the expiration or earlier termination of the Term, and upon condition that the Carrier shall then be in no way in default under any part of this Agreement, and upon written request therefor by the Carrier, the Port Authority will return the deposit to the Carrier less the amount of any and all unpaid claims and demands (including estimated damages) of the Port Authority by reason of any default or breach by the Carrier of this Agreement.
	(g) Tax Number.  For the purposes of the foregoing provisions, the Carrier hereby certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

	Section 12.2 Letter of Credit
	(a) Letter of Credit in Lieu of Security Deposit.  In lieu of the security deposit required pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and having its main office within the Port of New York and New Jersey District, in favor of the Port Authority in the amount of the Required Deposit Amount.
	(b) Form and Terms.  The form and terms of each letter of credit delivered under this Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall be subject to the prior and continuing approval of the Port Authority; the form of any proposed letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port Authority in advance for review and approval by its Credit, Collection and Accounts Receivable unit.  Such letter of credit shall provide that it shall continue throughout the Term and for a period of not less than six (6) months thereafter; such continuance may be by provision for automatic renewal or by substitution of a subsequent satisfactory letter of credit.
	(c) Return of Any Existing Security Deposit.  Upon acceptance of such letter of credit by the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return any security deposit theretofore made under and in accordance with the provisions of Section 12.1.  The Carrier shall have the same rights to receive such deposit during the existence of a valid letter of credit as it would have to receive such sum upon expiration of the Term and fulfillment of the obligations of the Carrier under this Agreement.
	(d) Cancellation; Drawdowns.  Upon notice of cancellation of a letter of credit the Carrier agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of credit is replaced by security in the Required Deposit Amount or another letter of credit satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and thereafter the Port Authority will hold the same as security under Section 12.1. If the Port Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit back up to the full Required Deposit Amount.
	(e) Failure to Provide Letter of Credit.  Following the Port Authority’s acceptance of a letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to provide such letter of credit at any time during the Term which is valid and available to the Port Authority, including any failure of any banking institution issuing any such letter of credit previously accepted by the Port Authority to make one or more payments as may be provided in such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier.  
	(f) No Waiver.  No action by the Port Authority pursuant to the terms of any letter of credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, and all remedies under this Agreement of the Port Authority consequent upon such default shall not be affected by the existence of, or a recourse to, any such letter of credit.


	Article 13. Brokerage
	Article 14. Notices
	Section 14.1 Notices
	(a) Notices in Writing.  Except where expressly required or permitted to be oral, or to be otherwise delivered, all notices, requests, consents and approvals and the like required to be given to or by either party (each, a “Notice”) shall be in writing, and all Notices shall be personally delivered to the duly designated officer or representative of such party or delivered to the office of such officer or representative during regular business hours or sent to him at such address by registered or certified mail.
	(b) Address for Notices.  Each party shall designate an office within any one of the fifty States or the District of Columbia and an officer or representative whose regular place of business is at such office, where and upon whom Notices may be served.  Until further notice, the Port Authority hereby designates its Executive Director, and the Carrier designates the individual named as its representative on the Cover Page, as their respective officers and representatives upon whom Notices may be served, and the Port Authority designates its office at  225 Park Avenue South, New York, New York  10003, and the Carrier designates its office at the address set forth on the Cover Page, as the respective offices where Notices may be served.
	(c) Effectiveness.  The giving of any Notice shall be complete and effective upon receipt or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or at the address thereof.


	Article 15. Miscellaneous
	Section 15.1 No Personal Liability
	Section 15.2 Force Majeure
	(a) Force Majeure.  The Port Authority shall not be liable for any failure, delay or interruption in performing its obligations hereunder due to causes or conditions beyond its control.  “Force Majeure” or “causes or conditions beyond its control”, or words of similar import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, fire, acts of any governmental authority (other than the Port Authority with respect to obligations to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor troubles or disputes of every kind (including those affecting the Port Authority or its contractors, suppliers or subcontractors) or any other conditions or circumstances, whether similar to or different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be characteristic of such conditions or circumstances) which are beyond the control of the Port Authority and which could not be prevented or remedied by reasonable effort and at reasonable expense.  
	(b) Application of this Section.  The provisions of this Section shall apply to each and every obligation of the Port Authority under this Agreement, whether or not reference to Force Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this Agreement which gives rise to such obligation.  The fact that references to Force Majeure or conditions beyond the control of the Port Authority may be included in only certain of the provisions of this Agreement shall not be construed as making the provisions of this Section inapplicable to those provisions of this Agreement which do not contain such references.

	Section 15.3 Relationship of the Parties
	Section 15.4 Severability
	Section 15.5 Remedies to be Non-Exclusive
	Section 15.6 Waiver of Trial by Jury; Counterclaims
	Section 15.7 Construction and Application of Terms
	(a) Headings.  The use of article, section and paragraph headings and a table of contents, and the organization of the various provisions of this Agreement thereunder, are for convenience of reference only and in no way define, limit or describe the scope or intent of any provision hereof.
	(b) Ambiguities.  Any rule of construction to the effect that ambiguities are to be resolved against the drafting party shall not be applicable to the interpretation of this Agreement or any amendments, addenda or supplements hereto or any exhibits or schedules hereto.
	(c) Gender and Number.  Wherever in this Agreement a third person singular neuter pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number thereof.  Wherever in this Agreement a third person masculine pronoun or adjective is used to refer to an individual or individuals, the same shall be deemed to include the feminine and plural forms of the pronoun or adjective.
	(d) Carrier’s Obligations.  Wherever in this Agreement the Carrier is placed under an obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or privileged to do, any act or thing, the following shall apply:
	(1) If the Carrier is a corporation, its obligation shall be performed and its rights and privileges shall be exercised only by its officers and employees.
	(2) If the Carrier is a partnership, the obligation shall be that of its partners as well as of itself, and shall be performed only by its partners and employees, and the rights or privileges shall be exercised only by its partners and employees.
	(3) If the Carrier is an individual, the obligation shall be that of himself (or herself) and shall be performed only by himself (or herself) and his (or her) employees, and the rights or privileges shall be exercised only by himself (or herself) and his (or her) employees.
	(4) If the Carrier is a limited liability company, its obligation shall be performed and its rights and privileges shall be exercised only by its members, managers and employees.
	(5) If the Carrier, as set forth on the Cover Page, consists of more than one individual or legal entity, then each and every obligation of the Carrier hereunder shall be the joint and several obligation of each such individual or legal entity.
	(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, representatives, contractors, customers, passengers, guests or other persons, firms or corporations doing business with it.

	(e) Exhibits and Schedules.  The provisions and obligations contained in any Exhibits or Schedules attached hereto shall have the same force and effect as if set forth in full in this Agreement.
	(f) Governing Law.  To the extent that any provisions of this Agreement are in any instance to be construed in accordance with the laws of a state, the laws of the State of New York shall apply.
	(g) Successors and Assigns.  The covenants, agreements, terms, provisions and conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port Authority and the Carrier and their respective successors and permitted assigns, except as otherwise expressly set forth herein.

	Section 15.8 Entire Agreement
	(a) Entire Agreement.  This Agreement, including the attached Cover Page, Schedules and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, agreements, conditions, inducements and understandings between the Port Authority and the Carrier concerning the Port Authority’s grant to the Carrier of a license to use the Space, and there are no promises, agreements, conditions, understandings, inducements, warranties or representations, oral or written, express or implied, between the Port Authority and the Carrier other than as expressly set forth herein and therein or as may be expressly contained in any enforceable written agreements or instruments executed simultaneously herewith by the parties hereto.
	(b) Modifications to be in Writing.  No covenant, agreement, term or condition of this Agreement shall be changed, modified, altered, waived or terminated except by a written instrument of change, modification, alteration, waiver or termination executed by the Carrier and the Port Authority.
	(c) No Waiver.  No failure by the Port Authority to insist upon the strict performance of any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy consequent upon the breach or default of any agreement, covenant, term, or condition of this Agreement, and no extension, supplement or amendment of this Agreement during or after such breach or default, unless expressly stated to be a waiver, and no acceptance by the Port Authority of any payment required hereunder after or during the continuance of any such breach or default, shall constitute the waiver of such breach or default.  No waiver of any default shall affect or alter this Agreement, but each and every agreement, covenant, term and condition of this Agreement shall continue in full force and effect with respect to any other then existing or subsequent default thereof.
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	Article 1. Definitions
	Article 2. License
	Section 2.1 Grant of License
	(a) License to use Space.  The Port Authority hereby grants to the Carrier a license to use, on a non-exclusive basis, one or more Loading Positions (which may include Loading Positions to be shared with one or more other bus carriers) as shall be specified from time to time by the General Manager (collectively, the “Space”) in one of the areas provided for the standing of Buses at the Facility (not including any space then exclusively licensed or premises leased to others).  Without limiting the generality of the foregoing and the General Manager’s right generally to assign and reassign particular Loading Positions from time to time, if at any time or times a condition exists at the Facility or elsewhere (including without limitation special and seasonal traffic conditions, strikes, Labor Trouble, construction work or damage to the Facility) which in the General Manager’s opinion may affect the safe or efficient handling of passengers or Buses at the Space, he may assign or designate for use by the Carrier space elsewhere at the Facility, and the Carrier shall use the same for the duration of the condition.  While such assignment or designation is in effect, the space so assigned shall be deemed to be the Space for the purposes of this Agreement.  
	(b) Unavailability during Certain Hours.  The Carrier recognizes that the Upper Bus Level of the PABT will be closed on all days during the hours of 1:00 o’clock a.m. through 6:00 o’clock a.m.  In the event that the Carrier conducts operations during such hours, other space will be provided to the Carrier by the General Manager for such operations, such space to be used, as designated by the General Manager, in common with other carriers.
	(c) Nonexclusive Areas.  The Port Authority shall provide a waitingroom area and free, nonexclusive toilets at the Facility and shall designate the same for the use of the Carrier’s passengers, in common with passengers of other carriers and with the public.  The Carrier’s passengers will be permitted to use such areas, subject to and upon compliance with the applicable terms and conditions of this Agreement and the rules and regulations of the Port Authority.  The Port Authority may remove violators and exclude repeated violators from the Facility.
	(d) Ingress and Egress.  The Carrier and its officers, employees and passengers shall have the right of ingress and egress between the Space and the streets outside the Facility.  Such right shall be exercised by means of the pedestrian or vehicular ways (to be used in common with others having rights of passage within the Facility and in accordance with the rules and regulations of the Port Authority) as may from time to time be designated by the Port Authority for the type of traffic involved for the use of carriers or for the use of the public.  The Port Authority may at any time temporarily or permanently close, or consent to or request the closing of, any such way so long as reasonable means of ingress and egress remains available.  The Carrier hereby releases and discharges the Port Authority of and from any and all claims, demands and causes of action which the Carrier may now or at any time hereafter have arising or alleged to have arisen out of the closing of any such way, or of any street, roadway or other public areas, whether within or outside the Facility.  The direction of traffic on stairways and escalators and in halls, corridors and other portions of the Facility shall be at all times subject to determination and redetermination by the General Manager.  The General Manager may discontinue the operation of all or any number of the escalators for such period or periods as he may determine advisable, in the interests of safety, efficiency or economy of operation of the Facility or for repair or maintenance.
	(e) Other Rights and Privileges by Separate Agreement.  Nothing in this Agreement shall be construed to grant to the Carrier any rights or privileges with respect to any of the following, which shall be the subject of separate agreements:  offices or drivers’ rooms, etc.; ticket selling space; Bus parking within the Facility; parcel-checking space for any carrier providing parcel-checking service for other carriers’, as well as its own, ticketed passengers.
	(f) No Interest in Real Property.  Nothing in this Agreement shall be construed to grant to the Carrier any interest or estate in real property.

	Section 2.2 Effective Period
	(a) Effectiveness.  This Agreement shall be effective and binding upon execution by both the Port Authority and the Carrier.
	(b) Term.  The effective period of the license granted hereby (the “Term”) shall commence at 12:01 a.m. on the Effective Date and shall expire at 11:59 p.m. on the day preceding the fifth (5th) anniversary of the Effective Date, except that it shall terminate with any earlier termination of this Agreement.  The Port Authority shall be obligated to provide services to the Carrier only during the Term.
	(c) Entry Prior to Effective Date.  For a period of fourteen (14) days immediately prior to the Effective Date, the Carrier shall have the right to enter the Facility in order to familiarize its employees with the same and with the intended uses thereof.

	Section 2.3 Assignment and Subcontract

	Article 3. Use
	Section 3.1 Permitted Use of Space
	Section 3.2 Right and Obligation to Use Facility
	 (a) Regular Operations.  The Carrier agrees to use the Facility for all its Regular Route Operations to and from Central Manhattan or Northern Manhattan, as applicable, except to the extent consented to in advance by the General Manager.
	 (b) Charter Operations.  The Carrier may use the Facility for Charter Operations to and from the City of New York.
	 (c) Uses Not Permitted.  This Agreement does not permit the Carrier to use the Facility when the Carrier is performing Contract Carriage or Charter Operations, unless approved in writing by the General Manager. 

	Section 3.3 Discontinuance of Other Terminals

	Article 4. Fees
	Section 4.1 Fees
	 (a) Fees.  For the right to use the Space and to utilize the services provided under this Agreement the Carrier shall pay to the Port Authority the following:
	(1) Gate/Platform Position Fee.  The annual amount set forth in Schedule 1 (the “Gate Fee”), which shall be payable as provided in the following paragraph (b) of this Section 4.1; provided, however, that where a Loading Position has been assigned to the Carrier to be shared with one or more other bus carriers, the Gate Fee with respect to such Loading Position shall be one hundred twenty percent (120%) of the amount set forth in Schedule 1, and the total of such increased Gate Fee shall be shared equally by the Carrier and such other bus carrier(s); for example, if the Loading Position has been assigned to be shared by two bus carriers, each shall pay directly to the Port Authority an adjusted Gate Fee equal to sixty percent (60%) of the Gate Fee set forth in the then-current Gate Fee schedule.
	(2) Activity Fees.  The Departure Fee and the Middle Distance Percentage Fee (collectively, the “Activity Fees”), as follows: which shall be payable as provided in the following paragraph (b) of this Section 4.1:
	(i) The amount set forth in Schedule 2 (the “Departure Fee”) for each Fee Departure of a Bus operated by the Carrier or on its behalf.  
	(ii) An amount (the “Middle Distance Percentage Fee”), equal to the percentage set forth in Schedule 2, of all monies paid or payable to the Carrier on account of all tickets (including round-trip tickets) sold or issued in the Borough of Manhattan for transportation of passengers for passage between the Facility and Middle Distance Destinations, including the total purchase price of tickets for transportation partly on lines of the Carrier and partly on lines of others), but not including (x) tickets sold or issued for transportation wholly on lines operated by others or for transportation under charters of the Carrier or others or (y) “commutation tickets”, which shall mean tickets usable by the purchaser only, for ten (10) or more one-way trips, good over a period of time the number of days in which shall not be greater than the number of trips multiplied by two (2).


	(b) Manner of Payment of Fees.  
	(1) Gate Fee.  The Gate Fee shall be payable in advance in equal monthly installments on the Effective Date and on the first day of each calendar month throughout the Term, provided, however, that if the Effective Date is other than the first day of a calendar month, there shall be payable on the Effective Date an installment of the Gate Fee in an amount equal to the amount of the said equal monthly installment multiplied by a fraction of which the numerator shall be the number of days from the Effective Date through the last day of the month in which the Effective Date occurs, including both such days, and the denominator shall be the actual number of days in that month.
	(2) Activity Fees.  The Carrier shall pay the Activity Fees as follows:
	(i) Not later than the beginning of each calendar year (or the Effective Date, as the case may be) the Port Authority shall determine a monthly amount (the “Activity Fee Installment”) to be paid by the Carrier each month of that calendar year on account of the Activity Fees, and shall notify the Carrier accordingly.  The Activity Fee Installment shall be due and payable on the first day of each calendar month.
	(ii) In determining the amount of the Fixed Fee Payment, the Port Authority will consider the rates of the Activity Fees and the Carrier’s third highest monthly activity level in the preceding four reported quarters (to the extent applicable) and such other factors as the Port Authority may deem appropriate.  The amount of the Activity Fee Installment may be adjusted from time to time by the Port Authority, in its discretion, to reflect significant changes in the operations of the Carrier that would affect activity levels.



	Section 4.4 Books and Records
	(a) Maintenance and Reporting.  The Carrier shall maintain, in accordance with accepted accounting practice, records and books of account recording all its transactions at, throughout, or in any way connected with the Facility, and shall (except as provided below in subparagraph (2) with respect to daily records of Bus Departures) keep the same for a period of seven (7) years after the making of such records, either within the Port of New York and New Jersey District, or at the office of the Carrier’s representative set forth on the Cover Page; provided, however, that if such records are kept outside of the Port of New York and New Jersey District, the Carrier shall pay the transportation, hotel, food, etc. expenses of the agents and employees of the Port Authority in the event of an audit pursuant to paragraph (b) below.  As a part of such records, the Carrier shall cause to be prepared the following: 
	 (1) On or before the fifteenth (15th) day of each calendar month, the Carrier shall prepare, and make available for inspection by the Port Authority, a report of all Departures during the previous month, listing and classifying the same as follows:  (w) Sales of tickets for transportation between the Facility and Middle Distance Destinations; (x) Long Distance Service Departures of Buses other than Charter Coaches; (y) Departures of Charter Coaches; (z) Short Haul Service Departures of Buses other than Charter Coaches, specifying separately those Departures having a Park/Ride Lot as the final destination.  In each such classification, Non-Revenue Departures shall be separately identified.  The foregoing report shall be made on the Monthly Summary of Daily Departures form, a copy of which is attached as Exhibit 3 (or an equivalent form as used by the Carrier itself, provided such form has been approved by the Port Authority).  The Monthly Summary of Daily Departures form for the three months of each calendar quarter shall be delivered to the Port Authority together with the Quarterly Reconciliation Form.
	 (2) The Carrier shall prepare a daily record of Bus Departures made by the Dispatcher, or by another employee of the Carrier, on the Dispatch Record form, a copy of which is attached as Exhibit 4 (or an equivalent form as used by the Carrier itself, provided such form has been approved by the Port Authority), one complete copy of which shall be delivered daily to the General Manager; the Carrier shall retain each such daily record of Bus Departures for a period of at least eighteen (18) months.

	(b) Port Authority Audit.  The Carrier shall permit, at any time during ordinary business hours, the examination and audit of all such records and books of account by the agents and employees of the Port Authority.

	Section 4.5 Late and Service Charges
	(a) Late Charges.  If the Carrier should fail to pay any amount required under this Agreement (including without limitation the full amount of any Activity Fee Installment) when due to the Port Authority, or if any such amount is found to be due as the result of an audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late charge with respect to each such unpaid amount for each late charge period (described below) during the entirety of which such amount remains unpaid, each such late charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late charge period.  There shall be twenty-four late charge periods on a calendar year basis; each late charge period shall be for a period of at least fifteen (15) calendar days, except that one late charge period each calendar year may be for a period of less than fifteen (15) (but not less than thirteen) calendar days.  Without limiting the generality of the foregoing, late charge periods in the case of amounts found to have been owing to the Port Authority as the result of Port Authority audit findings shall consist of each late charge period following the date the unpaid amount should have been paid under this Agreement.  Each late charge shall be payable immediately upon demand made at any time therefor by the Port Authority.  No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid late charge amount shall be deemed a waiver of the right of the Port Authority to payment of any late charge or late charges payable under the provisions hereof with respect to such unpaid amount.  Each late charge shall be recoverable by the Port Authority in the same manner and with like remedies as if it were originally a part of the fees payable under this Agreement.  Nothing herein is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, including without limitation the Port Authority’s rights set forth in the Section entitled “Termination by the Port Authority”, or (y) any obligations of the Carrier under this Agreement.  In the event that any late charge payable hereunder exceeds a legal maximum applicable to such late charge, then, in such event, each such late charge shall be payable instead at such legal maximum. 
	(b) Service Charge.  In the event that upon conducting an examination and audit as provided in Section 4.4(b) above, entitled “Port Authority Audit”, the Port Authority determines that unpaid amounts are due to the Port Authority by the Carrier (the “Audit Findings”), the Carrier shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount equal to five percent (5%) of the Audit Findings.  Each such service charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any time therefor by the Port Authority.  Such service charge(s) shall be exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority by the Carrier under this Agreement or otherwise.  No acceptance by the Port Authority of payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of the Port Authority of payment of any late charge(s) or other service charge(s) payable under the provisions of this Agreement with respect to such unpaid amount.  Each such service charge shall be and become a fee, recoverable by the Port Authority in the same manner and with like remedies as if it were originally a part of the fees to be paid hereunder.  Nothing in this Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (x) any rights of the Port Authority under this Agreement, including, without limitation, the Port Authority’s rights to terminate this Agreement or (y) any obligations of the Carrier under this Agreement.

	Section 4.6 Effect of Use and Occupancy after Expiration or Termination  

	Article 5. Facility Services
	Section 5.1 Maintenance and Repair of Facility
	(a) Repairs.  Except as otherwise provided in this Agreement, the Port Authority shall make such repairs as may be necessary to keep the Facility in good operating condition.  The Carrier shall have no claim or remedy against the Port Authority for breach of such obligation, unless reasonable notice of the necessity for repairs shall have been given to the Port Authority in writing.  In the event the Surface Transportation Board or the Public Service Commission of the State of New York or another governmental regulatory body having jurisdiction over the operations of the Carrier in the City of New York orders the Carrier to discontinue use of the Facility unless an alteration is made therein, the Port Authority, upon reasonable notice from the Carrier of such requirement, shall proceed to make the necessary alteration.
	(b) Cleaning.  The Port Authority shall be responsible for cleaning the public areas of the Facility and the Space.  Subject to the availability of equipment and to other commitments, the Port Authority will promptly remove snow from exposed portions of the Facility used by Buses.
	(c) Extraordinary Cleaning Services.  The Port Authority will clean all fuel and other spills originating from the Carrier’s Buses, and the Carrier shall pay the Port Authority’s standard charges therefor on demand.

	Section 5.2 Utilities, etc.
	(a) Lighting.  The Port Authority shall supply in the Space electricity in reasonable quantities for illumination purposes, by which is meant only the energizing of incandescent and fluorescent fixtures.  The Port Authority shall supply bulbs and tubes for illumination purposes.
	(b) Telephone Service.  To the extent and for the time permitted by the supplier of telephone service to the Facility, the Port Authority shall provide an internal telephone system interconnecting telephone stations on (to the extent applicable) the Vehicular Levels, the main concourse, the suburban concourse and the entrance ramp at the point (outside the Facility) where the said ramp meets Dyer Avenue.  The Port Authority shall cause to be installed and interconnected in such system a telephone station in the Dispatcher’s booth space, if any, in the Space, upon condition that the Carrier shall continue at all times to satisfy the requirements of the supplier of telephone service with respect thereto, other than in paying the charge for installation and the rental of such station or stations in the Space.  The internal system will be connected with a central office of the supplier of telephone service, and incoming calls only may be received by the Carrier from such central office at such stations in the Space.
	(c) Employee Toilets.  The Port Authority shall provide free nonexclusive toilets for the Carrier’s employees using the Facility.

	Section 5.3 Signs and Advertising
	(a) Directional Signs.  The Port Authority shall furnish directional signs for the convenience of the traveling public and directional signs for vehicular traffic, maintained at such points in the Facility as the Port Authority may determine.
	(b) Consent Required.  Except as provided or otherwise with the consent of the Port Authority, the Carrier shall not maintain or display any advertising, signs, posters or similar devices at the Facility except such as may be affixed to the interior or exterior of Buses operated by the Carrier. 

	Section 5.4 Disabled Buses

	Article 6. Services Provided on Behalf of Carrier
	Section 6.1 Schedule Information
	(a) Information Provided.  The Port Authority will provide to the public at the Facility information concerning the services, schedules and rates of the Carrier (except for Charter Coach and tour services and rates) during all hours necessary for adequate service to the public.  
	(b) Carrier to Supply Information.  
	(1) At the PABT, the Carrier shall supply all service, schedule and rate information to the Port Authority in the form of printed schedules and in an electronic format approved by the Port Authority.  The Port Authority shall provide to the public only information previously so supplied to it by the Carrier.  If the number of printed schedules is insufficient, in the Port Authority’s reasonable opinion, to meet customer demand, the Port Authority shall notify the Carrier, specifying the additional quantity of printed schedules to be provided, and the Carrier, within forty-eight (48) hours thereafter, shall provide to the Port Authority such additional quantity of printed schedules.  In the event that the Carrier fails to deliver such additional quantity of printed schedules within such forty-eight hour period, the Port Authority shall have the right (but not the obligation) to have photocopies of the printed schedules produced by a copying service, and the Carrier shall, on demand, pay to the Port Authority the cost thereof, plus a service charge in the amount of one hundred fifty percent (150%) of such cost.
	(2) At the GWBBS, the Carrier shall supply all service, schedule and rate information to the Port Authority in an electronic format approved by the Port Authority.  The Carrier may also, subject to the Port Authority’s prior approval, provide printed schedule information as necessary at a kiosk location within the GWBBS.
	(3) The Carrier shall supply information (electronically, and as applicable, in the form of printed schedules) as to each schedule change ten (10) days, if possible, before such change is to become effective, but in any event sufficiently soon to be handled by the information system.  

	(c) Accuracy of Information.  The Carrier shall be responsible for the accuracy of all information supplied by it to the Port Authority.  The Port Authority shall have no liability whatsoever with respect to any information, whether or not disseminated to the public, relating to the Carrier’s services, schedules or rates.


	Article 7. Carrier’s Operations
	Section 7.1 Method of Operations
	(a) Service to the Public.  The Carrier shall furnish good, prompt and efficient service at the Facility and shall furnish the said service on a fair, equal and nondiscriminatory basis to the general public.
	(b) Conduct of Employees and Passengers.  The Carrier shall conduct all its operations at the Facility in an orderly, proper and courteous manner and so as not to annoy, disturb or be offensive to others at the Facility, and shall provide and shall require its employees at all times to wear or carry uniforms, badges or other suitable means of identification.  All means of identification shall be subject to the prior and continuing written approval of the Port Authority.  The Port Authority shall have the right to object to the Carrier regarding the demeanor and conduct of its employees and passengers, whereupon the Carrier shall take all steps reasonably necessary to remove the cause of the objection.

	Section 7.2 Rules and Regulations
	Section 7.3 Cooperation
	Section 7.4 Dispatcher
	Section 7.5 Requirements as to Buses
	(a) Restrictions as to Type and Size.  Prior to introducing into the Facility any type, style, size or model of Bus theretofore not operating at the Facility, the Carrier shall in all events obtain the General Manager’s written approval (notwithstanding that any such type, style, size or model of Bus or its proposed manner of operation in the Facility may conform to the following restrictions).  All Buses shall, in any event, be subject to the following restrictions:
	(1) Buses shall not exceed one hundred two (102) inches in width. 
	(2) Buses shall have a maximum gross loaded weight not in excess of forty-eight thousand (48,000) pounds avoirdupois, distributed to provide not more than twenty thousand (20,000) pounds per axle.
	(3) Buses operating on the Lower Bus Level of the PABT shall not exceed 12 feet in height.
	(4) Buses operating on the Intermediate Bus Level (Third Floor) and Upper Bus Level (Fourth Floor) of the PABT shall not exceed 11 feet 6 inches in height.
	(5) Buses operating on the Lower Bus Level of the GWBBS shall not exceed 11 feet 6 inches in height, and shall not exceed 40 feet in length.
	(6) Buses shall not exceed 45 feet in length; notwithstanding the foregoing, however, articulated Buses (i.e., two-unit buses with a flexible coupling connection between the units) may operate in the Facility, provided that they may use only pull-through platforms designated by the General Manager.
	(7) Buses fueled by Compressed Natural Gas (“CNG”) may operate only in designated locations in the PABT.

	(b) Condition of Buses.  Buses shall be kept clean and maintained in good working order.
	(c) Operation.  Buses shall be operated in strict compliance with all applicable laws, rules and regulations, including without limitation the laws of New York and those of New Jersey and also under the rules and regulations governing the use of the Lincoln Tunnel and the George Washington Bridge.
	(d) Scheduling of Departure Times.  The Carrier shall make reasonable efforts to schedule departure times to avoid simultaneous Departures from multiple gates, and shall comply with reasonable requests from the General Manager for adjustments to its schedule to limit congestion at the Facility.
	(e) E-ZPass.  The Carrier shall establish one or more E-ZPass accounts and shall equip all its Buses to make payments using E-ZPass, and shall cause all of its Buses to use E-ZPass exclusively to pay tolls and other fees at all transportation facilities and parking facilities capable of accepting such payment.  The Carrier shall be subject to all requirements relating to the use of E-ZPass and shall be responsible for all tolls and fees incurred at E-ZPass-equipped facilities.  The Carrier hereby authorizes the Port Authority to access any and all records maintained by any Port Authority contractors relating to the Carrier’s E-ZPass transactions.  

	Section 7.6 Maintenance of the Space
	(a) Repair and Replacement.  The Carrier shall be responsible for the repair, replacement, rebuilding and repainting of all portions of the Space and of the Facility which may be damaged or destroyed (not including deterioration because of reasonable wear) by the acts or omissions of the Carrier or by those of its employees, agents (not including the Port Authority) or representatives.  The Port Authority shall do the work required and charge the cost thereof to the Carrier, which shall pay such charge on demand.  In the event of such damage to or destruction of the Space caused by a causality actually insured against by the Port Authority, the obligation of the Carrier under this paragraph (a) is hereby released to the extent that the loss is recouped by actual payment to the Port Authority of the proceeds of such insurance.  Such release shall be effected by crediting to the Carrier the amount of such proceeds against the claim of the Port Authority for the costs incurred in repair, replacement or rebuilding; provided, however, that if this release shall invalidate any policy of insurance or shall increase the premium therefor, or shall void, limit or diminish the rights of the Port Authority thereunder, then such release shall be void and of no effect.
	(b) Damage Without Carrier’s Fault.  In the event that the Space is damaged at any time subsequent to the date of this Agreement without fault on the part of the Carrier or of any others for whose acts or omissions the Carrier is responsible under the provisions of paragraph (a) of this Section, so as to render the Space unusable, in whole or substantial part, then,
	(1) If, in the opinion of the Port Authority, the necessary repairs or rebuilding can be completed within ninety (90) days after the occurrence of the damage, the Port Authority shall repair or rebuild with due diligence; or
	(2) If, in the opinion of the Port Authority, such repairs or rebuilding cannot be completed within ninety (90) days after the occurrence of the damage, or if the entire Facility requires rebuilding, then the Port Authority shall have an option either to proceed with due diligence to make the necessary repairs and to do the necessary rebuilding, or to terminate this Agreement; the election by the Port Authority under this option shall be communicated to the Carrier within sixty (60) days after the date of such damage; if the Port Authority elects to repair or rebuild, the Carrier shall nevertheless have an option to terminate this Agreement by notice given within fifteen (15) days after notice of the Port Authority’s election.


	Section 7.7 Prohibited Acts
	(a) Damage or Interference.  The Carrier shall not do or permit any act or thing, and shall not permit any condition to exist or continue, if any of the same may damage the Facility or any part thereof or interfere with the efficient operation of the Facility or any part thereof, or any equipment, facilities or systems installed thereon, including without limitation damage to or interference with the effectiveness or accessibility of the elevators or escalators, or the fire-protection, sprinkler, drainage, sewage, plumbing, compressed-air, air-conditioning, ventilation, telephone, public announcement or intercommunication systems or any part thereof.
	(b) Insurance Requirements.  The Carrier shall not do or permit any act or thing in the Space which (x) will invalidate or conflict with any policies of fire insurance in the New York standard form covering the Space or any part thereof, or the Facility, or any part thereof, or which (y) in the opinion of the Port Authority, may constitute any extra-hazardous condition, so as to increase the risk normally attendant upon the operations contemplated by this Agreement.  The Carrier shall promptly observe, comply with and execute the provisions of any and all present and future rules, regulations, requirements, orders and directions of the National Fire Protection Association, the Insurance Services Office of New York, or of any other board or organization exercising or which may exercise similar functions, which may pertain or apply to the operations of the Carrier, but shall have no obligation to make alterations, repairs or improvements required by any such rule, regulation, order or direction.  If by reason of any failure on the part of the Carrier to comply with the provisions of this paragraph, any fire insurance rate, extended coverage rate or rental insurance rate on the Space or any part thereof, or the rate of other insurance of any type the premium for which is measured by the fire insurance premium or premiums, shall at any time be higher than it otherwise would be, then the Carrier shall pay to the Port Authority that part of all insurance premiums paid by the Port Authority which have been charged because of such  violation or failure on the part of the Carrier.
	(c) Nuisance.  The Carrier shall commit no nuisance and shall permit neither the commission of any nuisance nor the doing of any act or thing which shall result in the creation or maintenance of a nuisance in the Space or any portion thereof or elsewhere in the Facility.
	(d) Sales.  The Carrier shall not sell or furnish in the Space, or permit others to sell or furnish in the Space, any food or other merchandise whatsoever, or any service of any type, and (without limiting the foregoing prohibition) shall not install, maintain or operate, or permit the installation, maintenance or operation in the Space or any portion thereof of, any vending machine or device designed to dispense or sell food, beverages, tobacco, tobacco products or merchandise of any kind, whether or not included in the above categories, or of any restaurant, cafeteria, mobile or stationary kitchen, stand or other establishment of any type for the preparation, dispensing or sale of food, beverages, tobacco, tobacco products or merchandise of any kind, whether or not included in the above categories, of service of any kind, including without limitation telephone pay-stations.  The Carrier shall not itself, by contractors or by others supply or provision at the Facility any Bus with food, beverages, tobacco or any other merchandise whatsoever intended to be sold or supplied to passengers or others on or from the Bus at any point or location whatsoever, except with the prior permission of the Port Authority.

	Section 7.8 Governmental and Other Requirements
	(a) Carrier’s Governmental Authorizations.  The Carrier hereby represents and warrants to the Port Authority that, as of the Effective Date, the Carrier shall have procured all licenses, certificates, registrations, permits or other authorizations from all governmental authorities having jurisdiction over the operations of the Carrier at the Facility, or over the operations of the Carrier of which its operations at the Facility are a part, which may be necessary for the conduct of such operations, and the Carrier covenants that it shall maintain the same in effect and in good standing throughout the Term.
	(b) Carrier to Notify Port Authority of Requirements.  The Carrier shall promptly observe, comply with and execute the provisions of any and all present and future governmental laws, ordinances, rules regulations, requirements, orders and directions which may pertain or apply to its operations in the Space or at the Facility, or to its operations of which its operations at the Facility are a part, and shall promptly notify the Port Authority of any and all improvements thereon or alterations thereto or repairs of which it may have knowledge that may be required at any time hereafter by an such present or future law, ordinance, rule, regulations, requirement, order or direction.  The Carrier shall have no obligation to make any such alterations, repairs or improvements.
	(c) No Application to Port Authority.  The obligation of the Carrier to comply with governmental requirements is provided herein in order to assure responsible operation and to establish proper safeguards for the protection of persons and property in the Space and at the Facility, and such provision is not to be construed as a submission by the Port Authority to the application to itself of such requirements, or any of them.

	Section 7.9 Labor Provisions
	(a) Notice to Port Authority.  The Carrier shall immediately give oral notice to the Port Authority (to be followed by written notices and reports) of any and all impending or existing labor complaints, troubles, disputes or controversies involving the Carrier’s employees which are likely to affect the operation of the Facility, or the operations of others at the Facility, and shall continually report to the Port Authority the progress of such and the resolution thereof.
	(b) Suspension of Agreement.  The Port Authority shall have the right, upon notice to the Carrier, to suspend the provisions of this Agreement under which the Carrier is licensed to use the Space and under which sums payable to the Port Authority accrue, in either of the following events:
	(1) If the Carrier, in its operations at the Facility, employs any person or persons, or uses or has any equipment or materials, or allows any condition to exist, which causes any Labor Trouble at the Facility involving employees of the Port Authority or those of any other person operating at the Facility other than the Carrier’s own employees, and which interferes with the operation of the Facility, other than the Carrier’s own operations, or with the operations of others at the Facility, and if the Carrier, upon notice from the Port Authority, does not within twelve (12) hours thereafter withdraw from the Facility any such person or persons and any such equipment or materials specified in such notice, or rectify any such conditions; or
	(2) If any Labor Trouble of or directed against the Carrier adversely affects the Port Authority’s operation of the Facility or the operations of others at the Facility, whether or not the same is due to the fault of the Carrier, and notwithstanding that the Port Authority may or may not have issued directions in connection with the same.

	(c) No Operations During Suspension.  During the period of suspension, the Carrier shall not operate at the Facility, and if any vehicle or vehicles or other property of the Carrier remains in the Space, or any property in the Dispatcher’s booth space (if applicable), the Port Authority may remove the same for storage at another location in the Facility or elsewhere, such removal and storage to be at the risk and expense of the Carrier; provided, however, that any communications equipment belonging to the Carrier installed in the Dispatcher’s booth space (if applicable) may remain, at the risk of the Carrier, provided, that any such equipment shall not be used by the Carrier during the period of suspension.  During the period of suspension, the Port Authority shall have the right to use or permit the use of the Space, or any part thereof, by others, on such terms as the Port Authority may determine. 
	(d) Effect on this Agreement.  The period of suspension shall end not more than twenty-four (24) hours after the Labor Trouble has ceased or been cured and the Carrier has so notified the Port Authority.  If the period of suspension does not end on or before a date one hundred eighty (180) days after the effective date of suspension, the Port Authority shall have the right to terminate this Agreement upon five (5) days’ notice, provided, however, that if, on or before the ninetieth (90th) day after the effective date of suspension, the Carrier notifies the Port Authority and then agrees to pay to the Port Authority the fees set forth below, then, and in such event, if the period of suspension does not end on or before a date one hundred eighty (180) days after the effective date of suspension, and if the Carrier pays to the Port Authority for the period beginning the ninetieth (90th) day after the effective date of suspension, the same fees that were payable for the same calendar days in the year next preceding, the Port Authority shall not have the right of termination set forth above.  In the event this Section comes into operation during the first year of the Term, then the Carrier shall pay fees based on the total number of Regular Route Operations Departures operated by it from Central Manhattan or Northern Manhattan, as applicable, on the same calendar days in the preceding year, as if the said Departures had been made under this Agreement. 


	Article 8. Entry for Inspection and Maintenance
	Section 8.1 Right of Entry
	Section 8.2 No Port Authority Obligation
	Section 8.3 No Abatement

	Article 9. Indemnity and Insurance
	Section 9.1 Indemnity
	(a) Indemnification.  The Carrier shall indemnify and hold harmless the Port Authority, its Commissioners, officers, agents and employees from (and shall reimburse the Port Authority for the Port Authority’s costs or expenses including reasonable legal expenses and the costs to the Port Authority of its in-house legal counsel incurred in connection with the defense of) all claims and demands of third persons including but not limited to those for death, for personal injuries, or for property damages, arising out of (x) any default of the Carrier in performing or observing any term or provision of this Agreement, or (y) the use or occupancy of the Space by the Carrier or by others with its consent (except to the extent resulting from the Port Authority’s negligence or willful misconduct), or (z) any of the acts or omissions of the Carrier, its officers, members, employees, agents, representatives, contractors, customers, guests, invitees and other persons who are doing business with the Carrier or who are at the Space with the Carrier’s consent where such acts or omissions are at the Space, or arising out of any acts or omissions of the Carrier, its officers, members, employees, agents and representatives where such acts or omissions are elsewhere at the Facility (except to the extent resulting from the Port Authority’s negligence or willful misconduct).
	(b) Defense of Claims.  If so directed, the Carrier shall at its own expense defend any suit based upon any such claim or demand (even if such suit, claim or demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the provision of any statutes respecting suits against the Port Authority.

	Section 9.2 Liability Insurance
	(a) Required Coverages.  The Carrier in its own name as assured shall secure and pay the premium or premiums for the policies of insurance set forth in the attached Schedule 3, in the minimum limits provided in such Schedule.  Each such policy shall be maintained in at least the limit fixed with respect thereto, shall cover the operations of the Carrier under this Agreement and shall be effective throughout the Term.
	(b) Policy Requirements.  
	(1) The Port Authority shall be named as an additional insured in each policy of liability insurance unless the Port Authority, at any time during the effective period of this Agreement, directs otherwise in writing, in which case the Carrier shall cause the Port Authority not to be so named.
	(2) Each policy of insurance on property other than that of the Carrier shall name the Port Authority as the owner of the property.
	(3) Each policy of liability insurance shall provide an ISO standard “separation of insureds” clause or contain a cross liability endorsement providing that the protection afforded the Carrier thereunder with respect to any claim or action against the Carrier by a third party shall pertain and apply with like effect with respect to any claim or action against the Carrier by the Port Authority and against the Port Authority by the Carrier, but said clause or endorsement shall not limit, vary, change or affect the protection afforded the Port Authority as an additional insured.
	(4) Each policy of liability insurance shall contain a provision that the insurer shall not, without obtaining express advance permission from the General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the person of the Port Authority, the immunity of the Port Authority or its Commissioners, officers, agents or employees, the governmental nature of the Port Authority or the provisions of any statutes respecting suits against the Port Authority.
	(5) If at any time any policy is or becomes unsatisfactory to the Port Authority as to form or substance, or if any carrier issuing such policy is or becomes unsatisfactory to the Port Authority, the Carrier shall promptly obtain a new and satisfactory policy in replacement.

	(c) Evidence of Insurance.  As to all insurance required hereunder, a certified copy of each policy or a certificate evidencing the existence thereof, or a binder, shall be delivered to the Port Authority within ten (10) days after the execution of this Agreement.  In the event any binder is delivered, it shall be replaced within thirty (30) days by a certified copy of the policy or a certificate.  Each such copy or certificate shall contain a valid provision or endorsement that the policy may not be cancelled, terminated, changed or modified, without giving ten (10) days’ written notice thereof to the Port Authority.  Evidence of a renewal policy shall be delivered to the Port Authority at least fifteen (15) days prior to the expiration date of each expiring policy. 


	Article 10. Utilization of the Space
	Section 10.1 Sharing of Loading Positions
	(a) Pooling Arrangements.  The Carrier may enter into an arrangement, with any other bus carrier already licensed by the Port Authority to use space at the Facility, to share use of any Loading Position that is a part of the Space (a “Pooling Arrangement”; and any such already licensed carrier, a “Pooling Partner” of the Carrier).  
	(b) Notification.  The Carrier shall give the Port Authority thirty (30) days’ prior notice of any proposed Pooling Arrangement, stating the details of such arrangement and providing the Port Authority with a copy of the agreement covering such Pooling Arrangement.  
	(c) Gate Fee and Other Responsibilities.  Notwithstanding any Pooling Arrangement, the Carrier shall continue to be wholly liable for the Gate Fee and all other obligations hereunder with respect to the Loading Position that is the subject of the Pooling Arrangement. 
	(d) No Effect on Other Provisions.  Except as expressly provided, the foregoing shall not be deemed to abrogate, limit or otherwise diminish any restrictions, limitations or prohibitions on assignment, subcontracting or use of the Space by others under this Agreement, and shall not in any manner affect, waive or change any of the provisions hereof.  The Carrier specifically acknowledges and agrees that the Carrier’s Pooling Partners shall constitute persons using and occupying the Space with the Carrier’s consent for purposes of Section 9.1 of this Agreement, entitled “Indemnity”, and are accordingly covered by clauses (y) and (z) of paragraph (a) thereof.

	Section 10.2 Performance Requirements
	(a) Minimum and Maximum Requirements.  Loading Positions shall be subject to minimum and maximum performance requirements in order to ensure efficient use of the Facility’s limited capacity.
	(1) With respect to the PABT, the minimum and maximum requirements shall be as set forth in the following chart, as revised from time to time by the General Manager:
	(2) With respect to the GWBBS, the minimum and maximum requirements shall be as determined from time to time by the General Manager. 

	(b) Effect of Failure to Maintain Minimum.  If the Carrier fails to maintain the minimum required number of average Peak Period Departures, the Port Authority shall notify the Carrier to that effect.  If the Carrier fails to meet such minimum requirements within two weeks thereafter, the Port Authority shall have the right, upon sixty (60) days’ notice, to remove a Loading Position from the Space.
	(c) Effect of Failure to Maintain Maximum.  If the Carrier exceeds the maximum allowable number of average Peak Period Departures, the Port Authority shall notify the Carrier to that effect.  If the Carrier is found to exceed the maximum allowable number of average Peak Period Departures a second time during a twelve-month period, the Port Authority may impose a fine upon the Carrier.  
	(d) No Effect on Other Provisions or Obligations.  The foregoing shall not be deemed in any way to affect, alter, modify or diminish (x) any other rights of the Port Authority under this Agreement, including without limitation the Port Authority’s rights set forth in the section of this Agreement entitled “Termination by the Port Authority”, (y) any obligation of the Carrier under this Agreement with respect to any Loading Positions that have not been removed pursuant to Paragraph (b) above, or (z) any outstanding obligation of the Carrier with respect to any Loading Position that has been removed pursuant to Paragraph (b) above.  Failure to promptly pay any fine imposed pursuant to Paragraph (c) above shall constitute a Payment Default.


	Article 11. Termination
	Section 11.1 Termination by Port Authority
	(a) Certain Events of Default.  If any one or more of the following events shall occur, that is to say:
	(1) the Carrier is adjudged insolvent, or takes the benefit of any present or future insolvency statute, or makes a general assignment for the benefit of creditors, or files a voluntary petition in bankruptcy or a petition or answer seeking an arrangement, or its reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or any other law or statute of the United States or of any State thereof, or consents to the appointment of a receiver, trustee, or liquidator of all of substantially all of its property, or
	(2) by order or decree of a court the Carrier is adjudged bankrupt, or an order is made approving a petition filed by any of the creditors or (if the Carrier is a corporation) by any of the stockholders of the Carrier, seeking its reorganization or the readjustment of its indebtedness under the federal bankruptcy laws or any law or statute of the United States or of any State thereof; or
	(3) a petition under any part of the federal bankruptcy laws or in action under any present or future insolvency law or statute is filed against the Carrier and is not dismissed within sixty (60) days after the filing thereof; or
	(4) if the Carrier voluntarily abandons or discontinues the majority of its Regular Route Operations to or from the Facility (except when by order or direction of any appropriate governmental regulatory body) and such abandonment or discontinuance continues after ten (10) days’ notice thereof from the Port Authority to the Carrier; or
	(5) if the Carrier is, or the legal entities each of which is a party to this Agreement and fulfills the definition of the “Carrier” hereunder collectively are, doing business as, or constitute, a partnership, and the said partnership is dissolved as the result of any act or omission of its partners or any of them, or by operation of law or the order or decree of any court or for any other reason whatsoever; or
	(6) after exhausting or abandoning any right of further appeal, the Carrier is prevented for a period of thirty (30) days by action of any governmental agency, from conducting its operations at the Facility, regardless of the fault of the Carrier

	(b) Event of Default, General.  If the Carrier fails to keep, perform and observe each and every promise, covenant and agreement set forth in this Agreement on its part to be kept, performed or observed, and such failure continues after ten (10) days’ notice thereof, then at any time during the continuance thereof the Port Authority may by thirty (30) days’ notice terminate the rights of the Carrier under this Agreement, effective upon the date specified in such notice.
	(c) Event of Default, Payment.  If the Carrier fails duly and punctually to make any payment (including without limitation all fees, charges and fines) required hereunder (a “Payment Default”), then the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier under this Agreement, effective on the date specified in such notice; provided, however, that if the Carrier has cured such Payment Default by making payment in full on or before the day preceding the effective date of the notice, then the notice shall be deemed to have been withdrawn and to be of no effect.  Notwithstanding the foregoing, however, in the event of the occurrence of three (3) or more Payment Defaults within any period of twelve (12) consecutive months (and irrespective of any cure the Carrier may have effected with respect to any or all of such Payment Defaults in accordance with the proviso in the preceding sentence), the Port Authority may by ten (10) days’ notice terminate the rights of the Carrier under this Agreement, effective on the date specified in such notice.
	(d) No Waiver.  Except as provided in the proviso in the first sentence of the preceding Paragraph (c), the acceptance by the Port Authority of sums, charges or other payments for any period or periods after a default on the part of the Carrier in its performance of any of the terms, covenants and conditions hereof to be performed, kept or observed by the Carrier shall not be deemed a waiver of any right on the part of the Port Authority to terminate the rights of the Carrier under this Agreement.  No waiver of default by the Port Authority of any of the terms, covenants or conditions hereof to be performed, kept or observed by this Carrier shall be or be construed to be a waiver by the Port Authority of any other or subsequent default of any of the said terms, covenants and conditions.

	Section 11.2 Port Authority’s Remedies and Damages
	(a) Rights of Termination Additional to Other Rights.  The rights of termination provided above in this Article shall be in addition to all other rights and remedies that the Port Authority would have at law or in equity consequent upon a breach of this Agreement by the Carrier and all of such rights and remedies shall be cumulative and not alternative; the exercise by the Port Authority of any such right of termination shall be without prejudice to any other such rights and remedies.
	(b) Damages.  In case of breach of this Agreement by the Carrier (whether or not followed by termination) entitling the Port Authority to damages, the parties contemplate and agree that non-use of the Facility in whole or in part by the Carrier at any time during the Term as originally fixed will damage the Port Authority by reason of its inability to utilize the full capacity of the Facility, the unique character of the Facility and the consequent inability of the Port Authority to convert it to other uses, and the diminution in value of viaducts owned by the Port Authority and connected with the Facility, all in addition to damages by reason of the loss of sums otherwise payable hereunder by the Carrier and by reason of the loss of revenues from other occupants of the Facility, the amount of whose rentals and fees depend upon use of the Facility by the Carrier and its passengers.

	Section 11.3 Termination by Carrier
	(a) Except as otherwise expressly provided herein, if the Port Authority does not perform or commence the performance of any material obligation on its part to be performed under this Agreement, within thirty (30) days after the receipt of notice from the Carrier of a breach of such obligation, then in such event and during the continuance of such default, the Carrier shall have the right to terminate this Agreement by ten (10) days’ notice.
	(b) Rights of Termination Additional to Other Rights.  The right of the Carrier to terminate under this Section shall be in addition to all other rights and remedies that the Carrier would have at law or in equity consequent upon a breach of this Agreement by the Port Authority, and all of such rights and remedies shall be cumulative and not alternative; the exercise by the Carrier of any such right of termination shall be without prejudice to any other such rights and remedies.

	Section 11.4 Thirty-Day Termination
	Section 11.5 Transfer or Partial Discontinuance
	(a) Transfer or Partial Discontinuance.  If, by order or decree of any administrative or judicial board, officer, court or other governmental agency having jurisdiction, any of the provisions of this Agreement, or any operation hereunder, or any operation conducted at the Facility by the Port Authority without obligation to do so which affects the Carrier or its passengers, is declared to be unlawful, or is determined to have the effect of permitting Federal regulation of the operations or financing of the Port Authority, whether in connection with the Facility or otherwise, the Port Authority shall have the right to elect as follows, in each case to take effect not sooner than the effective date of such order or decree:  (x) to transfer the operation of the Facility and the Port Authority’s interest in and obligations under this Agreement to a subsidiary agency or corporation or to a responsible independent organization as contractor, which will undertake to fulfill the obligations of the Port Authority; (y) to eliminate from this Agreement the said provision or provisions and to discontinue the operations provided for thereby, making an equitable adjustment of the charges hereunder (if any), and to continue this Agreement and operations hereunder as to all other parts thereof; or (z) to continue any operations theretofore conducted without obligation, but only as the agent and at the expense of the Carrier (or to discontinue the same).  
	(b) Notice and Carrier’s Right of Termination.  The Port Authority shall give notice of such election, which shall be sixty (60) days or, if less than sixty (60) days, at least the number of days between promulgation of the order and the effective date, less fifteen (15) days.  In the event of the Port Authority’s election of (y) or (z) in the foregoing paragraph (a), the Carrier shall have the right, exercisable by notice given within sixty (60) days of its receipt of the notice of election by the Port Authority, to terminate this Agreement in its entirety by not less than thirty (30) days’ notice to the Port Authority.

	Section 11.6 Loss of Facility
	(a) Condemnation.  Notwithstanding any other provision of this Agreement, if any governmental agency or agencies shall take, by exercise of the power of eminent domain, all or a substantial part of the Facility or all or a substantial part of the Space; then, if the Port Authority shall not make a substitution of other space for the Space (or portion thereof, as required), or shall be unable to do so, and if in the Port Authority’s opinion the continued operation of the Facility for motorbus carriers would be impossible, impractical or uneconomical, the Port Authority may at its option terminate this Agreement by notice to the Carrier, specifying the effective date of termination, which date may be retroactive to the date of taking.  Such termination shall have the same effect as the expiration of this Agreement.
	(b) No Carrier Claim.  In any action or proceeding instituted by any governmental agency or agencies for the taking for a public use of any interest in all or any part of the Facility, the Carrier shall not be entitled to assert any claim to any award or part thereof or to institute any action or proceeding or to assert any claim against such agency or agencies or against the Port Authority, for or on account of any such taking, it being understood and agreed between the Port Authority and the Carrier that the Port Authority shall be entitled to all the compensation or awards made or to be made or paid for any such taking, free of any claim or right of the Carrier.


	Article 12. Security Deposit
	Section 12.1 Security Deposit
	(a) Required Deposit Amount.  As security for the Carrier’s full, faithful and prompt performance of and compliance with all of its obligations under this Agreement, the Carrier shall, upon its execution and delivery of this Agreement, deposit with the Port Authority (and shall keep deposited throughout the Term) the sum set forth on Schedule 4 (the “Required Deposit Amount”) either in cash, or in bonds of the United States of America, the State of New Jersey, the State of New York, or The Port Authority of New York and New Jersey, having a market value of the Required Deposit Amount; provided, however, that if the Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater, the Carrier shall be required, instead, to deliver to the Port Authority a letter of credit as provided in Section 12.2 below.  
	(b) Requirements for Bonds.  Bonds qualifying for deposit hereunder shall be in bearer form, but if bonds of that issue were offered only in registered form, then the Carrier may deposit such bond or bonds in registered form, provided, however, that the Port Authority shall be under no obligation to accept such deposit of a bond in registered form unless such bond has been re-registered in the name of the Port Authority (the expense of such re-registration to be borne by the Carrier) in a manner satisfactory to the Port Authority.  The Carrier may request the Port Authority to accept a registered bond in the Carrier’s name and, if acceptable to the Port Authority the Carrier shall deposit such bond together with a bond power (and such other instruments or other documents as the Port Authority may require) in form and substance satisfactory to the Port Authority.  In the event the deposit is returned to the Carrier, any expenses incurred by the Port Authority in re-registering a bond to the name of the Carrier shall be borne by the Carrier.  
	(c) Use of Deposit.  In addition to any and all other remedies available to it, the Port Authority shall have the right, at its option, at any time and from time to time, with or without notice, to use the deposit or any part thereof in whole or partial satisfaction of any of its claims or demands against the Carrier.  There shall be no obligation on the Port Authority to exercise such right and neither the existence of such right nor the holding of the deposit itself shall cure any default or breach of this Agreement on the part of the Carrier.  With respect to any bonds deposited by the Carrier, the Port Authority shall have the right, in order to satisfy any of its claims or demands against the Carrier, to sell the same in whole or in part, at any time and from time to time, with or without prior notice at public or private sale, all as determined by the Port Authority, together with the right to purchase the same at such sale free of all claims, equities or rights of redemption of the Carrier.  The Carrier hereby waives all right to participate therein and all right to prior notice or demand of the amount or amounts of the claims or demands of the Port Authority against the Carrier.  The proceeds of every such sale shall be applied by the Port Authority first to the costs and expenses of the sale (including but not limited to advertising or commission expenses) and then to the amounts due the Port Authority from the Carrier.  Any balance remaining shall be retained in cash toward bringing the deposit to the Required Deposit Amount.  In the event that the Port Authority shall at any time or times so use the deposit, or any part thereof, or if bonds shall have been deposited and the market value thereof shall have declined below the Required Deposit Amount, the Carrier shall, on demand of the Port Authority and within two (2) days thereafter, deposit with the Port Authority additional cash or bonds so as to maintain the deposit at all times at the full Required Deposit Amount, and such additional deposits shall be subject to all the conditions of this Section.  
	(d) No Encumbrance.  The Carrier agrees that it will not assign or encumber the deposit.
	(e) Interest.  The Carrier may collect or receive any interest or income earned on bonds and interest paid on cash deposited in interest-bearing bank accounts, less any part thereof or amount which the Port Authority is or may hereafter be entitled or authorized by law to retain or to charge in connection therewith, whether as or in lieu of an administrative expense, or custodial charge, or otherwise; provided, however, that the Port Authority shall not be obligated by this provision to place or to keep cash deposited hereunder in interest-bearing bank accounts.
	(f) Return of Deposit.  After the expiration or earlier termination of the Term, and upon condition that the Carrier shall then be in no way in default under any part of this Agreement, and upon written request therefor by the Carrier, the Port Authority will return the deposit to the Carrier less the amount of any and all unpaid claims and demands (including estimated damages) of the Port Authority by reason of any default or breach by the Carrier of this Agreement.
	(g) Tax Number.  For the purposes of the foregoing provisions, the Carrier hereby certifies that its federal Taxpayer Identification Number is as set forth on Schedule 4. 

	Section 12.2 Letter of Credit
	(a) Letter of Credit in Lieu of Security Deposit.  In lieu of the security deposit required pursuant to the preceding Section 12.1, the Carrier may deliver (if the Required Deposit Amount is less than Twenty Thousand Dollars and No Cents ($20,000.00)), and must deliver (if the Required Deposit Amount is Twenty Thousand Dollars and No Cents ($20,000.00) or greater) to the Port Authority, as security for all obligations of the Carrier under this Agreement, a clean irrevocable letter of credit issued by a banking institution satisfactory to the Port Authority and having its main office within the Port of New York and New Jersey District, in favor of the Port Authority in the amount of the Required Deposit Amount.
	(b) Form and Terms.  The form and terms of each letter of credit delivered under this Section, as well as the institution issuing it (which shall be an investment-grade rated bank), shall be subject to the prior and continuing approval of the Port Authority; the form of any proposed letter of credit (a sample of which is attached as Exhibit 6) shall be submitted to the Port Authority in advance for review and approval by its Credit, Collection and Accounts Receivable unit.  Such letter of credit shall provide that it shall continue throughout the Term and for a period of not less than six (6) months thereafter; such continuance may be by provision for automatic renewal or by substitution of a subsequent satisfactory letter of credit.
	(c) Return of Any Existing Security Deposit.  Upon acceptance of such letter of credit by the Port Authority, and upon request by the Carrier made thereafter, the Port Authority will return any security deposit theretofore made under and in accordance with the provisions of Section 12.1.  The Carrier shall have the same rights to receive such deposit during the existence of a valid letter of credit as it would have to receive such sum upon expiration of the Term and fulfillment of the obligations of the Carrier under this Agreement.
	(d) Cancellation; Drawdowns.  Upon notice of cancellation of a letter of credit the Carrier agrees that unless, by a date twenty (20) days prior to the effective date of cancellation, the letter of credit is replaced by security in the Required Deposit Amount or another letter of credit satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof, and thereafter the Port Authority will hold the same as security under Section 12.1. If the Port Authority makes any drawing under a letter of credit held by the Port Authority hereunder, the Carrier, on demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit back up to the full Required Deposit Amount.
	(e) Failure to Provide Letter of Credit.  Following the Port Authority’s acceptance of a letter of credit in lieu of the security deposit required pursuant to Section 12.1, any failure to provide such letter of credit at any time during the Term which is valid and available to the Port Authority, including any failure of any banking institution issuing any such letter of credit previously accepted by the Port Authority to make one or more payments as may be provided in such letter of credit, shall be deemed to be a breach of this Agreement on the part of the Carrier.  
	(f) No Waiver.  No action by the Port Authority pursuant to the terms of any letter of credit, or receipt by the Port Authority of funds from any bank issuing any such letter of credit, shall be deemed to be a waiver of any default by the Carrier under the terms of this Agreement, and all remedies under this Agreement of the Port Authority consequent upon such default shall not be affected by the existence of, or a recourse to, any such letter of credit.


	Article 13. Brokerage
	Article 14. Notices
	Section 14.1 Notices
	(a) Notices in Writing.  Except where expressly required or permitted to be oral, or to be otherwise delivered, all notices, requests, consents and approvals and the like required to be given to or by either party (each, a “Notice”) shall be in writing, and all Notices shall be personally delivered to the duly designated officer or representative of such party or delivered to the office of such officer or representative during regular business hours or sent to him at such address by registered or certified mail.
	(b) Address for Notices.  Each party shall designate an office within any one of the fifty States or the District of Columbia and an officer or representative whose regular place of business is at such office, where and upon whom Notices may be served.  Until further notice, the Port Authority hereby designates its Executive Director, and the Carrier designates the individual named as its representative on the Cover Page, as their respective officers and representatives upon whom Notices may be served, and the Port Authority designates its office at  225 Park Avenue South, New York, New York  10003, and the Carrier designates its office at the address set forth on the Cover Page, as the respective offices where Notices may be served.
	(c) Effectiveness.  The giving of any Notice shall be complete and effective upon receipt or, in the event of a refusal by the addressee, upon the first tender of the Notice to the addressee or at the address thereof.


	Article 15. Miscellaneous
	Section 15.1 No Personal Liability
	Section 15.2 Force Majeure
	(a) Force Majeure.  The Port Authority shall not be liable for any failure, delay or interruption in performing its obligations hereunder due to causes or conditions beyond its control.  “Force Majeure” or “causes or conditions beyond its control”, or words of similar import, shall mean acts of God, the elements, weather conditions, tides, earthquakes, settlement, fire, acts of any governmental authority (other than the Port Authority with respect to obligations to be performed by it under this Agreement), war, acts of terrorism, shortage of labor or materials, acts or omissions of third parties for which the Port Authority is not responsible, injunctions, labor troubles or disputes of every kind (including those affecting the Port Authority or its contractors, suppliers or subcontractors) or any other conditions or circumstances, whether similar to or different from the foregoing (it being agreed that the foregoing enumeration shall not limit or be characteristic of such conditions or circumstances) which are beyond the control of the Port Authority and which could not be prevented or remedied by reasonable effort and at reasonable expense.  
	(b) Application of this Section.  The provisions of this Section shall apply to each and every obligation of the Port Authority under this Agreement, whether or not reference to Force Majeure or conditions beyond the control of the Port Authority is set forth in the provision of this Agreement which gives rise to such obligation.  The fact that references to Force Majeure or conditions beyond the control of the Port Authority may be included in only certain of the provisions of this Agreement shall not be construed as making the provisions of this Section inapplicable to those provisions of this Agreement which do not contain such references.

	Section 15.3 Relationship of the Parties
	Section 15.4 Severability
	Section 15.5 Remedies to be Non-Exclusive
	Section 15.6 Waiver of Trial by Jury; Counterclaims
	Section 15.7 Construction and Application of Terms
	(a) Headings.  The use of article, section and paragraph headings and a table of contents, and the organization of the various provisions of this Agreement thereunder, are for convenience of reference only and in no way define, limit or describe the scope or intent of any provision hereof.
	(b) Ambiguities.  Any rule of construction to the effect that ambiguities are to be resolved against the drafting party shall not be applicable to the interpretation of this Agreement or any amendments, addenda or supplements hereto or any exhibits or schedules hereto.
	(c) Gender and Number.  Wherever in this Agreement a third person singular neuter pronoun or adjective is used, referring to the Carrier or the Port Authority, the same shall be deemed to refer to the Carrier or the Port Authority, regardless of the actual gender or number thereof.  Wherever in this Agreement a third person masculine pronoun or adjective is used to refer to an individual or individuals, the same shall be deemed to include the feminine and plural forms of the pronoun or adjective.
	(d) Carrier’s Obligations.  Wherever in this Agreement the Carrier is placed under an obligation, or covenants to do or to refrain from doing, or is prohibited from doing, or is entitled or privileged to do, any act or thing, the following shall apply:
	(1) If the Carrier is a corporation, its obligation shall be performed and its rights and privileges shall be exercised only by its officers and employees.
	(2) If the Carrier is a partnership, the obligation shall be that of its partners as well as of itself, and shall be performed only by its partners and employees, and the rights or privileges shall be exercised only by its partners and employees.
	(3) If the Carrier is an individual, the obligation shall be that of himself (or herself) and shall be performed only by himself (or herself) and his (or her) employees, and the rights or privileges shall be exercised only by himself (or herself) and his (or her) employees.
	(4) If the Carrier is a limited liability company, its obligation shall be performed and its rights and privileges shall be exercised only by its members, managers and employees.
	(5) If the Carrier, as set forth on the Cover Page, consists of more than one individual or legal entity, then each and every obligation of the Carrier hereunder shall be the joint and several obligation of each such individual or legal entity.
	(6) None of the provisions of this paragraph (d) shall be taken to alter, amend or diminish any obligation of the Carrier assumed in relation to its invitees, visitors, agents, representatives, contractors, customers, passengers, guests or other persons, firms or corporations doing business with it.

	(e) Exhibits and Schedules.  The provisions and obligations contained in any Exhibits or Schedules attached hereto shall have the same force and effect as if set forth in full in this Agreement.
	(f) Governing Law.  To the extent that any provisions of this Agreement are in any instance to be construed in accordance with the laws of a state, the laws of the State of New York shall apply.
	(g) Successors and Assigns.  The covenants, agreements, terms, provisions and conditions contained in this Agreement shall be binding upon and inure to the benefit of the Port Authority and the Carrier and their respective successors and permitted assigns, except as otherwise expressly set forth herein.

	Section 15.8 Entire Agreement
	(a) Entire Agreement.  This Agreement, including the attached Cover Page, Schedules and Exhibits, which constitute integral parts of this Agreement, contains all of the promises, agreements, conditions, inducements and understandings between the Port Authority and the Carrier concerning the Port Authority’s grant to the Carrier of a license to use the Space, and there are no promises, agreements, conditions, understandings, inducements, warranties or representations, oral or written, express or implied, between the Port Authority and the Carrier other than as expressly set forth herein and therein or as may be expressly contained in any enforceable written agreements or instruments executed simultaneously herewith by the parties hereto.
	(b) Modifications to be in Writing.  No covenant, agreement, term or condition of this Agreement shall be changed, modified, altered, waived or terminated except by a written instrument of change, modification, alteration, waiver or termination executed by the Carrier and the Port Authority.
	(c) No Waiver.  No failure by the Port Authority to insist upon the strict performance of any agreement, covenant, term or condition of this Agreement or to exercise any right or remedy consequent upon the breach or default of any agreement, covenant, term, or condition of this Agreement, and no extension, supplement or amendment of this Agreement during or after such breach or default, unless expressly stated to be a waiver, and no acceptance by the Port Authority of any payment required hereunder after or during the continuance of any such breach or default, shall constitute the waiver of such breach or default.  No waiver of any default shall affect or alter this Agreement, but each and every agreement, covenant, term and condition of this Agreement shall continue in full force and effect with respect to any other then existing or subsequent default thereof.
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