Torres Rojas, Genara W/7/77

From: douglas@deccanvalue.com

Sent: Wednesday, July 31, 2013 3:50 PM

To: Duffy, Daniel

Cc: Torres Rojas, Genara, Van Duyne, Sheree; Cureshi, Ann
Subject: Freedom of Information Online Request Form,
Information:

First Name: Douglas

Last Name: Holm

Company: Deccan Value [nvestors
Mailing Address 1: One Fawcett Place
Mailing Address 2:

City: Greenwich

State: CT

Zip Code: 06830

Email Address: douglas(@deccanvalue.com
Phone: 2039837211

Required copies of the records: No

List of specific record(s):

The last two contractsleases between HMSHost possibly filed under Autogrill and Laguardia Airport, and
HMSHost Autogrill and Newark Airports. The contracts grant HMSHost Autogrill the right to operate
restaurants and possibly other stores in the airports in exchange for remuneration.



IORITY OF NY & NJ

FOI Administrator

August 16, 2013

Mr. Douglas Holm
Deccan Value Investors
One Fawcett Place
Greenwich, CT 06830

Re: Freedom of Information Reference No. 14177
Dear Mr. Holm:

This is a response to your July 31, 2013 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”) for a copy of the last two
contracts/leases between HMSHost possibly filed under Autogrill and LaGuardia Airport, and
HMSHost Autogrill and Newark Airports..

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/14177-LPA.pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemption (1)
of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

- Very truly yours,

Daniel D. Duffy
FOI Administrator

225 Park Avenue Souih, 17th Floor
New York, NY 10003

{212 435 3642

F:212 435 7555
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: For Port Authority Use Only

‘Permit Number: __ AGA-614

LAGUARDIA AIRPORT
PRIVILEGE PERMIT

The Port Authority of New York and New Jersey (the “Port Authority”) hereby grants to the Permittee named
below the described non-exclusive privilege at LaGuardia Airport, in'the Borough of Queens, County of Queens, City and
State of New York, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay the fee
hereinafter specified and to perform all other obhgatlons imposed upon it in the said Terms and Conditions:

PERMITTEE: HOST INTERNATIONAL, INC, a corporation formed under the laws of the State of Delaware

PERMITTEE’S ADDRESS: 6905 Rockledge Drive
Bethesda, MD 20817-1109

w14
PERMITTEE’S REPRESENTATIVE: Jeseph¥earnoy C- en ercz,\ Cc uwn Seﬂ /@W J/

PRIVILEGE: To provide such services as are described in Special Endorsement No. 1 l}ereof (the “Authorized
Service”), and for no other purpose or purposes whatsoever.

FEES: As set forth in Special Endorsement Nos. 3 and 4 hereof

EFFECTIVE DATE: As of July 3, 2000

EXPIRATION DATE: June 30, 2011, unless sooner ev,okﬁﬁ)r terminated as provided herein.

REQUIRED SECURITY DEPOSIT*—EB?(—)—%G—GG _ /

INSURANCE REQUIREMENTS:

$2,000,000.00 minimum limit Commercial General Liability, inclusive

of liquor liability
$2,000,000.00 minimum limit Automobile Liability

ENDORSEMENTS Standard Endorsements 10 2, 14.1, 29, Specials and Schedule G

Dated: As of July 3, 2000

Consented and agreed to as of July 3, 2000:

DELTA A12 }

Name % OL)N L’\) "[vr'-@ﬁ\‘l’\"i'

(Title)

%\M

President
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Abproval asto Approval as fo
Terms: Form:

36

)

MG/dmt

THE PORT AUTHORITY OF N
AND NEW/JERSEY

By
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(Ple se Print Clearly)

(Title I/—BST(DMPL cc s

HOST INTERNATIONAL, INC., Permittee

b Tl Tl

Laura A, Babin
Name Secretary
(Please Print Clearly)

(Title) _Prestdent




(i)  All requirements pertaining to the protection from Hazardous Substances
of the health and safety of employees or the public.

® “Executive Director” shall mean the person or persons from time to time
designated by the Port Authority to exercise the powers and functions vested in the Executive
Director by this Permit; but until further notice from the Port Authority to the Permittee it shall
mean the Executive Director of the Port Authority for the time being or his duly designated

representative or representatives.

(8)  “General Manager of the Airport” shall mean the person or persons from time to
time designated by the Port Authority to exercise the powers and functions vested in said
General Manager by this Permit; but until further notice from the Port Authority to the Permittee
it shall mean said General Manager (or Acting General Manager) of the Airport for the time
being or his duly designated representative or representatives.

(h)  “Gross Receipts” shall mean all monies paid or payable to the Permittee for sales
made and for services rendered at or from the Airport, regardless of when or where the order
therefor is received, and outside the Airport, if the order therefor is received at the Airport, and
any other revenues of any type arising out of or in connection with the Permittee’s operations at
the Airport; provided, however, that any taxes imposed by law which are separately stated to and
paid by the customer and directly payable to the taxing authority by the Permittee, shall be
excluded therefrom. For avoidance of doubt, gross receipts shall include retail display
allowances or other promotional incentives (collectively, “RDAs”) (the gross amounts thereof,
not net of expenses) received from vendors, suppliers or manufacturers and other revenues of
any type arising out of or in connection with the Permittee's operations at the Terminal,
including, without limitation, the following: proceeds from the sale of gift and merchandise
certificates (but only when such certificates are treated as a sale from the concession area
pursuant to the Permittee's record-keeping system), mail, catalogue (as further explained below),
closed circuit television, computer, other electronic or telephone orders received or filled;
deposits not refunded to purchasers; orders taken at the concession area (although such orders
may be filled elsewhere); sales through vending machines or other devices; and all insurance
proceeds received due to loss of gross earnings under the Permittee's business interruption
insurance coverage. Catalogue sales generated from catalogues distributed from the concession
area will be included in the Permittee's calculation of gross receipts. For this purpose, catalogues
displayed in the concession area will include a tracking number unique to the concession area
that allows for an auditable method for tracking such sales. A “sale” shall be treated as
consummated for the purposes of this definition, and the entire amount of the sales price shall be
included in gross receipts and deemed received at the time of determination of the amount due
for each transaction, whether for cash, credit or otherwise, and not at the time of billing or
payment. No deduction shall be allowed for uncollected or uncollectible credit accounts or “bad”

checks.

Gross receipts shall not include (a) the amount of any cash or credit refund made
-upon any sale where the merchandise sold, or some part thereof, is thereafter returned by a
purchaser and accepted by the Permittee; (b) the proceeds of sale of fixtures, equipment or other
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items of property which are not stock in trade and not in the ordinary course of the Permittee’s
business; (c) revenues in the form of refunds from, or the value of merchandise, services,
supplies, or equipment returned to, vendors, shippers, suppliers or manufacturers including
volume discounts received from the Permittee’s vendors, suppliers, or manufacturers and rebates
that reduce the Permittee’s cost of goods, excluding RDAs and other promotional incentives,
which are expressly included in gross receipts; (d) the sale or transfer in bulk of the inventory of
the Permittee to a purchaser of all or substantially all of the assets of the Permittee in a
transaction not in the ordinary course of the Permittee’s business; and (e) any revenues from the
sale of pre-paid telephone calling card which are subject to a separate agreement with the Port

Authority.

(i)  “Hazardous Substance” shall mean any pollutant, contaminant, toxic or hazardous
waste, dangerous substance, potentially dangerous substance, noxious substance, toxic substance,
flammable, explosive or radioactive material, urea formaldehyde foam insulation, asbestos,
polychlorinated biphenyls (PCBs), chemicals known to cause cancer, endocrine disruption or
reproductive toxicity, petroleum and petroleum products and substances declared to be hazardous
or toxic or the removal, containment or restriction of which is required, or the manufacture,
preparation, production, generation, use, maintenance, treatment, storage, transfer, handling or
ownership of which is restricted, prohibited, regulated or penalized by any federal, state, county,
or municipal or other local statute or law now or at any time hereafter in effect as amended or
supplemented and by the regulations adopted and publications promulgated pursuant thereto.

)] “Person” shall mean not only a natural person, corporation or other legal entity,
but also two or more natural persons, corporations or other legal entities acting jointly as a firm,

partnership, unincorporated association, consortium, joint adventurers or otherwise.

(k)  “Post-Termination Period” shall have the meaning ascribed to it in paragraph (a)
of Section 29 hereof.

2. Effective Date, Termination and Revocation:

(a) The permission hereby granted shall take effect upon the Effective Date.
Notwithstanding Item 6 appearing on the first page of this Permit, the Effective Date of this
Permit shall be that date the Permittee commenced any of the activities permitted by this Permit.
The Permittee in executing this Permit represents that the Effective Date appearing in Item 6 on
the first page of this Permit is the date the Permittee commenced any of the activities permitted
by this Permit. If the Port Authority determines by audit or otherwise that the Permittee
commenced any of the activities permitted by this Permit prior to said effective date, the
Effective Date of this Permit shall be the date the Permittee commenced any of the activities
permitted by this Permit and all obligations of the Permittee under this Permit shall commence
on such date including without limitation the Permittee’s indemnity obligations and obligations

to pay fees.

Page 3 of Terms and Conditions
Privilege Permit (LGA)




(b)  Notwithstanding any other term or condition hereof, the permission hereby
granted may be revoked without cause upon thirty (30) days’ written notice by the Port
Authority, or terminated without cause upon thirty (30) days’ written notice by the Permittee,
provided, however, that it may be revoked on twenty-four (24) hours’ notice by the Port
Authority if the Permittee shall fail to keep, perform and observe each and every promise,
agreement, condition, term and provision contained in this Permit, including but not limited to
the obligation to pay fees. Unless sooner revoked or terminated, such permission shall expire in
any event upon the expiration date hereinbefore set forth.

(c) In the event the Port Authority exercises it right to revoke this Permit for any
reason other than “without cause”, the Permittee shall be obligated to pay to the Port Authority
an amount equal to all costs and expenses reasonably incurred by the Port Authority in
connection with such revocation, including without limitation any and all personnel and legal
costs (including but not limited to the cost to the Port Authority of in-house legal services) and
disbursements incurred by it arising out of, relating to, or in connection with the enforcement or
revocation of this Permit including, without limitation, legal proceedings initiated by the Port
Authority to exercise its revocation rights and to collect all amounts due and owing to the Port
Authority under this Permit.

(d)  For the purposes of this Permit, a default by the Permittee in keeping, performing
or observing any promise, obligation, term or agreement set forth herein on the part of the
Permittee to be kept, performed or observed shall include the following whether or not the time
has yet arrived for the keeping, performance or observance of any such promise, obligation, term
or agreement:

(1) a statement by the Permittee to any representative of the Port Authority
indicating that it cannot or will not keep, perform or observe any one or more of its promises,
obligations, terms or agreements under this Permit;

(11) any act or omission of the Permittee or any other occurrence which makes
it improbable at the time that it will be able to keep, perform or observe any one or more of its
promises, obligations, terms or agreements under this Permit; or

(ii)  any suspension of or failure to proceed with any part of the privileges to
be performed by the Permittee which makes it improbable at the time that it will be able to keep,
perform or observe any one or more of its promises, obligations, terms or agreements under this
Permit.

(e) (1) If any type of strike, boycott, picketing, work stoppage, slowdown or other
labor activity is directed against the Permittee at the Airport or against any operations of the
Permittee under this Permit, whether or not the same is due to the fault of the Permittee and
whether or not caused by the employees of the Permittee, and if any of the foregoing, in the
opinion of the Port Authority, results or is likely to result in curtailment or diminution of the
privileges to be performed hereunder by the Permittee or to interfere with or affect the operation
of the Airport by the Port Authority or to interfere with or affect the operations of lessees,
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licensees, permittees or other users of the Airport, the Port Authority shall have the right at any
time during the continuance thereof to suspend the operations of the Permittee under this Permit

and/or to revoke this Permit.

(i)  Inthe event the Port Authority exercises its right to revoke this Permit, as
aforesaid, it shall do so by twenty-four (24) hours’ written notice to the Permittee, effective as of
the time specified in the notice. The exercise by the Port Authority of its right of suspension
shall not warve or affect or be deemed to waive or affect the right of revocation.

(1)  Prior to the exercise of the right of suspension by the Port Authority, it
shall give the Permittee notice thereof, which notice may be oral. The Permittee shall not
perform its operations authorized by this Permit during the period of the suspension. The period
of suspension shall end not more than twenty-four (24) hours after the cause thereof has ceased
or been cured and. the Permittee shall notify the Port Authority of such cessation or cure.

(iv)  The rights of suspension and revocation as hereinbefore set forth may be
exercised by the Port Authority prior to the Effective Date set forth in Item 6 on the first page of
this Permit. No exercise by the Port Authority of its rights granted to it in paragraph (e) of this
Section shall be deemed to be a waiver of any other rights of revocation contained in this Permit
or a waiver of any other rights or remedies which may be available to the Port Authority under

this Permit or otherwise.

® No revocation or termination of the permission hereunder shall relieve the
Permittee of any liabilities or obligations hereunder which shall have accrued on or prior to the
effective date of revocation or termination.

(g)  No exercise by the Port Authority of any right of revocation granted to it in this
Section shall be deemed to be a waiver of any other rights of revocation contained in this Section
or elsewhere in this Permit or a waiver of any other rights or remedies which may be available to
the Port Authority under this Permit or otherwise.

3. Exercise of Rights:

(a) The rights granted hereby shall be exercised

(1) if the Permittee is a corporation, by the Permittee acting only through the
medium of its officers and employees,

(1) if the Permittee is an unincorporated association, or a “Massachusetts” or
business trust, by the Permittee acting only through the medium of its members, trustees,

officers, and employees,

(i)  if the Permittee is a partnership, by the Permittee acting only through the
medium of its partners and employees,
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(iv)  if the Permittee is an individual, by the Permittee acting only personally or
through the medium of its employees, and

(v)  if the Permittee is a limited liability company, by the Permittee acting only
through the medium of its members, managers, and employees;

and the Permittee shall not, without the written approval of the Port Authority, exercise such
rights through the medium of any other Person. The Permittee shall not assign or transfer this
Permit or any of the rights granted hereby, or enter into any contract requiring or permitting the
doing of anything hereunder by an independent contractor. In the event of the issuance of this
Permit to more than one individual or other legal entity (or to any combination thereof), then and
in that event each and every obligation or undertaking herein stated to be fulfilled or performed
by the Permittee shall be the joint and several obligation of each such individual or other legal

entity.

(b) No greater rights or privileges are hereby granted to the Permittee than the Port
Authority has the power to grant under the City Lease.

(c) Neither this Permit nor anything contained herein, shall be deemed to grant any
rights in the Permittee to use and occupy any land, building space or other area at the Airport or
shall be deemed to have created any obligation on the part of the Port Authority to provide any
such land, space or area to the Permittee. '

(d)  Neither the execution and delivery of this Permit nor any act done pursuant
thereto shall create between any terminal operator, lessee or other occupant of land at the Airport
including but not limited to the Permittee, on one hand, and the Port Authority on the other hand
the relationship of bailor and bailee, or any other relationship or any legal status which would
impose upon the Port Authority with respect to any personal property, such as but not limited to,
aircraft cargo or baggage, owned and/or handled by the Permittee any duty or obligation
whatsoever. The Permittee expressly agrees that the Port Authority shall have no liability with
respect to any aircraft cargo or baggage or any other property of the Permittee or of any other
Person left anywhere on the Airport.

(e) This Permit does not constitute the Permittee the agent or representative of the
Port Authority for any purpose whatsoever.

® Nothing contained in this Permit shall constitute permission to the Permittee to
park or store equipment or personal property at any location or area at the Airport.

(g)  The Permittee shall have no right hereunder to carry on any business or operation
at the Airport other than that specifically provided herein.
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(h) It is understood that any and all privileges granted hereunder to the Permittee are
non-exclusive and shall not be construed to prevent or limit the granting of similar privileges at
the Airport to another or others, whether by this form of permit or otherwise, and neither the
granting to others of rights and privileges granted hereunder nor the existence of agreements by
which similar rights and privileges have been previously granted to others shall constitute a
violation or breach of the permission herein granted.

(1) The Permittee, its employees, invitees and others doing business with it shall have
no right hereunder to park vehicles within the Airport.

) The words “permission” and “privilege” are used interchangeably in this Permit,
and except where expressly provided to the contrary, shall mean the privileges granted by this
Permit.

4. Fees:

(a) The Permittee agrees to pay to the Port Authority, in accordance with Item 5
appearing on the first page of this Permit, a percentage fee.

(b) All statements to be submitted to the Port Authority pursuant to this Section and
all payments made under this Permit, shall be sent to the following address:

THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
P.0. BOX 95000-1517
PHILADELPHIA, PENNSYLVANIA 19195-0001

or made via the following wire transfer instructions:

Bank: TD Bank
Bank ABA number: 031201360
Account number: (Ex. 1)

or to such other address as may hereafter be substituted therefor by the Port Authority, from time
to time, by notice to the Permittee.

(c) If and to the extent the full fair market value of any sale, service or other item
provided by the Permittee is not charged to or payable by the customer, then the fair market
value thereof as determined by the Port Authority shall be included in Gross Receipts.

(d) Without limiting any other provisions of this Permit regarding Gross Receipts, in
those instances where the Permittee provides any services or goods along with other services and
goods to the same Person (including without limitation those instances where a service is part of
or is included within a group of other services and rendered for a single price, and where a
service is performed by the Permittee pursuant to agreement for the exchange of services or
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goods) the Permittee agrees that the value ascribed to the performance of such service by the
Permittee shall be the fair and reasonable value thereof as determined by the Port Authority.

(e) Without limiting the requirement for Port Authority approval, if the Permittee
conducts any privilege or any portion thereof through the use of a contractor or other third party
which is not a Port Authority permittee and where the payments for any of the foregoing are
made to such contractor rather than to the Permittee, said payments shall be deemed amounts,
monies, revenues, receipts and income paid or payable to the Permittee for purposes of
determining the Permittee’s Gross Receipts, provided, however, that the foregoing shall not grant
or be deemed to grant any right or permission to the Permittee to use an independent contractor
or other third party to perform any privilege or portion thereof or the doing of anything
hereunder by an independent contractor or other third party.

) Notwithstanding that the fee hereunder is measured by a percentage of Gross
Receipts, no joint venture or partnership relationship between the parties hereto is created by this

Permit.

(8)  To the extent that the Permittee has not already done so at the time of execution of
this Permit and without limiting the generality of any other term or provision hereof, the
Permittee agrees to submit monthly statements of Gross Receipts as provided in the Special
Endorsements and to pay, at the time of execution and delivery of this Permit to the Port
Authority, all fees and other amounts due under this Permit for the period from the Effective
Date to the time of execution and delivery of this Permit by the Permittee.

(h) Without limiting any other provision of this Permit, it is hereby specifically
understood that the failure to set forth all the classes of Persons, all of the locations served or all
of the types of services or activities performed by the Permittee in its exercise of the privileges
granted hereunder as of the Effective Date, or the failure to, by appropriate supplement, revise
this Permit to reflect any additional classes of Persons, locations served, or services or activities
performed by the Permittee subsequent to said Effective Date, shall not affect the inclusion in
Gross Receipts hereunder of the amounts, monies, revenues, receipts and income received or
receivable by the Permittee in its operations, and the same shall be so included. The foregoing
shall not constitute Port Authority consent or be deemed to imply that the necessary Port
Authority consent (to be reflected in a supplement to the Permit) with respect to such additional
classes of Persons, locations, services or activities will be given.

(1) Without limiting any term or provision of this Permit, in the event the Permittee
performs (x) any service, other than the Authorized Service at the Airport, or (y) any service
(including the Authorized Service) at any other Port Authority facility, whether such
performance is the subject of a written agreement by and between the Port Authority and the
Permittee, the Permittee hereby agrees that it will pay to the Port Authority any and all fees
and/or charges applicable to such service. The Permittee also agrees that, at the request of the
Port Authority, it will enter into the appropriate agreement with the Port Authority providing
permission for the Permittee to perform such service.
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5. Security Deposit;

(a) (1) Provided that an amount is set forth in Item 8 on the first page of this
Permit (the “Required Security Deposit”), and, provided, further, the amount of said Required
Security Deposit is less than $20,000.00, upon the execution of this Permit by the Permittee and
delivery thereof to the Port Authority, the Permittee shall deposit with the Port Authority (and
shall keep deposited throughout the effective period of the permission under this Permit) the
Required Security Deposit, either in cash, or bonds of the United States of America, or of the
State of New J ersey, or of the State of New York, or of the Port Authority of New York and New
Jersey, having a market value of that amount, as security for the full, faithful and prompt
performance of and compliance with, on the part of the Permittee, all of the terms, provisions,
covenants and conditions of this Permit on its part to be fulfilled, kept, performed or observed.
Bonds qualifying for deposit hereunder shall be in bearer form but if bonds of that issue were
offered only in registered form, then the Permittee may deposit such bonds or bonds in registered
form; provided, however, that the Port Authority shall be under no obligation to accept such
deposit of a bond in registered form unless such bond has been re-registered in the name of the
Port Authority (the expense of such re-registration to be borne by the Permittee) in a manner
satisfactory to the Port Authority. The Permittee may request the Port Authority to accept a
registered bond in the Permittee’s name and if acceptable to the Port Authority the Permittee
sha]l deposit such bond together with an irrevocable bond power (and such other instruments or
other documents as the Port Authority may require) in form and substance satisfactory to the Port
Authority. In the event the Required Security Deposit is returned to the Permittee, any expenses
incurred by the Port Authority in re-registering a bond to the name of the Permittee shall be
borne by the Permittee. In addition to any and all other remedies available to it, the Port
Authority shall have the right, at its option, at any time and from time to time, with or without
notice, to use the Required Security Deposit, or any part thereof, in whole or partial satisfaction
of any of its claims or demands against the Permittee. There shall be no obligation on the Port
Authority to exercise such right and neither the existence of such right nor the holding of the
Required Security Deposit itself shall cure any default or breach of this Permit on the part of the
Permittee. With respect to any bonds deposited by the Permittee, the Port Authority shall have -
the right, in order to satisfy any of its claims or demands against the Permittee, to sell the same in
whole or in part, at any time, and from time to time, with or without prior notice at public or
private sale, all as determined by the Port Authority, together with the ri ght to purchase the same
at such sale free of all claims, equities or rights of redemption of the Permittee. The Permittee
hereby waives all right to participate therein and all right to prior notice or demand of the amount
or amounts of the claims or demands of the Port Authority against the Permittee. The proceeds
of every such sale shall be applied by the Port Authority first to the costs and expenses of the
sale (including but not limited to advertising or commission expenses) and then to the amounts
due the Port Authority from the Permittee. Any balance remaining shall be retained in cash
toward bringing the Required Security Deposit to the sum specified in Item 8§ on the first page of
this Permit. In the event that the Port Authority shall at any time or times so use the Required
Security Deposit, or any part thereof, or if bonds shall have been deposited and the market value
thereof shall have declined below the amount set forth in Item 8 on the first page of this Permit,
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the Permittee shall, on demand of the Port Authority and within two (2) days thereafter, deposit
with the Port Authority additional cash or bonds so as to maintain the Required Security Deposit
at all times to the full amount above stated in Item 8 on the first page of this Permit, and such
additional deposits shall be subject to all the conditions of this Section. After the expiration or
earlier revocation or termination of the effective period of the permission under this Permit, and
upon condition that the Permittee shall then be in no wise in default under any part of this
Permit, and upon written request therefor by the Permittee, the Port Authority will return the
Required Security Deposit to the Permittee less the amount of any and all unpaid claims and
demands (including estimated damages) of the Port Authority by reason of any default or breach
by the Permittee of this Permit or any part thereof. The Permittee agrees that it will not assign or
encumber the Required Security Deposit. The Permittee may collect or receive any interest or
income eamed on bonds and interest paid on cash deposited in interest-bearing bank accounts,
less any part thereof or amount which the Port Authority is or may hereafter be entitled or
authorized by law to retain or to charge in connection therewith, whether as or in lieu of an
administrative expense, or custodial charge, or otherwise; provided, however, that the Port
Authority shall not be obligated by this prov1s1on to place orto keep cash deposited hereunder in
interest-bearing bank accounts.

(1)  Inlieu of the Required Security Deposit made in the form described above
in paragraph (a)(i), the Permittee may at any time during the effective period of the permission
granted under this Permit offer to deliver to the Port Authority, as security for all obligations of
the Permittee under this Permit, a clean irrevocable letter of credit issued by a banking institution
satisfactory to the Port Authority and having its main office within the Port of New York
District, in favor of the Port Authority in the amount of the Required Security Deposit. The
form and terms of such letter of credit, as well as the institution issuing it, shall be subject to the
prior and continuing approval of the Port Authority. Such letter of credit shall provide that it
shall continue throughout the effective period of the permission granted under this Permit and for
a period of not less than six (6) months thereafter; such continuance may be by provision for
automatic renewal or by substitution of a subsequent satisfactory letter.  Upon notice of
cancellation of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior
to the effective date of cancellation, the letter of credit is replaced by security in accordance with
paragraph (a)(i) of this Section or another letter of credit satisfactory to the Port Authority, the
Port Authority may draw down the full amount thereof and thereafter the Port Authority will
hold the same as security under paragraph (a)(i) of this Section. Failure to provide such a letter
of credit at any time during the effective period of the permission granted under this Permit,
valid and available to the Port Authority, including any failure of any banking institution issuing
any such letter of credit previously accepted by the Port Authority to make one or more
payments as may be provided in such letter of credit, shall be deemed to be a breach of this
Permit on the part of the Permittee. Upon acceptance of such letter of credit by the Port
Authority, and upon request by the Permittee made thereafter, the Port Authority will return the
Required Security Deposit, if any, theretofore made under and in accordance with the provisions
of paragraph (a)(i) of this Section. The Permittee shall have the same rights to receive such
Required Security Deposit during the existence of a valid letter of credit as it would have to
receive such sum upon expiration of the effective period of the permission granted under this
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Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit
back up to its full amount.

(b)  Provided that a Required Security Deposit amount is set forth in Item 8 on the
first page of this Permit, and, provided, further, the amount of said Required Security Deposit is
equal to or greater than $20,000.00, upon the execution of this Permit by the Permittee and
delivery thereof to the Port Authority, the Permittee shall deliver to the Port Authority, as
security for the full, faithful and prompt performance of and compliance with, on the part of the
Permittee, all of the terms, provisions, covenants and conditions of the Permit on its part to be
fulfilled, kept, performed or observed, a clean irrevocable letter of credit issued by a banking
institution satisfactory to the Port Authority and having its main office within the Port of New
York District and acceptable to the Port Authority, in favor of the Port Authority, and payable in
the Port of New York District in the amount of the Required Security Deposit. The form and
terms .of such letter of credit, as well as the institution issuing it, shall be subject to the prior and
~ continuing approval of the Port Authority. Such letter of credit shall provide that it shall
continue throughout the effective period of the permission granted under this Permit and for a
period of not less than six (6) months thereafter; such continuance may be by provision for
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter
explaining the opinion of counsel for the banking institution that the issuance of said clean,
irrevocable letter of credit is an appropriate and valid exercise by the banking institution of the
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the
Permittee agrees that unless the letter of credit is replaced by another letter of credit satisfactory
to the Port Authority by a date not later than twenty (20) days prior to the effective date of
cancellation, the Port Authority may draw down the full amount thereof and thereafter the Port
Authority will hold the same as security. Failure to provide such a letter of credit at any time
during the effective period of the permission granted under this Permit valid and available to the
Port Authority, including any failure of any banking institution issuing any such letter of credit
previously accepted by the Port Authority to make one or more payments as may be provided in
such letter of credit, shall be deemed to be a breach of this Permit on the part of the Permittee. If
the Port Authority shall make any drawing under a letter of credit held by the Port Authority
hereunder, the Permittee, upon demand by the Port Authority and within two (2) days thereafter,
shall bring the letter of credit back up to the amount of the Required Security Deposit. No action
by the Port Authority pursuant to the terms of any letter of credit, or any receipt by the Port
Authority of funds from any bank issuing such letter of credit, shall be or be'deemed to be a
waiver of any default by the Permittee under the terms of this Permit, and all remedies under this
Permit and of the Port Authority consequent upon such default shall not be affected by the
existence of a recourse to any such letter of credit.

(c) The Permittee acknowledges and agrees that the Port Authority reserves the right,
in its sole discretion at any time and from time to time upon fifteen (15) days’ notice to the
Permittee, to adjust the amount of the Required Security Deposit. Not later than the effective
date set forth in said notice by the Port Authority, the Permittee shall furnish additional cash or
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bonds, as provided for in paragraph (a) above, or an amendment to, or a replacement of, the letter
of credit providing for such adjusted amount of the Required Security Deposit, as the case may
be, and such additional cash and/or bonds or adjusted (or replaced) letter of credit shall thereafter
constitute the Required Security Deposit required under this Section.

(d) If the Permuttee is obligated by any other agreement to maintain a security deposit
with the Port Authority to insure payment and performance by the Permittee of all fees, rentals,
charges and obligations which may become due and owing to the Port Authority arising from the
Permittee’s operations at the Airport pursuant to any such other agreement or otherwise, then all
such obligations under such other agreement and any deposit pursuant thereto also shall be
deemed obligations of the Permittee under this Permit and as security hereunder as well as under
any such other agreement and all provisions of such other agreement with respect to such
obligations and any obligations thereunder of the Port Authority as to the security deposit are
hereby incorporated herein by this reference as though fully set forth herein and hereby made a
part hereof. The termination, revocation, cancellation or expiration of any other agreement to
which such security shall apply or any permitted assignment-of such other agreement shall not
affect such obligations as to such security which shall continue in full force and effect hereunder.

6. Permittee’s Operations:

(a) The Permittee shall provide to the Port Authority, upon request of the Port
Authority from time to time, such information and data in connection with the permission
granted hereunder as the Port Authority may request and shall, if so requested by the Port
Authority, make periodic reports thereof to the Port Authority utilizing such forms as may be
adopted by the Port Authority for such purpose.

(b) The Permittee shall daily remove from the Airport by means of facilities provided
by it all garbage, debris and other waste material (whether solid or liquid) arising out of or in
connection with the permission granted hereunder, and any such not immediately removed shall
be temporarily stored in a clean and sanitary condition, in suitable garbage and waste receptacles,
the same to be made of metal and equipped with tight-fitting covers, and to be of a design safely
and properly to contain whatever material may be placed therein; said receptacles being provided
and maintained by the Permittee. The receptacles shall be kept covered except when filling or
emptying the same. The Permittee shall exercise extreme care in removing such garbage, debris
and other waste materials from the Airport. The manner of such storage and removal shall be
subject in all respects to the continual approval of the Port Authority. No facilities of the Port
Authority shall be used for such removal unless with its prior consent in writing. No such
garbage, debris or other waste materials shall be or be permitted to be thrown, discharged or
disposed into or upon the waters at or bounding the Airport.

©) The Permittee shall, at all times that areas of the Airport are being used for the
privileges permitted hereunder, maintain said areas in a clean and orderly condition and
appearance. The Permittee shall promptly wipe up any oil, gasoline, grease, lubricants and other
inflammable liquids and substances and any liquids and substances having a corrosive or

Page 12 of Terms and Conditions
Privilege Permit (LGA)



detrimental effect on the paving or other surface of the ramps or other areas upon which it
performs the privileges authorized by this Permit resulting from its operations hereunder. The
Permittee shall repair, replace, repave or rebuild, or at the Port Authority’s election, the
Permittee shall pay to the Port Authority the cost to the Port Authority of repairing, replacing,
repaving or rebuilding, all or any part of the ramps or other areas upon which it performs the
privileges authorized by this Permit which may be damaged or destroyed by such oil, gasoline,
grease, lubricants or other liquids or substances or by any other act or omission of the Permittee
or its employees, except for reasonable wear and tear arising out of its operations thereon.

(d) A principal purpose of the Port Authority in granting the permission under this
Permit is to have available at the Airport, the privileges which the Permittee is permitted to
render hereunder. The Permittee agrees that it will conduct a first-class operation and will
furnish all fixtures, equipment, personnel (including licensed personnel as necessary), supplies,
materials and other facilities and replacements necessary or proper therefor, and keep the same in
a first-class operating condition at all times.

(e) The Permittee shall immediately comply with all orders, directives and
procedures as may be issued by the General Manager of the Airport covering the operations of
the Permittee under this Permit at any time and from time to time. The Port Authority may, at
any time and from time to time, without prior notice or cause, withdraw or modify any
designation, approval, substitution or redesignation given by it hereunder.

® In the event of any injury or death to any person (other than employees of the
Permittee) at the Airport when caused by the Permittee’s operations, or damage to any property
(other than the Permittee’s property) at the Airport when caused by the Permittee’s operations,
the Permittee shall immediately notify the Port Authority and promptly thereafter furnish to the
Port Authority copies of all reports given to the Permittee’s insurance carrier.

(8)  The operations of the Permittee, its employees, invitees and those doing business
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be
offensive to others at the Airport. The Permittee shall provide and its employees shall wear or
carry badges or other suitable means of identification and the employees shall wear appropriate
uniforms. The badges, means of identification and uniforms shall be subject to the written
approval of the General Manager of the Airport. The Port Authority shall have the right to object
to the Permittee as to the demeanor, conduct and appearance of the Permittee’s employees,
nvitees and those doing business with it, whereupon the Permittee will take all steps necessary
to remove the cause of the objection. '

(h) The Permittee shall promptly repair or replace any property of the Port Authority
damaged by the Permittee’s operations at the Airport.

7. Indemnity:
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(2) The Permittee shall indemnify and hold harmless the Port Authority, its
Commissioners, officers, employees and representatives, and the Airline (as defined in Special
Endorsement No. 1 of this Permit), its directors officers, employees, agents and representatives,
from and against (and shall reimburse the Port Authority for the Port Authority’s costs and
expenses including legal costs and expenses incurred in connection with the defense of) all
claims and demands of third Persons including but not limited to claims and demands for death
or personal injuries, or for property damages, arising out of any default of the Permittee in
performing or observing any term or provision of this Permit, or out of the operations of the
Permittee hereunder, or out of any of the acts or omissions of the Permittee, its officers,
employees or Persons who are doing business with the Permittee arising out of or in connection
with the activities permitted hereunder, or arising out of the acts or omissions of the Permittee,
its officers or employees at the Airport, including claims and demands of the City against the
Port Authority for indemnification arising by operation of law or through agreement of the Port
Authority with the said City.

(b)  Without limiting any other term or provision hereof, the Permittee agrees to
indemnify and hold harmless the Port Authority, its Commissioners, officers, employees, agents
and representatives, and the Airline, its directors officers, employees, agents and representatives,
of and from any loss, liability, expense, suit or claim for damages in connection with any actual
or alleged infringement of any patent, trademark or copyright, or arising from any alleged or
actual unfair competition or other similar claim arising out of the operations of the Permittee
under or in any wise connected with this Permit. ’

(c) Without limiting any other term or provision hereof, the Permittee shall
indemnify the Port Authority and hold it harmless against all claims and demands of third
Persons for damage to any aircraft cargo or baggage or any other property handled or delivered
pursuant to the permission granted by this Permit.

(d)  If so directed, the Permittee shall at its own expense defend any suit based upon
any such claim or demand set forth in paragraphs (a), (b) and (c) above (even if such claim or
demand is groundless, false or fraudulent), and in handling such it shall not, without obtaining
express advance permission from the General Counsel of the Port Authority, raise any defense
mvolving in any way the jurisdiction of the tribunal over the person of the Port Authority, the
immunity of the Port Authority, its Commissioners, officers, agents or employees, the
governmental nature of the Port Authority, or the provisions of any statutes respecting suits
against the Port Authority.

8. Liability Insurance:

(a) The Permittee, in its own name as insured and including the Port Authority as an
additional insured, shall maintain and pay the premiums during the effective period of the Permit
on a policy or policies of Commercial General Liability Insurance, including premises-operations
and products-completed operations and covering bodily-injury liability, including death, and
property damage liability, none of the foregoing to contain care, custody or control exclusions,
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and providing for coverage in the minimum limit set forth in Item 9 on the first page of this
Permit. Without limiting the foregoing, the Permittee shall maintain Workers’ Compensation
and Employers Liability Insurance in accordance with the Permittee’s statutory obligations under
the applicable State Workers’ Compensation Law for those employees of the Permittee
employed in operations conducted pursuant to this Permit at or from the Airport. In the event the
Permittee maintains the foregoing insurance in limits greater than aforesaid, the Port Authority
shall be included therein as an additional insured, except for the Workers’ Compensation and
Employers Liability Insurance policies, to the full extent of all such insurance in accordance with
all terms and provisions of this Permit.

(b)  Each policy of insurance, except for the Workers’ Compensation and Employers
Liability Insurance policies, shall also contain an ISO standard “separation of insureds” clause or
a cross liability endorsement providing that the protections afforded the Permittee thereunder
with respect to any claim or action against the Permittee by a third person shall pertain and apply
with like effect with respect to any claim or action against the Permittee by the Port Authority
and any. claim or action against the Port Authority by the Permittee, as if the Port Authority were
the named insured thereunder, but such clause or endorsement shall not limit, vary, change or
affect the protections afforded the Port Authority thereunder as an additional insured. Each
policy of insurance shall also provide or contain a contractual liability endorsement covering the
obligations assumed by the Permittee under Section 7 of the Terms and Conditions of this

Pennit.

(c) All insurance coverages and policies required under this Section may be reviewed
by the Port Authority for adequacy of terms, conditions and limits of coverage at any time and
from time to time during the effective period of permission granted under this Permit. The Port
Authority may, at any such time, require additions, deletions, amendments or modifications to
the aforementioned insurance requirements, or may require such other and additional insurance,
in such reasonable amounts, against such other insurable hazards, as the Port Authority may
deem required and the Permittee shall promptly comply therewith.

(d)  Each policy shall contain a provision or endorsement that the policy may not be
cancelled, terminated, changed or modified without giving thirty (30) days’ written advance
notice thereof to the Port Authority. Each policy shall contain a provision or endorsement that
the insurer “shall not, without obtaining express advance permission from the General Counsel
of the Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over
the person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers,
agents or employees, the governmental nature of the Port Authority or the provisions of any
statutes respecting suits against the Port Authority.” The foregoing provisions or endorsements
shall be recited in each policy or certificate to be delivered pursuant to the following paragraph

(e).

(e) A certified copy of each policy or a certificate or certificates of insurance
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon
execution and delivery of this Permit by the Permittee to the Port Authority.  In the event any
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or
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a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of
insurance delivered to the Port Authority at least seven (7) days prior to the expiration of each
expiring policy, except for any policy expiring after the date of expiration of this Permit. The
aforesaid insurance shall be written by a company or companies approved by the Port Authority.
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall
be delivered to or made available for inspection by the Port Authority.

® The foregoing insurance requirements shall not in any way be construed as a
limitation on the nature or extent of the contractual obligations assumed by the Permittee under
this Permit. The foregoing insurance requirements shall not constitute a representation or
warranty as to the adequacy of the required coverage to protect the Permittee with respect to the
obligations imposed on the Permittee by this Permit or any other agreement or by law.

9. Special Endorsements:

The Permittee hereby agrees to the terms and conditions of the endorsements attached
hereto, hereby made a part hereof and marked “Special Endorsements”. The terms and
provisions of the Special Endorsements shall have the same force and effect and as if herein set

forth in full.
10. No Waiver:

No failure by the Port Authority to msist upon the strict performance of any agreement,
term or condition of this Permit or to exercise any right or remedy consequent upon a breach or
default thereof, and no extension, supplement or amendment of this Permit during or after a
breach thereof, unless expressly stated to be a waiver, and no acceptance by the Port Authority of
fees, charges or other payments in whole or in part after or during the continuance of any such
breach or default, shall constitute a waiver of any such breach or default of such agreement, term
or condition. No agreement, term or condition of this Permit to be performed or complied with
by the Permittee, and no breach or default thereof, shall be waived, altered or modified except by
a written instrument executed by the Port Authority. No waiver by the Port Authority of any
default or breach on the part of the Permittee in performance of any agreement, term or condition
of this Permit shall affect or alter this Permit but each and every agreement, term and condition
thereof shall continue in full force and effect with respect to any other then existing or
subsequent breach or default thereof.

11. Removal of Property:

The personal property placed or installed by the Permittee at the Airport shall remain the
property of the Permittee and must be removed on or before the expiration, revocation,
cancellation or termination of the permission hereby granted, whichever shall be earlier.
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Without limiting the terms and provisions of paragraph (g) of Section 18 hereof, any such
property remaining at the Airport after the effective date of such expiration, revocation,
cancellation or termination shall be deemed abandoned by the Permittee and may be removed
and disposed of by the Port Authority in any manner it so determines in its sole discretion and all
the proceeds of any removal or disposition shall be retained by the Port Authority for its account
and all costs and expenses of such removal and disposition shall be paid to the Port Authority by
the Permittee when billed.

12. Permittee’s Representative:

The Permittee’s representative specified in Item 3 on the first page of this Permit (or such
substitute as the Permittee may hereafter designate in writing) shall have full authority to act for
the Permittee in connection with this Permit, and any act or thing done or to be done hereunder,
and to execute on the Permittee’s behalf any amendments or supplements to this Permit or any
extension thereof, and to give and receive notices hereunder.

13. N&)tices :

Except where expressly required or permitted herein to be oral, all notices, directions,
requests, consents and approvals required to be given to or by either party shall be in writing, and
all such notices given by the Port Authority to the Permittee shall be validly given if sent by
registered or certified mail addressed to the Permittee at the address specified on the first page
hereof or at the latest address that the Permittee may substitute therefor by notice to the Port
Authority, or left at such address, or delivered to the Permittee’s representative. Any notice from
the Permittee to the Port Authority shall be validly given if sent by registered or certified mail
addressed to the Executive Director of the Port Authority at 225 Park Avenue South, New York,
New York 10003 or at such other address as the Port Authority shall hereafter designate by
notice to the Permittee. If mailed, the notices herein required to be given shall be deemed
effective and given as of the date of the certified or registered mailing thereof.

14, Late Charges:

If the Permittee should fail to pay any amount required under this Permit when due to the
Port Authority including without limitation any payment of any fixed or percentage fee or any
payment of utility or other charges, or if any such amount is found to be due as the result of an
audit, then, in such event, the Port Authority may impose (by statement, bill or otherwise) a late
charge with respect to each such unpaid amount for each late charge period (hereinbelow
described) during the entirety of which such amount remains unpaid, each such late charge not to
exceed an amount equal to eight-tenths of one percent of such unpaid amount for each late
charge period. There shall be twenty-four (24) late charge periods on a calendar year basis; each
late charge period shall be for a period of at least fifteen (15) calendar days except one late
charge period each calendar year may be for a period of less than fifteen (15) (but not less than
thirteen (13)) calendar days. Without limiting the generality of the foregoing, late charge periods
in the case of amounts found to have been owing to the Port Authority as the result of Port
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Authority audit findings shall consist of each late charge period following the date the unpaid
amount should have been paid under this Permit. Each late charge shall be payable immediately
upon demand made at any time therefor by the Port Authority. No acceptance by the Port
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges
payable under the provisions of this Section with respect to such unpaid amount. Nothing in this
Section is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any
rights of the Port Authority under this Permit, including without limitation the Port Authority’s
rights set forth in Section 2 of these Terms and Conditions, or (ii) any obligations of the
Permittee under this Permit. In the event that any late charge imposed pursuant to this Section
shall exceed a legal maximum applicable to such late charge, then, in such event, each such late
charge payable under this Permit shall be payable instead at such legal maximum.

15. Non-discrimination:

(@  This Permit is subject to the requirements -of the U.S. Department of
Transportation’s regulations, Title 49, Code of Federal Regulations, Part 23. The Permittee
agrees that it shall not discriminate against any business owner because of the owner’s race,
color, national origin, or sex in connection with the award or performance of any concession
agreement, management contract, or subcontract, purchase or lease agreement or other
agreement covered by Title 49, Code of Federal Regulations, Part 23. Without limiting the
generality of any of the provisions of this Permit, the Permittee, for itself, its successors in
interest and assigns, as a part of the consideration hereof, does hereby agree that (1) no person on
the grounds of race, creed, color, national origin or sex shall be excluded from participation in,
denied the benefits of, or be otherwise subject to discrimination in the use of any space at the
Airport and the exercise of any privileges under this Permit, (2) that in the construction of any
improvements on, over, or under any space at the Airport and the furnishing of any service
thereon by the Permittee, no person on the grounds of race, creed, color, national origin or sex
shall be excluded from participation in, denied the benefits of, or otherwise be subject to
discrimination, (3) that the Permittee shall use any space at the Airport and exercise any
privileges under this Permit in compliance with all other requirements imposed by or pursuant to
Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of
1964, and as said Regulations may be amended, and any other present or future laws, rules,
regulations, orders or directions of the United States of America with respect thereto which from
time to time may be applicable to the Permittee’s operations thereat, whether by reason of
agreement between the Port Authority and the United States Government or otherwise.

(b) The Permittee shall include the provisions of paragraph (a) of this Section in
every agreement or concession covered by Title 49, Code of Federal Regulations, Part 23 that it
enters into and cause those Person or Persons to similarly include the provisions in further
agreements and shall also include therein a provision granting the Port Authority a right to take
such action as the United States may direct to enforce such provisions.
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(c) The Permittee’s noncompliance with the provisions of this Section shall constitute
a material breach of this Permit. Without limiting any other term or provision hereof or any
other rights or remedies of the Port Authority hereunder or at law or equity, in the event of the
breach by the Permittee of any of the above non-discrimination provisions, the Port Authority
may take any appropriate action to enforce compliance or by giving twenty-four (24) hours’
notice, may revoke this Permit and the permission hereunder; or may pursue such other remedies
as may be provided by law; and as to any or all of the foregoing, the Port Authority may take
such action as the United States may direct.

(d)  Without limiting any other term or provision hereof, the Permittee shall indemnify
and hold harmless the Port Authority from any claims and demands of third Persons, including
the United States of America, resulting from the Permittee’s noncompliance with any of the
provisions of this Section and the Permittee shall reimburse the Port Authority for any loss or
expense incurred by reason of such noncompliance.

, (¢)-  Nothing contained in this Section shall grant or shall be deemed to grant to the
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the
type mentioned in paragraph (b) hereof, or any right to perform any construction on any space at
the Airport, or any right to use or occupy any space at the Airport.

16. Affirmative Action:

The Permittee assures that it will undertake an affirmative action program as required by
14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race, creed, color,
national origin, or sex be excluded from participating in any employment activities covered in 14
CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded on these
grounds from participating in or receiving the services or benefits of any program or activity
covered by this subpart. The Permittec assures that it will require that its covered
suborganizations provide assurances to the Permittee that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR Part 152, Subpart E, to the same effect.

The Permittee acknowledges that Federal rules and regulations in connection with the
subject matter of this Section may be amended from time to time and, in connection therewith,
the Port Authority may modify the terms and provisions of this Section so as to assure
compliance with such Federal rules and regulations. The Permittee hereby acknowledges and
agrees that it shall be bound by all modifications made by the Port Authority to the terms and
provisions of this Section, as described in the preceding sentence, upon written notice from the
Port Authority containing such modifications.
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17. Rules and Regulations:

(a) The Permittee shall observe and obey (and compel its officers, employees, guests,
invitees, and those doing business with it, to observe and obey) the rules and regulations and
procedures of the Port Authority now in effect, and such further reasonable rules and regulations
and procedures which may from time to time during the effective period of this Permit, be
promulgated by the Port Authority for reasons of safety, health, preservation of property or
maintenance of a good and orderly appearance of the Airport or for the safe and efficient
operation of the Airport. The Port Authority agrees that, except in cases of emergency, it shall
give notice to the Permittee of every rule and regulation hereafter adopted by it at least five (5)
days before the Permittee shall be required to comply therewith.

(b) The Permittee shall promptly observe, comply with and execute the provisions of
any and all present and future rules and regulations, requirements, orders and directions of the
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, and any
other body or organization exercising similar functions which may pertain or apply to the
Permittee’s operations hereunder. If by reason of the Permittee’s failure to comply with the
provisions of this Section, any fire insurance, extended coverage or rental insurance rate on the
Airport or any part thereof, or upon the contents of any building thereon, shall at any time be
higher than it otherwise would be, then the Permittee shall on demand pay the Port Authority that
part of all fire insurance premiums paid or payable by the Port Authority which shall have been
charged because of such violation by the Permittee. .

18. Prohibited Acts

(a) The Permittee shall not do or permit to be done any act which

(1) will invalidate or be in conflict with any fire insurance policies covering
the Airport or any part thereof or upon the contents of any building thereon, or

(i)  will increase the rate of any fire insurance, extended coverage or rental
insurance on the Airport or any part thereof or upon the contents of any building thereon, or

(i)  in the opinion of the Port Authority will constitute a hazardous condition,
S0 as to increase the risks normally attendant upon the operations contemplated by this Permit, or

(iv)  may cause or produce upon the Airport any unusual noxious or
objectionable smokes, gases, vapors or odors, or

(v)  may interfere with the effectiveness or accessibility of any drainage and
sewerage system, water system, communications system, fire protection system, sprinkler
system, alarm system, fire hydrant and hose, if any, installed or located or to be installed or
located in or on the Airport, or
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(vi)  shall constitute a nuisance or injury in or on the Airport or which may
result in the creation, commission or maintenance of a nuisance or injury in or on the Airport.

For the purpose of this paragraph (a), “Airport” includes all structures located thereon.

(b) The Permittee shall not dispose of, release or discharge nor permit anyone to
dispose of, release or discharge any Hazardous Substance on the Airport except that the
Permittee may release or discharge de-icing fluids utilized in the Permittee’s ordinary course of
business in the performance of any of the privileges granted hereunder so long as such release or
discharge is not a violation of the terms and conditions of Sections 17 or 19 hereof. In addition
to and without limiting Section 19 hereof, any Hazardous Substance disposed of, released or
discharged by the Permittee (or permitted by the Permittee to be disposed of, released or
discharged) on the Airport shall upon notice by the Port Authority to the Permittee and subject to
the provisions of paragraph (f) of Section 17 hereof and to all Environmental Requirements, be
completely removed and/or remediated by the Permittee at its sole cost and expense, provided,
however, the forgoing shall not apply to releases and discharges which are in compliance with
the terms and conditions of Sections 17 and 19 hereof of de-icing fluids utilized in the
Permittee’s ordinary course of business in the performance of any of the privileges granted
hereunder and the obligation of the Permittee to remove and remediate such de-icing fluids shall
be as required by the terms and conditions of Sections 17 and 19 hereof. The obligations of the
Permittee pursuant to this paragraph shall survive the expiration, revocation, cancellation or

termination of this Permit.

(c) The Permittee shall not dispose of nor permit anyone to dispose of any waste
materials (whether liquid or solid) by means of any toilets, sanitary sewers or storm sewers.

(d) (1) The Permittee shall not employ any persons or use any labor, or use or
have any equipment, or permit any condition to exist, which shall or may cause or be conducive
to any labor complaints, troubles, disputes or controversies at the Airport which interfere or are
likely to interfere with the operation of the Airport or any part thereof by the Port Authority or
with the operations of the lessees, licensees, permittees or other users of the Airport or with the
operations of the Permittee under this Permit.

(i)  The Permittee shall use its best efforts to resolve any such complaints,
troubles, disputes or controversies.

(iii)  The Permittee acknowledges that it is familiar with the general and local
conditions prevailing at the Airport and with the all pertinent matters and circumstances which
may in any way affect performance of the privileges granted under this Permit.

(e) The Permittee shall not solicit business on the public areas of the Airport and the
use, at any time, of hand or standard megaphones, loudspeakers or any electric, electronic or
other amplifying device is hereby expressly prohibited.
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3] The Permittee shall not install any fixtures or make any alterations, additions,
improvements or repairs to any property of the Port Authority except with the prior written
approval of the Port Authority.

(g)  No signs, posters or similar devices shall be erected, displayed or maintained at
the Airport without the written approval of the General Manager of the Airport; and any not
approved by such General Manager or not removed by the Permittee upon the termination,
revocation, expiration or cancellation of this Permit may be removed by the Port Authority at the
expense of the Permittee.

(h) The Permittee shall not operate any engine or any item of automotive equipment
in any enclosed space at the Airport unless such space is adequately ventilated.

) The Permittee shall not use any cleaning materials having a harmful or corrosive
effect on any part of the Airport.

()] The Permittee shall not fuel or defuel any equipment in any enclosed space at the
Airport without the prior approval of the General Manager of the Airport except. in accordance
with Port Authority rules and regulations.

(k) The Permittee shall not start or operate any engine or any item of automotive
equipment in any enclosed space at the Airport unless such space is adequately ventilated and
unless such engine is equipped with a proper spark-arresting device.

19. Law Compliance:

(a) The Permittee shall procure all licenses, certificates, permits or other
authorization from all governmental authorities, if any, having jurisdiction over the Permittee’s
operations at the Airport which may be necessary for the Permittee’s operations thereat.

(b) The Permittee shall pay all taxes, license, certification, permit and examination
fees and excises which may be assessed, levied, exacted or imposed on its property or operations
at the Airport or on the Gross Receipts, or income therefrom, and shall make all applications,
reports and returns required in connection therewith.

(c) The Permittee shall promptly observe, comply with and execute the provisions of
any and all present and future governmental laws, rules, regulations, requirements, orders and
directions which may pertain or apply to the Permittee’s operations at the Airport.

(d) The Permittee’s obligations to comply with governmental requirements are
provided herein for the purpose of assuring proper safeguards for the protection of Persons and
property at the Airport and are not to be construed as a submission by the Port Authority to the
application to itself of such requirements or any of them.
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(e) The Port Authority has agreed by a provision in the City Lease with the City
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the
City and of its various departments, boards and bureaus in regard to the construction and
maintenance of buildings and structures and in regard to health and fire protection, to the extent
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48)
hours after its receipt of any notice of violation, warning notice, summons, or other legal process
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same
to the Port Authority for examination and determination of the applicability of the agreement of
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate
to the operations of the Permittee at the Airport. In the event of compliance with any such
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith,
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a
written direction from the Port Authority, such compliance shall not constitute a breach of this
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such
compliance. Nothing herein contained shall release or discharge the Permittee from compliance
with any other provision hereof respecting governmental requirements.

20. Trademarks and Patent Infringement:

The Permittee represents that it is the owner of or fully authorized to use or sell any and
all services, processes, machines, articles, marks, names or slogans used or sold by it in its
operations under or in any wise connected with this Permit.

21. Inspection:

The Port Authority shall have the right at any time and as often as it may consider it
necessary to inspect the Permittee’s machines and other equipment, any services being rendered,
any merchandise being sold or held for sale by the Permittee, and any activities or operations of
the Permittee hereunder. Upon request of the Port Authority, the Permittee shall operate or
demonstrate any machines or equipment owned by or in the possession of the Permittee on the
Airport or to be placed or brought on the Airport, and shall demonstrate any process or other
activity being carried on by the Permittee hereunder. Upon notification by the Port Authority of
any deficiency in any machine or piece of equipment, the Permittee shall immediately make
good the deficiency or withdraw the machine or piece of equipment from service, and provide a
. satisfactory substitute.

22. Federal Aid:
(a) The Permittee shall

(1) furnish good, prompt and efficient service hereunder, adequate to meet all
demands therefor at the Airport;
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(i)  furnish said service on a fair, equal and non-discriminatory basis to all
users thereof; and

(i) charge fair, reasonable and non-discriminatory prices for each unit of sale
or service, provided that the Permittee may make reasonable and non-discriminatory discounts,
rebates or other similar types of price reductions to volume purchasers.

As used 1n the above subsections “service” shall include furnishing of parts, materials and
supplies (including sale thereof).

(b) The Port Authority has applied for and received a grant or grants of money from
the Administrator of the Federal Aviation Administration pursuant to the Airport and Airways
Development Act of 1970, as the same has been amended and supplemented, and under prior
federal statutes which said Act superseded and the Port Authority may in the future apply for and
receive further such grants. In connection therewith the Port Authority has undertaken and may
in the future undertake certain obligations respecting its operation of the Airport and the
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of
the promises and obligations contained in this Permit is therefore a special consideration and
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees
that if the Administrator of the Federal Aviation Administration or any other governmental
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions
respecting the performance by the Permittee of its obligations under this Permit, the Permittee
will promptly comply therewith at the time or times, when and to the extent that the Port

Authority may direct.

23. Capacity and Competition:

(a) The Permittee shall refrain from entering into continuing contracts or
arrangements with any third Person for furnishing services covered hereunder when such
contracts or arrangements will have the effect of utilizing to an unreasonable extent the
Permittee’s capacity for rendering such services. A reasonable amount of capacity shall be
reserved by the Permittee for the purpose of rendering services hereunder to those who are not
parties to continuing contracts with the Permittee.

(b) The Permittee shall not enter into any agreement or understanding, express or
implied, binding or non-binding, with any other Person who may furnish services at the Airport
similar to those furnished hereunder which will have the effect of (i) fixing rates and charges to
be paid by users of the services; (ii) lessening or preventing competition between the Permittee
and such other furnishers of services; or (iii) tending to create a monopoly on the Airport in
connection with the furnishing of such services.
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24, Business Development and Records:

(a) In connection with the exercise of the privileges granted hereunder, the Permittee
shall:

) use its best efforts in every proper manner to develop and increase the
business conducted by it hereunder;

(i)  notdivert or cause or allow to be diverted, any business from the Airport;

(i)  maintain, in English and in accordance with accepted accounting practice,
during the effective period of this Permit, for one (1) year after the expiration or earlier
revocation, cancellation or termination thereof, and for a further period extending until the
Permittee shall, upon request to the Port Authority, receive written permission from the Port
Authority to do otherwise, full and complete records and books of account (including without
limitation all agreements and all source documents such as but not limited to original invoices,
invoice listings, timekeeping records, and work schedules) recording all transactions of the
Permittee at, through, or in anywise connected with the Airport, which records and books of
account shall be kept at all times within the Port of New York District , and shall separately state
and identify the Authorized Service and all other services performed at the Airport, and;

(iv)  cause any company which is owned or controlled by the Permittee, or any
company which owns or controls the Permittee, if any such company performs services similar
to those performed by the Permittee (any such company being hereinafter called an “Affiliate”
and all such companies being hereinafter called the “Affiliates) to maintain, in English and in
accordance with accepted accounting practice, during the effective period of this Permit, for one
(1) year after the expiration or earlier revocation, cancellation or termination thereof, and for a
further period extending until the Permittee shall, upon request to the Port Authority, receive
written permission from the Port Authority to do otherwise, full and complete records and books
of account (including without limitation all agreements and all source documents such as but not
limited to original invoices, invoice listings, timekeeping records, and work schedules) recording
all transactions of each Affiliate at, through, or in anywise connected with the Airport, which
records and books of account shall be kept at all times within the Port of New York District and
shall separately state and identify each activity (including without limitation the Authorized

Service) performed at the Airport;

(v)  permit and/or cause to be permitted in ordinary business hours during the
effective period of this Permit, for one (1) year thereafter, and during such further period as is
mentioned in the preceding paragraphs (a)(iii) and (a)(iv), the examination and audit by the
officers, employees and representatives of the Port Authority of all the records and books of
account of the Permittee (including without limitation all corporate records and books of account
which the Port Authority in its sole discretion believes may be relevant for the identification,
determination or calculation of Gross Receipts all agreements, and all source documents) and all
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the records and books of account of all Affiliates (including without limitation all corporate
records and books of account which the Port Authority in its sole discretion believes may be
relevant for the identification, determination or calculation of Gross Receipts, all agreements,
and all source documents) (all of the foregoing records and books described in this paragraph
(a)(v) being hereinafter collectively referred to as the “Books and Records™) within ten (10) days
following any request by the Port Authority from time to time and at any time to examine and
audit any Books and Records;

(vi)  permit the inspection by the officers, employees and representatives of the
Port Authority of any equipment used by the Permittee, including but not limited to the
equipment described in paragraph (a)(vii) below; and

(vii)  install and use such cash registers, sales slips, invoicing machines and any
other equipment or devices, including without limitation computerized record keeping systems,
for recording orders taken, or services rendered, as may be appropriate to the Permittee’s
business and necessary or desirable to keep accurate records of Gross Receipts, and without
limiting the generality of the foregoing, for any privilege involving cash sales, install and use
cash registers or other electronic cash control equipment that provides for non-resettable totals.

(b)  Without implying any limitation on the right of the Port Authority to revoke this
Permit for cause for breach of any term, condition or provision thereof, including but not limited
to, breach of any term, condition or provision of paragraph (a) above, the Permittee understands
that the full reporting and disclosure to the Port Authority of all Gross Receipts and the
Permittee’s compliance with all the provisions of paragraph (a) above are of the utmost
importance to the Port Authority in having entered into the percentage fee arrangement under
this Permit. In the event any Books and Records are maintained outside the Port of New York
District or in the event of the failure of the Permittee to comply with all the provisions of
paragraphs (a)(ii) through (a)(vii) above then, in addition to all, and without limiting any other,
rights and remedies of the Port Authority under this Permit or otherwise and in addition to all of
the Permittee’s other obligations under this Permit:

(1) the Port Authority may estimate the Gross Receipts on any basis that the
Port Authority, in its sole discretion, shall deem appropriate, such estimation to be final and
binding on the Permittee and the fees based thereon shall be payable to the Port Authority when

billed; and/or

(i)  if any Books and Records are maintained outside of the Port of New York
District, then the Port Authority in its sole discretion may (x) require on ten (10) days’ notice to
the Permittee that any such Books and Records be made available to the Port Authority within
the Port of New York District for examination and audit pursuant to paragraph (a)(v) hereof
and/or (y) examine and audit any such Books and Records pursuant to paragraph (a)(v) at the
location(s) they are maintained and if such Books and Records are maintained within the
- contiguous United States the Permittee shall pay to the Port Authority when billed all travel costs
and related expenses, as determined by the Port Authority, for Port Authority auditors and other
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representatives, employees and officers in connection with such examination and audit and if
such Books and Records are maintained outside the contiguous United States the Permittee shall
pay to the Port Authority when billed all costs and expenses of the Port Authority, as determined
by the Port Authority, of such examination and audit, including but not limited to, salaries,
benefits, travel costs and related expenses, overhead costs, and fees and charges of third party
auditors retained by the Port Authority for the purpose of conducting such audit and
examination.

(© In the event that upon conducting an examination and audit as described in this
Section the Port Authority determines that unpaid amounts are due to the Port Authority by the
Permittee (the “Audit Findings”), the Permittee shall be obligated, and hereby agrees, to pay to
the Port Authority a service charge in the amount equal to five percent (5%) of the Audit
Findings. Each such service charge shall be payable immediately upon demand (by notice, bill
or otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of
payment of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the
right of the Port Authority of payment of any late charge(s) or other service charge(s) payable
under the provisions of this Section with respect to such unpaid amount. Each such service
charge shall be and become fees, recoverable by the Port Authority in the same manner and with
like remedies as if it were originally a part of the fees to be paid. Nothing in this Section is
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of
the Port Authority under this Permit, including, without limitation, the Port Authority’s rights to

. revoke this Permit or (i1) any obligations of the Permittee under this Permit.

(d)  Without implying any limitation on the rights or remedies of the Port Authority
under this Permit or otherwise including without limitation the right of the Port Authority to
revoke this Permit for cause for breach of any term or provision of paragraphs (a)(iii) or (a)(iv)
above and in addition thereto, in the event any of the Books and Records are not maintained in
English, then this Permittee shall pay to the Port Authority when billed, all costs and expenses of
the Port Authority, as determined by the Port Authority, to translate such Books and Records into

English.

(e) The foregoing auditing costs, expenses and amounts of the Port Authority set
forth in paragraphs (b), (c) and (d) above shall be deemed fees under this Permit payable to the
Port Authority with the same force and effect as the Basic Percentage Fee and all other fees
payable to the Port Authority hereunder.

25. Rates and Charges:

The Permittee shall establish rates and discounts therefrom which are in compliance with
Section 22 hereof (each such rate and discount is hereinafter called an “Established Rate”).
Upon request by the Port Authority, the Permittee shall provide the Port Authority its rates and
discounts therefrom for goods and services furnished hereunder. If the Permittee applies any rate
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in excess of the Established Rate therefor or extends a discount less than the Established
Discount therefor, the amount by which the charge based on such actual rate or actual discount
deviates from a charge based on the Established Rate shall constitute an overcharge which will,
upon demand of the Port Authority or the Permittee’s customer, be promptly refunded to the
customer. If the Permittee applies any rate which is less than the Established Rate therefor or
extends a discount which is in excess of the Established Rate therefor, the amount by which the
charge based on such actual rate or actual discount deviates from a charge based on the
Established Rate shall constitute an undercharge and an amount equivalent thereto shall be
included in Gross Receipts hereunder and the Basic Percentage Fee shall be payable in respect
thereto. Notwithstanding any repayment of overcharges to a customer by the Permittee or any
inclusion of undercharges in Gross Receipts any such overcharge or undercharge shall constitute
a breach of the Permittee’s obligations hereunder and the Port Authority shall have all remedies
consequent upon such breach which would otherwise be available to it at law, in equity or by
reason of this Permit,

26. Other Agreements:

In the event the terms and provisions of any agreement entered into by the Permittee with
any third Person in connection with the privileges granted hereunder are contrary to or conflict or
are inconsistent with the terms and provisions of this Permit, the terms and provisions of this
Permit shall be controlling, effective and determinative.

27. City Lease Provisions:

(a) The Permittee acknowledges that it has received a copy of, and is familiar with
the contents of, the City Lease. The Permittee acknowledges that no greater rights or privileges
are hereby granted to the Permittee than the Port Authority has the power to grant under the City

Lease. :

(b) In accordance with the provisions of the City Lease, the Port Authority and the
Permittee hereby agree as follows:

(1) This Permit is subject and subordinate to the City Lease and to any interest
superior to that of the Port Authority;

(i)  The Permittee shall not pay the fees or other sums under this Permit for
more than one (1) month in advance (excluding security or other deposits required under this
Permit);

(1)  With respect to this Permit, the Permittee on the termination of the City
Lease will, at the option of the City, enter into a direct permit on identical terms with the City;

(iv)  The Permittee shall indemnify the City, as third party beneficiary
hereunder, with respect to all matters described in Section 31 of the City Lease;
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v) The Permittee shall not use any portion of the Airport for any use other
than as permitted under the City Lease;

(vi)  The Permittee shall use the Airport in a manner consistent with the Port
Authority’s obligations under Section 28 of the City Lease;

(vii)  The failure of the Permittee to comply with the foregoing provisions shall
be an event of default under this Permit, which shall provide the Port Authority with the right to
revoke this Permit and exercise any other rights that the Port Authority may have as the grantor
of the permission hereunder; and

(viii) The City shall be named as an additional insured or loss payee, as
applicable, under each policy of insurance procured by the Permittee pursuant to this Permit.

28. Waiver of Trial by Jury:

The Permittee hereby waives its right to trial by jury in any action that may
hereafter be instituted by the Port Authority against the Permittee in respect of the permission
granted under this Permit and/or in any action that may be brought by the Port Authority to
recover fees, damages, or other sums due and owing under this Permit. The Permittee
specifically agrees that it"shall not interpose any claims as counterclaims in any action for non-
payment of fees or other amounts which may be brought by the Port Authority unless such
. claims would be deemed waived if not so interposed.

29. Continued Exercise of Privilege After Expiration, Revocation or Termination:

(a) Without in any way limiting the provisions hereof, unless otherwise notified by
the Port Authority in writing, in the event the Permittee shall continue to perform the Authorized
Service for any period (a “Post-Termination Period”) following the expiration, revocation or
. termination of the effective period of the permission granted under this Permit, as such effective

period of permission may be extended from time to time, the Permittee shall pay to the Port
Authority, for any Post-Termination Period, a fee equal to twice the percentage fee otherwise
stated to be payable hereunder.

(b) The foregoing shall not be deemed to give the Permittee any right to continue to
perform the Authorized Service at the Airport after the expiration, revocation or termination of
the effective period of the permission granted under this Permit. In addition, the Permittee
acknowledges that the failure of the Permittee to cease to perform the Authorized Service at the
Airport from the effective date of such expiration, revocation or termination will or may cause
the Port Authority injury, damage or loss, and the Permittee hereby assumes the risk of such
injury, damage or loss and hereby agrees that it shall be responsible for the same and shall pay
the Port Authority for the same whether such are foreseen or unforeseen, special, direct,
consequential or otherwise and the Permittee hereby expressly agrees to indemnify and hold the
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Port Authority harmless against any such injury, damage or loss. The Permittee acknowledges
that the Port Authority reserves all its legal and equitable rights and remedies in the event of such
failure by the Permittee to cease performance of the Authorized Service.

(c) The Permittee hereby acknowledges and agrees that, subject to the foregoing, all
terms and provisions of this Permit shall be and continue in full force and effect during any Post-

Termination Period.

30. Miscellaneous:

(a)  Itis understood and agreed that the Port Authority shall not furnish, sell or supply
to the Permittee any services or utilities in connection with this Permit.

(b) No Commissioner, officer, agent or employee of the Port Authority shall be
charged personally by the Permittee with any liability, or held liable to it, under any term or
provision of this Permit, or because of its execution or attempted execution, or because of any
breach thereof.

(c) The Section and paragraph headings, if any, in this Permit are inserted only as a
matter of convenience and for reference and in no way define, limit or describe the scope or
intent of any provision hereof.

(d) This Permit, including the attached Special Endorsements, constitutes the entire
agreement of the Port Authority and the Permittee on the subject matter hereof, This Permit may
not be changed, modified, discharged or extended, except by written instrument duly executed on
behalf of the Port Authority and the Permittee or except by notice as specifically set forth in
. Sections 4 and 13 hereof. The Permittee agrees that no representations or warranties shall be
binding upon the Port Authority unless expressed in writing herein.

oz
For thea Port Authority

Initialed:

For the Permittee

Fb?’t fe Aitline
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In connection with any preparation, packaging, handling, transportation, storage, delivery and
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee

shall comply with the following:

(a) Its employees shall wear clean, washable uniforms and female employees
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly
wash their hands before beginning work and immediately after each visit to the restrooms
facilities and shall keep them clean during the entire work period. No person affected
with any disease in a communicable form or who is a carrier of such disease shall work
or be permitted to work for the Permittee.

(b)  All food and beverages shall be clean, fresh, pure, of first-class quality and
safe for human consumption.

(¢ Any area occupied by the Permittee and all equipment and materials used
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refuse, dust,
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All
apparatus, utensils, devices, machines and piping used by the Permittee shall be
constructed so as to facilitate the cleaning and inspection thereof and shall be properly
cleaned after each period of use (which shall at no time exceed eight hours) with hot
water and a suitable soap or detergent and shall be rinsed by flushing with hot water.
Where deemed necessary by the Port Authority, final treatment by live steam under
pressure or other sterilizing procedure shall be used. All trays dishes, crockery,
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized
before using same. Bottles, vessels and other reusable containers shall be cleaned and
sterilized immediately before using the same.

All packing materials, including wrappers, stoppers, caps, enclosures and
containers, shall be clean and sterile, and shall be so stored as to be protected from dust,
dirt, flies, rodents, unsanitary handling and unclean materials.

(d) The Permittee shall daily remove from the Airport by means of facilities
provided by it all garbage, debris and other waste material (whether solid or liquid)
arising out of or in connection with its operations hereunder, and any such not
immediately removed shall be temporarily stored in a clean and sanitary condition, in
suitable garbage and waste receptacles, the same to be made of metal and equipped with
tight-fitting covers, and to be of a design safely and properly to contain whatever material
may be placed therein; said receptacles being provided and maintained by the Permittee.
The receptacles shall be kept covered except when filling or emptying the same. The
Permittee shall exercise extreme care in removing such garbage, debris and other waste
materials from the Airport. The manner of such storage and removal shall be subject in
all respects to the continual approval of the Port Authority. No facilities of the Port
Authority shall be used for such removal unless with its prior consent in writing. No
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such garbage, debris or other waste materials shall be or be permitted to be thrown,
discharged or disposed into or upon the waters at or bounding the Airport.

It is intended that the standards and obligations imposed by this Endorsement
shall be maintained or complied with by the Permittee in addition to its compliance with all
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that
any of said laws, ordinances and regulations shall be more stringent than such standards and
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations

in its operations hereunder.

The Permittee shall be solely responsible for compliance with the provisions of
this Endorsement and no act or omission of the Port Authority shall relieve the Permittee of such

responsibility.
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Except as specifically provided herein to the contrary, the Permittee shall not, by
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or
obligations whatsoever under any other Port Authority permits or agreements including but not
limited to any permits to make alterations.

In the event that any space or location covered by this Permit is the same as is or
has been covered by another Port Authority permit or other agreement with the Permittee, then
any liabilities or obligations which by the terms of such permit or agreement, or permits
thereunder to make alterations, mature at the expiration or revocation or termination of said
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner
termination or revocation of this Permit, insofar as such liabilities or obligations require the
removal of property from and/or the restoration of the space or location.

STANDARD ENDORSEMENT NO. 14.1
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The Permittee shall during the entire effective period of this Permit maintain in
effect a license to sell liquor for consumption on the Space. The Port Authority may at any time
on twenty-four (24) hours’ notice revoke this Permit effective at the time specified in the notice
if said liquor license is revoked, cancelled or suspended regardless of the fault of the Permittee,
provided, however, that such revocation, cancellation or suspension of said liquor license is still
in effect at the time of giving said notice. Revocation shall not relieve the Permittee of any
liabilities or obligations hereunder which shall have accrued on or prior to the effective date of

revocation.
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SPECIAL ENDORSEMENTS

1. (a) Pursuant to an agreement of lease between the Port Authority and Delta
Air Lines, Inc. (the “Airline”) bearing Port Authority Lease No. AG-865, made as of December
10, 1980 (as the same may have been, and may hereafter be, supplemented, extended and
amended, the “Airline Lease”) the Port Authority leased to the Airline certain premises at the
Airport, for the operation of a passenger terminal building (hereinafter referred to as the
“Terminal”). It was contemplated under the Airline Lease that certain consumer services would
be operated in space provided by the Airline in the Terminal. The Airline and the Permittee have
accordingly entered into a food and beverage concession sublease agreement, dated December
18,2000, as amended by letter agreement dated May 11, 2005 and as further amended by letter
agreement, dated May 21, 2008 (collectively, the “Concession Agreement”), providing for the
operation by the Permittee of certain businesses in the Concession Area, as hereinafter defined.

(b) Subject to all of the terms, covenants and provisions of this Permit, the
Port Authority and the Airline hereby grant to the Permittee the privilege of operating retail
concession stores, to be used for the sale of the Permittee’s specialty retail items normally
featured in Permittee’s branded concept airport locations as more fully described in Article IV of
the Concession Agreement at the location more fully described in Exhibits B.2 through B.9,
Exhibit S.2 and Exhibit S.10 of the Concession Agreement (hereinafter collectively called the
“Concession Area”) and for the sale of such other specialty retail items normally featured in
Permittee’s branded concept airport locations as may be consented to in advance in writing by
the Port Authority, and for no other purpose or purposes whatsoever.

The initial Concession Area is more specifically described in the chart,
below. The modified Concession Area, pursuant to the Concession Agreement letter agreement,
dated March 21, 2008, shall substitute a “Starbucks” concession in the Arrivals Area of the
Terminal in lieu of the “Specialty Coffee Kiosk” description set forth in the chart (“Starbucks
Space”, and reflects the surrender of Unit 3, initially allocated to a “Bar/Deli”.

Unit Concept
18 Specialty Coffee Kiosk
17 Fox Sports Bar/Nathan’s
9 Starbucks
8 Sbarro
7 Burger King
5 Chilis
3 Bar/Deli Future
6 (Seating Area)

The Permittee understands that since the Terminal is leased to the Airline, all arrangements as to
the Concession Area and facilities in which the privilege will be exercised, including utilities and
services, shall be made with the Airline, and the Permittee acknowledges that it has made such
arrangements. The preceding sentence shall also include areas in the Terminal for seating and
operations necessary to conduct business in the Concession Area, such included areas being
identified in the Concession Agreement. The Port Authority makes no representations or
warranties as to the size, location, adequacy or suitability of the Concession Area and the
facilities therein. Notwithstanding the foregoing, however, the Airline expressly hereby agrees
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that it shall not, pursuant to the Concession Agreement, relocate or reconfigure all or any part of
the Concession Area without the prior written consent of the Port Authority.

(c) By its terms, the Concession Agreement is subject and subordinate to the
Airline Lease and the Permittee is obligated under the Concession Agreement to comply with all
applicable terms of the Airline Lease. The Permittee hereby agrees for the benefit of the Port
Authority to comply with all applicable provisions of the Airline Lease. It was stipulated in the
Airline Lease and in the Concession Agreement that the Permittee would also enter into this
Permit with the Port Authority covering such services to be provided by Permittee under the
Concession Agreement. Subject to the terms of this Permit, the Port Authority hereby consents
to the Concession Agreement as of December 18, 2000.

2. As used herein:

(a) “Annual Period” shall mean the period commencing on the Fee
Commencement Date and ending on the three hundred and sixty-fifth (365™) day following the
Fee Commencement Date, and each three hundred and sixty-five (365) day period occurring
thereafter during the period of permission granted herein.

(b) “Fee Commencement Date” shall mean the earlier of (i) the date on which
the Permittee commences operations in any portion of the Concession Area or (ii) the date that
falls 120 days after the Permittee is given permission by the Airline to start construction in any
portion of the Concession Area; provided, however, that the Fee Commencement Date with
respect to the Starbucks Space shall be April 23, 2007. The Airline shall promptly confirm to the
Port Authority and the Permittee in writing the date of delivery of the Concession Area units, the
date of commencement of operations thereat and the Fee Commencement Date.

(c) “Interim Period” shall mean the period commencing on the day Effective
Date of this Permit and ending on the day preceding the Fee Commencement Date for each
Concession Area unit.

(d) “Monthly period” shall mean, as the context requires, the period
commencing on the Fee Commencement Date and continuing through the balance of the month
-in which the Fee Commencement Date occurs and each calendar month thereafter occurring
during the period of permission granted hereunder; provided, however, that if the period of
permission commences on other than the first day of a month, the first monthly period hereunder
shall expire or is terminated or revoked on other than the last day of a calendar month, then the
monthly period for the calendar month in which the effective date of expiration, termination or
revocation occurs shall expire on such date.

(e) “Percentage fee” shall mean

(1) for and during the period commencing on the Effective Date and
ending on the last day of the Interim Period, both dates inclusive, (i)
eight percent (8%) of the Permittee’s Gross Receipts generated
hereunder which are from the sale of food and non-alcoholic
beverages, and (i1) twelve percent (12%) of the Permittee’s Gross
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Receipts generated hereunder which are from the sale of alcoholic
beverages, during each monthly period. The foregoing includes all
other items, if any, which come within the definition of Gross
Receipts, e.g., RDAs and other promotional incentives; and

(2) for and during the Primary Period, twelve percent (12%) of the
Permittee’s Gross Receipts generated hereunder from the sale of all
food and beverages. The foregoing includes all other items, if any,
which come within the definition of Gross Receipts, e.g., RDAs and
other promotional incentives.

® “Port Authority Reserved Uses” shall mean the following uses, operations
or installations which the Port Authority reserves to itself and its designees exclusively in the
Terminal: VIP lounges; airline clubs; airtrain/monorail facilities; advertising (including, without
limitation, static display, broadcast and other); pay telephones, pre-paid phone cards, facsimile
transmission machines and other public communications services, including without limitation,
all Port Authority-owned or operated information and communications technology infrastructure
for common Airport use, provided that the Airline shall retain the right to control the location of
the placement within the Terminal of telephones, phone banks, phone kiosks, facsimile
transmission machines and Internet kiosks, only, and the right to deny, upon reasonable grounds,
the placement of a particular pay phone facility, facsimile transmission machine or Internet
kiosk; rental of cellular phones; concierge services (i.e., a center or location which offers a
variety of services for passengers (including, but not limited to, hotel reservations, sale of
entertainment events tickets and lottery tickets, luggage storage and delivery, sightseeing tours,
business services and provision of touring information)); ground transportation (including
vehicle rentals); hotel and other lodging reservations; vending machines dispensing anything
(including, but not limited to, catalog and electronic sales) other than products specifically
permitted to be sold on the subleased premises pursuant to a sublease with a specific
concessionaire and if approved in advance by the Port Authority; on-airport baggage carts (other
than shopping carts made available free of charge to shoppers within the Concession Area) or
other on-airport baggage-moving devices; and electronic amusements. The Port Authority shall
have the right to all revenues derived for or from the above-stated reserved uses.

(g) “Port Authority Sharé” shall mean twenty percent (20%) of the fees
payable by the Permittee hereunder.

(h) “Primary Period” shall mean the period commencing the day following the
termination of the Interim Period and ending on the Expiration Date of this Permit.

3. The Permittee shall pay to the Port Authority the Port Authority Share of the
minimum annual guaranty (“MAG”) as follows:

(a) from July 3, 2000 through July 16, 2001, both dates inclusive, the MAG is
in the amount of Thirty-two Thousand Seven Hundred Ninety Dollars and No Cents
($32,790.00) per annum, which amount shall be payable in advance in equal, consecutive
monthly installments equal to the Port Authority Share of Two Thousand Seven Hundred Thirty-
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two Dollars and Fifty Cents ($2,732.50), on July 3, 2000 and on the first day of each and every
calendar month thereafter occurring during such period;

(b)  from July 17, 2001 through January 7, 2002, both dates inclusive, the
MAG is in the amount of Four Hundred Ninety-nine Thousand Two Hundred F orty Dollars and
No Cents ($499,240.00) per annum, which amount shall be payable in advance in equal,
consecutive monthly installments equal to the Port Authority Share of Forty-one Thousand Six
Hundred Eighteen Dollars and Thirty-three Cents ($41,618.33), on July 17, 2001 and on the first
day of each and every calendar month thereafter occurring during such period, .

(c) from January 8, 2002 through June 30, 2004, both dates inclusive, the
MAG is in the amount of Six Hundred Seventy-one Thousand Five Hundred Ten Dollars and No
Cents ($671,510.00) per annum, which amount shall be payable in advance in equal, consecutive
monthly installments equal to the Port Authority Share of Fifty-five Thousand Nine Hundred
Fifty-nine Dollars and Sixteen Cents ($55,959.16), on January 8, 2002 and on the first day of
each and every calendar month thereafter occurring during such period;

(d) from July 1, 2004 through December 31, 2004, both dates inclusive, is the
amount of Seven Hundred Thousand Dollars ($700,000.00) per annum, which amount shall be
payable in advance in equal, consecutive monthly installments equal to the Port Authority Share
of Fifty-eight Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents
($58,333.33), on July 1, 2004 and on the first day of each and every calendar month thereafter

occurring during such period; and

- (e from January 1, 2005 through the balance of the period of permission
under this Permit, the amount of One Million One Hundred Twenty-five Thousand Five Hundred
Twenty-four Dollars and Fifty-two Cents (81,125,524.52) per annum, which amount shall be
payable in advance in equal, consecutive monthly installments equal to the Port Authority Share
of Eighteen Thousand Seven Hundred Fifty-eight Dollars and Seventy-four Cents ($18,758.74),
on January 1, 2005 and on the first day of each and every calendar month thereafter occurring

during such period..

The balance of the MAG, i.e., the Airline share of the MAG, shall be paid by the
Permittee directly to the Airline.

4. (a) Commencing on the start of the Primary Period and continuing throughout
the balance of the period of the permission granted under the Permit, the Permittee shall pay
directly to the Port Authority the Port Authority Share of an amount equal to the excess over the
MAG, as hereinabove defined, of the Gross Receipts after applying the appropriate percentages
set forth in subparagraph (e) of Special Endorsement No. 2 of this Permit. The computation of
percentage fees for each Annual Period, or a portion of an Annual Period, as hereinabove
defined, shall be individual to such Annual Period, or such portion of an Annual Period, and
without relation to any other Annual Period, or any other portion of any Annual Period.

(b) The Permittee shall pay percentage fees as follows: on the 20™ day of the
first month following the commencement of each annual period and on the 20™ day of each and
every month thereafter including the month following the end of each Annual Period, the
Permittee shall render to the Port Authority a sworn statement showing its Gross Receipts for the
+ preceding month and showing its cumulative Gross Receipts from the date of the commencement
of the Annual Period for which the report is made through the last day of the preceding month;
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whenever such statement shall show that the percentages stated above in subparagraph (e) of
Special Endorsement No. 2 applied to the Gross Receipts of the Permittee from the preceding
month is in excess of the MAG, the Permittee shall pay at the time of rendering the statement an
amount equal to the Port Authority Share of such excess and the Permittee shall pay thereafter on
the 20" day of each month during that Annual Period and on the 20™ day of the month following
the end during such Annual Period pay an amount equal to the said percentages applied to the
Gross Receipts during each subsequent month of that Annual Period. In the monthly statement
for the last month of each Annual Period, in addition to all the information required by this
paragraph (b), the Permittee shall set forth the MAG applicable to the Annual Period just
completed.

(c) Upon any termination or revocation of the period of the permission
granted hereunder (even if stated to have the same effect as expiration), the Permittee shall
within twenty (20) days after the effective date of such termination, make a payment of fees
computed as follows: first, if the period of permission hereunder is terminated or revoked
effective on a date other than the last day of a month, the MAG for the portion of the month in
which the period of the permission remains effective shall be the amount of the applicable
monthly installment of the MAG prorated on a daily basis; second, the Permittee shall within
twenty days after the effective date of termination or revocation, render to the Port Authority a
sworn statement of all its Gross Receipts for the monthly period in which the effective date of
termination or revocation happens to fall and the cumulative Gross Receipts for such Annual
Period; third, the payment then due on account of the percentage fee for the monthly period in
which the effective date of termination or revocation happens to fall shall be the excess over the
prorated Port Authority Share of the MAG of the percentages stated hereinabove applied to all
the Gross Receipts of the Permittee arising during such Annual Period; said Port Authority Share
of the MAG being prorated by multiplying the same by a fraction, the numerator of which shall
be the number of days from the commencement of the annual period through the effective date of
termination or revocation and the denominator of which shall be 365, less any percentage fee
payments previously made for such Annual Period.

5. (3)  As used in this Permit the Permittee's “Improvement” shall mean:

(1) the amounts paid by the Permittee to independent contractors for
work actually performed and labor and materials actually furnished inclusive of sales, use and
like taxes where applicable in connection with the Improvement Work (as defined in paragraph
(b) below);

2) the payments made and expenses incurred by the Permittee in
connection with the Improvement Work for engineering, architectural, professional and
consulting services, and the supervision of construction, inclusive of sales, use and like taxes
where applicable; it being under stood that payments under this item (2) shall not exceed Twelve
percent (12%) of the sum of the amounts described in subparagraph (a)(1) above; and further, in
each case, as the aforementioned amounts and payments described in subparagraphs (a)(1) and
(a) (2) above shall be evidenced, from time to time, by certificates of a responsible fiscal officer
of the Permittee, swomn to before a notary public and delivered to the Port Authority, which
certificates shall (aa) set forth, in reasonable detail, the amounts paid to specified independent
contractors, the payments made to other specified persons and the other expenses incurred by the
Permittee, which have not previously been reported in certificates delivered to the Port
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Authority, (bb) have attached thereto reproduction copies or duplicate originals of the invoices of
such independent contractors and other persons acknowledging the receipt by them of such
amounts and payments, and (cc) certify that the amounts and payments therein set forth
constitute the Permittee's Improvement arising out of the performance of the Improvement Work.
The Permittee shall keep a separate accounting of the Permittee's Improvement which accounting
shall be kept at all times within the Port of New York District for a period of two (2) years after
the final costs of all the Improvement Work have been submitted by the Permittee to the Port
Authority or the end of the period of permission under the Permit (as hereby amended),
whichever is later, and shall be subject to the audit and inspection of the Port Authority, its
representatives and employees.

(b) (1)  The Permittee agrees and covenants to the Port Authority that it will
make or cause to be made, at its sole cost and expense, the refurbishment, alterations, additions
and improvements of and to the Concession Area, all in accordance with the terms and
provisions of the Port Authority Construction and Alteration Application (said Construction and
Alteration Application as approved by the Port Authority being hereinafter called the
“Construction Application”) to be submitted to the Port Authority for its approval, in the form
supplied by the Port Authority and containing such terms and conditions as the Port Authority
may include, setting forth in detail and by appropriate plans and specifications the work
proposed by the Permittee, and the manner of and time periods for performing the same. All
such work covered by the Construction Application as approved by the Port Authority is
hereinafter called the “Improvement Work”. The Construction Application shall set forth the
plans, specifications and schedules for the aforesaid refurbishment, alterations, additions and
improvements of and to the Concession Area. The Permittee shall perform the Improvement
Work in accordance with the terms and provisions of the Construction Application and subject to
the terms and provisions of this Permit.

(2)  The Permittee shall be responsible at its sole cost and expense for
retaining all architectural, engineering and other technical consultants and services as may be
directed by the Port Authority and for developing, completing and submitting detailed plans and
specifications for the Permittee's Improvement Work. All plans and specifications submitted by
the Permittee to the Port Authority shall bear the seal of a qualified architect or professional
engineer and shall be in sufficient detail for a contractor to perform the work. The Permittee
shall not engage any contractor to permit the use of any subcontractor unless and until each such
contractor or subcontractor has been approved by the Port Authority and the Permittee upon
request will furnish the Port Authority with a copy of its proposed contract with its contractor.
The Permittee shall include in any such contract or subcontract such provisions as the Port
Authority may require. The Permittee or its contractors and subcontractors shall obtain and
maintain in force such insurance coverages and performance bonds in such amounts as the Port
Authority may specify. All of the Permittee's Improvement Work hereunder shall be done in
accordance with the said Construction Application and final plans and specifications approved
by the Port Authority shall be subject to inspection by the Port Authority during the progress of
the said work and after the completion thereof and the Permittee shall redo or replace at its own
expense any of said work not done in accordance therewith. Upon completion of the Permittee's
Improvement Work, the Permittee shall supply the Port Authority with as-built plans and
drawings in form and number requested by the Port Authority. Notwithstanding the submission

AGA-614 Page 6 of the Special Endorsements




by the Permittee to the Port Authority of the contracts to be entered into by the Permittee or the
incorporation therein of Port Authority requirements or recommendations, and notwithstanding
any rights the Port Authority may have reserved to itself hereunder, the Port Authority shall have
no liabilities or obligations of any kind to any contractors engaged by the Permittee or to others
in connection with any proposed or actual contracts entered into by the Permittee for the
Permittee's Improvement Work or for any other matter in connection therewith and the Permittee
hereby releases and discharges the Port Authority, its Commissioners, officers, representatives,
and employees of and from any and all liability, claim for damages or losses of any kind,
whether legal or equitable, or from any action or cause of action arising or alleged to arise out of
the performance of any of the Permittee’s Improvement Work pursuant to the contracts between
the Permittee and its contractors.

(3)  No Improvement Work shall be commenced by the Permittee until
the Construction Application and plans and specifications referred to in paragraph (b) above
have been finally approved by the Port Authority for the entire Permittee's Improvement Work
and the Permittee is specifically permitted in writing by the Port Authority to commence such
Improvement Work. In the event of any inconsistency between the provisions of this Permit and
those in the Construction Application, the provisions of this Permit shall control. Upon receipt
by the Permittee of said written permission from the Port Authority, the Permittee shall
commence construction of the Permittee’s Improvement Work as soon as possible and shall
expeditiously continue such construction until completion.

: Q) The Permittee shall be solely responsible for the plans and
specifications used by it, and for the adequacy or sufficiency of such plans, specifications and all
the improvements, alterations, installations and decorations depicted thereon or covered thereby,
regardless of the consent thereto or approval thereof by the Port Authority or the incorporation -
therein of any Port Authority requirements or recommendations. The Port Authority shall have
no obligations or liabilities in connection with the performance of the improvements, alterations,
installations and decorations constituting the Permittee’s Improvement Work, whether performed
by the Permittee or on its behalf, or the contracts for the performance thereof entered into by the
Permittee. Any warranties extended or available to the Permittee in connection with the
Permittee’s Improvement Work shall be for the benefit of the Port Authority as well as the

Permittee.

(5)  Title to the Improvement Work shall pass to the City of New York
as the same or any part is erected, constructed or installed and shall be and remain at all times in
the City of New York and the same shall be deemed to be a part of the premises when the same
are constructed, erected or installed on the Concession Area.

(6) When the Improvement Work has been completed, the Permittee
shall deliver to the Port Authority a certificate to such effect signed by an authorized officer of
the Permittee and also signed by the Permittee's licensed architect or engineer certifying that the
Improvement Work has been performed strictly in accordance with the approved Construction
Application and the approved plans and specifications, data and materials forming a part thereof
and the provisions of this Permit and in compliance with all applicable laws, ordinances and
governmental rules, regulations, orders and directives. Thereafter, the Improvement Work will
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be inspected by the Port Authority and if the same has been completed as certified by the
Permittee and the Permittee's licensed architect or engineer, as aforesaid, a certificate to such
effect shall be delivered to the Permittee by the Port Authority subject to the condition that all
risks thereafter with respect of the Improvement Work and any liability therefor for negligence
or other reason shall be borne by the Permittee.

(7)  All of the Permittee's Improvement Work shall be performed by the
Permittee strictly in accordance with the following:

(1) The Permittee hereby assumes, and shall itself and shall also
require its contractors to indemnify and hold harmless the Port Authority, its Commissioners,
officers, agents and employees against, the following distinct and several risks whether they arise
from acts or omissions of the Permittee, any contractors of the Permittee, the Port Authority,
employees, agents and representatives of the Port Authority, third persons, or from acts of God
or the public enemy, or otherwise, excepting only risks which result solely from affirmative
wilful acts done by the Port Authority with respect to the Improvement Work:

(aa)  Risk of loss or damage to all or any part of the
Improvement Work prior to the. completion thereof and the risk of loss or damage
of any property of the Port Authority arising out of or in connection with the
performance of the Improvement Work. In the event of such loss or damage, the
Permittee shall forthwith repair, replace and make good the Improvement Work and
the property of the Port Authority without cost or expense to the Port Authority.

(bb)  The risk of all claims and demands, just or unjust, of
third persons (including employees, officers, and agents of the Port Authority)
arising or alleged to arise out of the performance of the Improvement Work and for
all costs and expenses incurred by the Port Authority in the defense, settlement or
satisfaction thereof, including without limitation thereto, claims and demands for
death, for personal injury or for property damage, direct or consequential.

If so directed, the Permittee shall at its own expense defend any suit based upon any such claim
or demand (even if such claim or demand is groundless, false or fraudulent), and in handling
such it shall not, without obtaining express advance permission from the General Counsel of the
Port Authority, raise any defense involving in any way the jurisdiction of the tribunal over the
person of the Port Authority, the immunity of the Port Authority, its Commissioners, officers,
agents or employees, the governmental nature of the Port Authority, or the provisions of any
statutes respecting suits against the Port Authority. The Permittee, in defending such suit, may
not settle or compromise any claim or demand except with the prior written permission of the

Port Authority.

(i1)  The Permittee shall pay or cause to be paid when due all
claims lawfully made against it by its contractors, subcontractors, materialmen and workmen and
all claims lawfully made against it by other third persons arising out of or in connection with or
because of the performance of the Improvement Work and the Permittee shall cause its
contractors and subcontractors to pay all such claims lawfully made against them; provided,
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however, that nothing herein contained shall be construed to limit the right of the Permittee to
contest any claim of a contractor, subcontractor, materialman, workmen and/or other person and
no such claim shall be considered to be an obligation of the Permittee within the meaning of this
paragraph unless and until the same has been finally adjudicated. The Permittee shall use its best
efforts to resolve any such claims and shall keep the Port Authority fully informed with respect
thereto. The Permittee shall indemnify the Port Authority against all claims, damages or losses
that may arise or result therefrom, including interest thereon, and costs and expenses including
attorneys' fees and penalties or fines. Nothing herein contained shall be deemed to constitute
consent to the creation of any lien or claim against the premlses nor to create any rights in said
third persons against the Port Authority.

(8)  The Permittee understands that if the premises contain asbestos, the
Permittee, in connection with the performance of the Improvement Work, will be required to
remove or encapsulate any asbestos located within the premises, as directed by the Port
Authority. Without limiting the generality of any of the provisions of this paragraph, the
Permittee shall obtain the Port Authority's prior approval as to the method and manner in which
the Permittee performs any asbestos work, and shall obtain any additional insurance coverage as
the Port Authority shall specify covering the performance of such work. The Permittee shall also
conform to any Port Authority requirements imposed in connection with the removal and
disposal of asbestos from the Facility.

(c)  The Permittee’s Improvement shall equal (i) for the initial
Improvement Work required under the Concession Agreement prior to the May 21, 2008 letter
agreement, at least Two Million Eight Hundred Thousand Dollars and No Cents ($2,800,000.00)
and (ii) for the additional Improvement Work required under the May 21, 2008 letter agreement
specifically with respect to the Starbucks Space, Four Hundred Seventy Five Thousand Dollars
and No Cents ($475,000.00). Should the Permittee expend less than the amounts hereinabove set
forth on the Improvement Work, then within thirty (30) days of such determination by the Port
Authority and the Airline, the Permittee shall pay fifty percent (50%) to each of the Port
Authority and to the Airline of an amount equal to the difference between the actual amount
expended and the required costs specified above for each Concession Space.

6. Wherever the phrases “Port Authority or the Airline” and “Airline or the Port
Authority” are used in this Permit they shall be deemed to mean either the Port Authority or the

Airline or both.

7. The Permittee shall comply with the Port Authority Aviation Department’s Street
Pricing Policy. In connection therewith, the Permittee shall not charge prices to its customers in
excess of “Street Prices,” which for purposes of this Permit, is defined as follows:

1. If the Permittee conducts a similar business to the business
operation permitted under this Permit in an off-airport location(s) in the Greater
New York City- Northern New Jersey Metropolitan Area (the “Metro Area™),
“Street Prices” shall mean the average price regularly charged by the Permittee
for the same or similar item in such Metro Area location;

} 2. If the Permittee does not conduct a similar business to the
business operation permitted under this Permit in the Metro Area, “Street Prices”
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shall mean the average price regularly charged in the Metro Area by similar
retailers for the same or similar item;

3. If neither the Permittee nor other similar retailers sell a
particular item in the Metro Area, “Street Prices” shall mean the average price
regularly charged by the Permittee or other similar retailers for the same or
similar item in any other geographic area, with a reasonable adjustment for any
cost of living variance between such area and the Metro Area;

The Permittee’s breach of the aforesaid Street Pricing Policy shall be
deemed a material breach of the Permittee’s obligations under this Permit.

The Permittee shall post in each sales area (including any temporary sales
space) a notice in form and substance satisfactory to the Port Authority notifying
the public that the Permittee subscribes to a “Street Pricing Policy,” such policy to
be clearly visible and unobstructed. If the Permittee charges any price to a
customer in excess of the price which would satisfy the “Street Pricing Policy” in
violation of its obligations under this Permit, the amount of such excess shall
constitute an overcharge which shall, upon demand, by the Port Authority or the
Permittee’s customer, be promptly refunded to the customer.

8. The Permittee shall have no right hereunder to carry on any business or operatlon
at the Airport other than as specifically provided herein.

9. (a) No greater rights are granted or intended to be granted to the Permittee
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and
remain in full force and effect throughout the term of the Concession Agreement and the
effective period of the permission granted hereunder.

(b) Neither this Permit nor anything contained herein shall constitute or be
deemed to constitute a consent to nor shall there be created an implication that there has been
consent to any enlargement or change in the rights, powers and privileges granted to the Airline
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or
privileges to the Permittee as may be provided under the Concession Agreement if not granted to
the Airline under the Airline Lease, unless specifically set forth in this Permit. The Concession
Agreement is an agreement between the Airline and the Permittee with respect to the various
matters set forth therein. Neither this Permit nor anything contained herein shall constitute an
agreement between the Port Authority and the Airline that the provisions of the Concession
Agreement shall apply and pertain as between the Airline and the Port Authority, it being
understood that the terms, provisions, covenants, conditions and agreements of the Airline Lease
shall, in all respects, be controlling, effective and determinative. The specific mention of or
reference to the Port Authority in any part of the Concession Agreement including, without
limitation thereto, any mention of any consent or approval of the Port Authority now or hereafter
to be obtained, shall not be or be deemed to create an inference that the Port Authority has
granted its consent or approval thereto under this Permit or shall thereafter grant its consent or
approval thereto, or that the Port Authority's discretion as to any such consents or approval shall
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in any way be affected or impaired. The lack of any specific reference in any provisions of the
Concession Agreement to Port Authority approval or consent shall not be deemed to imply that
no such approval or consent is required and the Airline Lease and this Permit shall, in all
respects, be controlling, effective and determinative.

(c) No provision of the Concession Agreement including, but not limited to,
those imposing obligations on the Permittee with respect to laws, rules, regulations, taxes,
assessments and liens, shall be construed as a submission or admission by the Port Authority that
the same could or does lawfully apply to the Port Authority, nor shall the existence of any
provision of the Concession Agreement covering actions which shall or may be undertaken by
the Permittee or the Airline including, but not limited to, construction of the Concession Area,
title to property and the right to perform services, be deemed to imply or infer that Port Authority
consent or approval thereto will be given or that Port Authority discretion with respect thereto
will in any way be affected or impaired. References in this paragraph to specific matters and
provisions shall not be construed as indicating any limitation upon the rights of the Port
Authority with respect to its discretion as to the granting or withholding of approvals or consents
as to other matters and provisions in the Concession Agreement which are not specifically
referred to herein.

(d) It is hereby expressly understood that there are differences and
inconsistencies between the Concession Agreement, the Airline Lease and this Permit and that as
to any such inconsistency or différence the terms of this Permit shall control. In the event of
inconsistencies between the Concession Agreement and the Airline Lease, the Airline Lease
shall control and in the event of an inconsistency between the Concession Agreement and this
Permit, the Permit shall control. No changes or amendments to the Concession Agreement nor
any renewals or extensions thereof shall be binding or effective upon the Port Authority unless
the same have been approved in advance by the Port Authority in writing.

(e) This Permit and the privileges granted hereunder shall in any event expire
on the date of expiration or earlier termination of the Airline Lease; provided, however, that this
shall not affect or impair the Port Authority’s rights of revocation or termination as contained
elsewhere in this Permit.

(H Notwithstanding anything to the contrary stated in Section 8.4 of the
Concession Agreement, title to all improvements shall vest in the City of New York or the Port
Authority, consistent with the terms of the City Lease. The Permittee’s trade fixtures and
personal property shall remain the property of the Permittee, consistent with the terms of the

Concession Agreement.

10. It is understood and agreed that the Port Authority shall not sell, supply, or furnish
any utilities or services to the Permittee, including, but not limited to, electricity, and the
Permittee shall make its own arrangements with the Airline for the supply of such utilities,
services, and facilities as it may require. Notwithstanding the foregoing, the Airline may, subject
to the Port Authority’s prior written approval, charge the Permittee for extraordinary utility
consumption in accordance with the terms of the Concession Agreement.
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11. The Airline and the Port Authority shall both have the right by their officers,
employees, agents, representatives and contractors at all reasonable times to enter upon the
Concession Area for the purpose of inspecting the same, for observing the performance by the
Permittee of its obligations under this Permit and for the doing of any act or thing which the
Airline or the Port Authority may be obligated or have the right to do under this Permit, the
Airline Lease, or otherwise. Further, the Airline shall have the right to enter upon the
Concession Area for the purpose of making repairs, alterations or replacements in or to any
portion of the Terminal in accordance with the provisions of the Airline Lease.

12.  (a) Without limiting the generality of any term or provision of this Permit or
the Standard Endorsements annexed thereto, the Permittee shall at all times keep the Concession
Area and its fixtures, equipment and personal property in a clean and orderly condition and
appearance. The Permittee shall be responsible for the repair, replacement and rebuilding of any
and all parts of the Concession Area and any other parts of the Terminal or the Facility which
may be damaged or destroyed by the acts or omissions of the Permittee, its officers, employees,
agents, representatives, contractors, or other persons doing business with it. All non-structural
repair, replacement and rebuilding shall be done by the Permittee (unless otherwise directed by
the Airline) and structural repair, replacement and rebuilding may be done by the Airline, the
cost of any such repair performed by the Airline for the Permittee to be repaid by the Permittee
on demand.

(b)  The Permittee shall not install any equipment, improvements or fixtures in
the Concession Area or elsewhere in the Terminal or perform any alteration or construction work
therein without the prior written approval of the Airline (including, but not limited to, the time
for the performance of any such installation or work) and in the event of any such installation
without the approval of the Airline then upon such notice from the Airline or the Port Authority
the Permittee shall remove the same or cause the same to be changed to the satisfaction of the
Airline and the Port Authority. In case of any failure on the part of the Permittee to comply with
such notice, the Airline may effect the removal or change and the Permittee shall pay the cost
thereof to the Airline on demand. All of the Permittee’s equipment, fixtures or improvements
shall be promptly removed from the Concession Area and the Terminal on or before the
expiration, revocation or termination of this Permit and the Concession Area or other area
affected by such removal shall be restored by the Permittee to the condition existing prior to any
installation or replacement. If the Permittee shall fail so to remove from the Concession Area or
the Terminal any property or thing which it is required to remove under this Permit, the Airline
may remove such property and the Permittee shall pay to the Airline the cost thereof on demand.
The Airline may store such property or thing in a public warehouse, but shall not be obligated to,
or may retain the same in its own possession and in either event may sell the same at public
auction, the proceeds thereof to be applied first to the expense of removal, restoration, retention,
storage and sale, and second to any sums owed by the Permittee to the Airline or the Port
Authority, with any balance remaining to be paid over to the Permittee. If the expense of such
removal, restoration, retention, storage and sale shall exceed the proceeds of the sale, the
Permittee shall pay such excess to the Airline on demand. The Permittee agrees not to perform
any servicing or maintenance to its equipment, fixtures, or property or to remove any such
equipment, fixtures, or property unless the Airline has approved the time and manner of the
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performance thereof. The Permittee shall have no right to install any property or perform any
work outside the Terminal nor shall the Permittee leave or store any property on the Facility.

(©) The Permittee shall promptly notify the Airline if any portion or all of the
Concession Area or any of the Permittee’s fixtures, equipment, or personal property is destroyed,
damaged, or in need of repair regardless of the Permittee’s responsibility therefor.

13. Such provisions of this Permit as apply to the rights and obligations of the parties
hereto upon the expiration of the permission granted by this Permit shall apply to the rights and
~ obligations of the parties hereto upon the revocation or termination of the permission granted by
this Permit.

14. Although the printed provisions of this Permit were drawn by the Port Authority,
the parties agree that this circumstance alone shall not create any presumption, canon of
construction or implication favoring the position of the Port Authority, the Permittee or the
Airline and the deletion of language from this Permit prior to its execution shall not be construed
to have any particular meaning or to raise any presumption, canon of construction or implication,
including, without limitation, any implication that the parties intended thereby to state the
converse, adverse or opposite of the deleted language.

15. In the event of any breach or default by the Permittee in paying the fees due under
this Permit, the Airline shall have the right and obligation to enforce payment thereof and to
exercise all necessary remedies in connection therewith. The Port Authority shall not be
required to incur any expenses or to commence any legal motion or proceeding to collect unpaid
fees from the Permittee; provided, however, that nothing herein shall be deemed a waiver by the
Port Authority of any rights or remedies under this Permit which it may wish in its discretion to
enforce by legal action or otherwise, and provided, further, however, that all monies due the Port
Authority and collected by the Airline hereunder shall be remitted by the Airline to the Port
Authority as and when collected.

16. (a) The Permittee shall make, perform and complete as necessary the
replacement or refurbishment of the Concession Area (the “First Refurbishment Work™) prior to
July 1, 2005 (for purposes of this Special Endorsement, the “First Refurbishment Date”). The
Permittee hereby agrees to expend not less than Four Hundred Thousand Dollars and No Cents
($400,000.00) on the refurbishment (the “First Refurbishment Amount”).

(b) The Permittee shall make, perform and complete as necessary the
replacement or refurbishment of the Concession Area (the “Second Refurbishment Work™) after
completion the First Refurbishment Work and prior to June 30, 2009 (for purposes of this
Special Endorsement, the “Second Refurbishment Date”). The Permittee hereby agrees to
expend not less than Four Hundred Thousand Dollars and No Cents (8400,000.00) on the
refurbishment (the “Second Refurbishment Amount”).

(c) Except for the First Refurbishment Amount and Second Refurbishment
Amount, and the dates by which same must be completed and certified to the Port Authority and
the Airline, the terms and conditions applicable to the Improvement Work, set forth hereinabove,
shall apply as well to the Refurbishment Work.
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(d)  In the event that the Permittee does not expend the First Refurbishment
Amount and Second Refurbishment Amount, as applicable, or such lesser amount as the same
shall have been approved by the Port Authority and the Airline, the Permittee shall remit to the
Port Authority and the Airline, each an equal amount, the difference between the amount actually
expended and the finally determined First Refurbishment Amount and Second Refurbishment
Amount, as applicable.

17. Effective as of April 21, 2005, the following shall apply. This Permit is subject to
the requirements of the U.S. Department of Transportation’s regulations, 49 CFR Part 23. The
Permittee agrees that it will not discriminate against any business owner because of the owner’s
race, color, national origin, or sex in connection with the award or performance of any
concession agreement or any management contract, or subcontract, purchase or lease agreement
or other agreement covered by 49 CFR Part 23. The Permittee agrees to include the above
statements in any subsequent concession agreement or contract covered by 49 CFR Part 23 that it
enters and cause those businesses to similarly include the statements in further agreement.
Further, the Permittee agrees to comply with the terms and provisions of Schedule G, attached
hereto and hereto made a part hereof.

Gwe
For the Rbrt Authority

Initialed;

For the Permittee

Foxktheﬁlljr ine
/,/
7
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SCHEDULE G
Airport Concession Disadvantaged Business Enterprise (ACDBE) Participation

In accordance with regulations of the US Department of Transportation 49 CEFR Part 23, the Port
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE)
program under which qualified firms may have the opportunity to operate an airport business.
The Port Authority has established an ACDBE participation goal, as measured by the total
estimated annual gross receipts for the overall concession program. The goal is modified from
time to time and posted on the Port Authority’s website: www.panynj.gov.

The overall ACDBE goal is a key element of the Port Authority’s concession program and
Concessionaire shall take all necessary and reasonable steps to comply with the requirements of
the Port Authority’s ACDBE program. The Concessionaire commits to making good faith
efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must
be, to the greatest extent practicable, in the form of direct ownership, management and operation
of the concession or the ownership, management and operation of specific concession locations
through subleases. The Port Authority will also consider participation through joint ventures in
which ACDBES control a distinct portion of the joint venture business and/or purchase of goods
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those
matters contracted out by the Concessionaire in its performance of this agreement, the
Concessionaire shall use, to the maximum extent feasible and consistent with the
Concessionaire’s exercise of good business judgment including without limit the consideration
of cost competitiveness, a good faith effort to meet the Port Authority’s goals. Information
regarding specific good faith steps can be found in the Port Authority’s ACDBE Pro gram located
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall
enable the Port Authority to comply with its obligations under 49 CFR Part 23 regarding efforts
to offer opportunities to ACDBEs.

Qualification as an ACDBE

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by |
the New York State or New Jersey Uniform Certification Program (UCP). The New York State
UCP directory is available on-line at www.nysucp.net and the New Jersey UCP at

www.njucp.net.

An ACDBE must be a small business concern whose average annual receipts for the preceding
three (3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent
(51%) owned and controlled by one or more socially and economically disadvantaged
individuals, or in the case of any publicly owned business, at least fifty-one percent (51%) of the
stock is owned by one or more socially and economically disadvantaged individuals; and (b)
whose management and daily business operations are controlled by one or more of the socially
or economically disadvantaged individuals who own it. The personal net worth standard used in
determining eligibility for purposes of part 23 is $750,000.

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport
concession is a for-profit business enterprise, located on an airport, which is subject to the Code
of Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or
services to the public under an agreement with the sponsor, another concessionaire, or the owner




or operator of a terminal, if other than the sponsor. The Port Authority makes a rebuttable
presumption that individuals in the following groups who are citizens of the United States or
lawful permanent residents are “socially and economically disadvantaged™:

a. Women;

b.  Black Americans which includes persons having origins in any of the Black racial
groups of Aftica;

c.  Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;

d.  Native Americans which includes persons who are American Indians, Eskimos,
Aleuts or Native Hawaiians; :

.  Asian-Pacific Americans which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand,
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the
Pacific Islands (Republic of Palau), the Commonwealth Northern Marianas Islands, Macao, F i,
Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia or Hong Kong;

f.  Asian-Indian Americans which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and

g Members of other groups, or other individuals, found to be economically and
socially disadvantaged by the Small Business Administration under Section 8(a) of the Small
Business Act, as amended (15 U.S.C. Section 637(a)).

Other individuals may be found to be socially and economically disadvantaged on a case-by-case
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person
may claim to be disadvantaged. If such individual requests that his or her firm be certified as
ACDBE, the Port Authority, as a certifying partner in the New York State and New Jersey UCPs
will determine whether the individual is socially or economically disadvantaged under the
criteria established by the Federal Government. These owners must demonstrate that their
disadvantaged status arose from individual circumstances, rather than by virtue of membership in

a group.

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP.
If Concessionaire wishes to utilize a firm not listed in the UCP directories but which the
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port
Authority a written request for a determination that the firm is eligible for certification. This
shall be done by completing and forwarding such forms as may be required under 49 CFR Part
23. All such requests shall be in writing, addressed to Lash Green, Director, Office of Business
and Job Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South,
4th Floor, New York, New York 10003 or such other address as the Port Authority may

designate from time to time. Contact OBJOcert@panynj.gov for inquiries or assistance.
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General

In the event the signatory to this agreement is a Port Authority permittee, the term
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreement is a
Port Authority lessee, the term Concessionaire shall mean the Lessee herein.

Autl

For the Poilt Authority
7S
For the Permittee
! s
For the-Airire” -

I/ s :
i

Initialed:
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Form F - Privilege, All Facilities :For Port Authority Use Only :

ANC-251 :
THE PORT AUTHORITY OF NEW YORK AND NEW JERSEY
225 Park Avenue South
New York, New York 10003
PRIVILEGE PERMIT

The Port Authority of New York and New Jersey (herein called the “Port Authority”) hereby
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay
the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms
and Conditions:

1. FACILITY: Newark Liberty International Airport
2. PERMITTEE: HOST INTERNATIONAL, INC. D/B/A Balducci’s, incorporated

under the Jaws of the State of Delaware
3. PERMITTEE’S ADDRESS: 6905 Rockledge Drive

Bethesda, MD 20817

PERMITTEE’S REPRESENTATIVE: Joseph Waller
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit
FEES: As set forth in Special Endorsement No. 2 of the Permit
EFFECTIVE DATE: October 25, 2010
EXPIRATION DATE: the later of (a) March 30, 2013 and (b) the date that is the earlier of
(i) two days prior to the expiration date of the extended term of Continental Airlines, Inc.
Terminal C Lease covering Concourses C-1 and C-2 and (ii) the day preceding the seventh
(7“‘) anniversary of the Rent Commencement Date (as herein defined), unless sooner revoked
as provided in Section 1 of the Terms and Conditions.
9. ENDORSEMENTS: 2.8,3.1,4.1,4.5,6.1,80,9.1,9.5,9.6, 10.2, 14.1, 16.1, 17.1, 19.3,

22, 28, Exhibit X, Schedule G, and Specials

PN A

Dated: As of QOctober 25, 2010 THE PORT AUTHORITY OF NEW YORK

AND NEW JERSEY
Consented and Agreed to by
CONTINENTAL AIRLINES, INC. By._ A/

as of October 25, 2010

... David Kagan P,
g (Title) s g  Diree
By \(Qb\ (‘a{ %

Rusiness, Properties & Airport Devek\pmerk
Print Name KQM. ({4/90

(Title) V1CE  President (Orpret #: HOST INTERNATIONAL INC,,
gsth Permittee
By_/ ‘
Print Name i K'UNKLE
| Authorized Signatory
Port Authority Use Only: (Title) ent —
Approval as to | Approval as to
Terms: _Form:

w5
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TERMS AND CONDITIONS

1. The permission granted by this Permit shall take effect upon the effective date
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked
without cause, upon thirty days’ written notice, by the Port Authority or terminated without
cause, upon thirty days’ written notice by the Permittee, provided, however, that it may be
revoked on twenty-four hours’ notice if the Permittee shall fail to keep, perform and observe
each and every promise, agreement, condition, term and provision contained in this Permit,
including but not Jimited to the obligation to pay fees. Further, in the event the Port Authority
exercises its right to revoke or terminate this Permit for any reason other than “without cause”,
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and
expenses reasonably incurred by the Port Authority in connection with such revocation or
termination, including without limitation any re-entry, regaining or resumption of possession,
collecting all amounts due to the Port Authority, the restoration of any space which may be used
and occupied under this Permit (on failure of the Permittee to have it restored), preparing such
space for use by a succeeding permittee, the care and maintenance of such space during any
period of non-use of the space, the foregoing to include, without limitation, personnel costs and
legal expenses (including but not limited to the cost to the Port Authority of in-house legal
services), repairing and altering the space and putting the space in order (such as but not limited
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have
accrued on or prior to the effective date of revocation or termination.

2. The rights granted hereby shall be exercised

(a) if the Permittee is a corporation, by the Permittee acting only through the
medium of its officers and employees,

(b) if the Permittee is an unincorporated association, or a “Massachusetts” or
business trust, by the Permittee acting only through the medium of its members, trustees,
officers, and employees,

(©) if the Permittee is a partnership, by the Permittee acting only through the
medium of its partners and employees, or

(d) if the Permittee is an individual, by the Permittee acting only personally or
through the medium of his employees;
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and the Permittee shall not, without the written approval of the Port Authority, exercise such
rights through the medium of any other person, corporation or Jegal entity. The Permittee shall
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract
requiring or permitting the doing of anything hereunder by an independent contractor. In the
event of the issuance of this Permit to more than one individual or other legal entity (or to any
combination thereof), then and in that event each and every obligation or undertaking herein
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of
each such individual or other legal entity.

3. This Permit does not constitute the Permittee the agent or representative of the
Port Authority for any purpose whatsoever.

4, The operations of the Permittee, its employees, invitees and those doing business
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be
offensive to others at the Facility. The Permittee shall provide and its employees shall wear or
carry badges or other suitable means of identification and the employees shall wear appropriate
uniforms. The badges, means of identification and uniforms shall be subject to the written
approval of the Manager of the Facility. The Port Authority shall have the right to object to the
Permittee regarding the demeanor, conduct and appearance of the Permittee’s employees,
invitees and those doing business with it, whereupon the Permittee will take all steps necessary
to remove the cause of the objection.

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and
other common areas of the Facility as a means of ingress and egress to, from and about the
Facility, and also in the use of portions of the Facility to which the general public is admitted, the
Permittee shall conform (and shall require its employees, invitees and others doing business with
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or
which may hereafter be adopted for the safe and efficient operation of the Facility.

The Permittee, its employees, invitees and others doing business with it shall have
no right hereunder to park vehicles within the Facility.

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its
Commissioners, officers, employees and representatives, from and against (and shall reimburse
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses
incurred in connection with the defense of) all claims and demands of third persons including but
not limited to claims and demands for death or personal injuries, or for property damages, arising
out of any default of the Permittee in performing or observing any term or provision of this
Permit, or out of the operations of the Permittee, its officers, employees or persons who are
doing business with the Permittee arising out of or in connection with the activities permitted
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the
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Airport, including claims and demands of the City against the Port Authority for indemnification
arising by operation of law or through agreement of the Port Authority with the said City.

(b)  Ifsodirected, the Permittee shall at its own expense defend any suit based
upon any such claim or demand (even if such claim or demand is groundless, false or
fraudulent), and in handling such it shall not, without obtaining express advance permission from
the General Counsel of the Port Authority, raise any defense involving in any way the
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers,
agents or employees, the governmental nature of the Port Authority, or the provisions of any
statutes respecting suits against the Port Authority.

7. The Permittee shall promptly repair or replace any property of the Port Authority
damaged by the Permittee’s operations hereunder. The Permittee shall not install any fixtures or
make any alterations or improvements in or additions or repairs to any property of the Port
Authority except with its prior written approval.

8. Any property of the Permittee placed on or kept at the Facility by virtue of this
Permit shall be removed on or before the expiration or termination of the permission hereby
granted or on or before the revocation or termination of the permission hereby granted,
whichever shall be earlier.

If the Permittee shall so fail to remove such property upon the expiration, termination or
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk
and expense of the Permittee, remove such property to a public warchouse, or may retain the
same in its own possession, and in either event after the expiration of thirty days may sell the
same at public auction; the proceeds of any such sale shall be applied first to the expenses of
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal,
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority
upon demand.

9. The Permittee represents that it is the owner of or fully authorized to use or sel]
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in
its operations under or in any wise connected with this Permit. Without in any wise limiting its
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port
Authority, its Commissioners, officers, employees, agents and representatives of and from any
loss, liability, expense, suit or claim for damages in connection with any actual or alleged
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair
competition or other similar claim arising out of the operations of the Permittee under or in any
wise connected with this Permit.
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10. The Port Authority shall have the right at any time and as often as it may consider
it necessary to inspect the Permittee’s machines and other equipment, any services being
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall
operate or demonstrate any machines or equipment owned by or in the possession of the
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any
process or other activity being carried on by the Permittee hereunder. Upon notification by the
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall
immediately make good the deficiency or withdraw the machine or piece of equipment from
service, and provide a satisfactory substitute.

. No signs, posters or similar devices shall be erected, displayed or maintained by
the Permittee in view of the general public without the written approval of the Manager of the
Facility; and any not approved by him may be removed by the Port Authority at the expense of
the Permittee.

12. The Permittee’s representative hereinbefore specified (or such substitute as the
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof,
and to give and receive notices hereunder.

13, As used herein:

(a) The term “Executive Director” shall mean the person or persons from time
to-time designated by the Port Authority to exercise the powers and functions vested in the
Executive Director by this Permit; but until further notice from the Port Authority to the
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his
duly designated representative or representatives.

(b)  The terms “Manager of the Facility” or “General Manager of the Facility”
shall mean the person or persons from time to time designated by the Port Authority to exercise
the powers and functions vested in the Manager by this Permit; but until further notice from the
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or
Acting Manager or General Manager) of the Facility for the time being, or his duly designated
representative or representatives.

14. A bill or statement may be rendered and any notice or communication which the
Port Authority may desire to give the Permittee shall be deemed sufficiently rendered or given, if
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at
the address specified on the first page hereof or at the address that the Permittee may have most
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recently substituted therefor by notice to the Port Authority, or left at such address, or delivered
to the representative of the Permittee, and the time of rendition of such bill or statement and of
the giving of such notice or communication shall be deemed to be the time when the same is
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority
shall be validly given if sent by registered mail or certified mail addressed to the Executive
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at
such other address as the Port Authority shall hereafter designate by notice to the Permittee.

15.  The Permittee agrees to be bound by and comply with the provisions of all
endorsements annexed to this Permit at the time of issuance.

16. No Commissioner, officer, agent or employee of the Port Authority shall be
charged personally by the Permittee with any liability, or held liable to it, under any term or
provision of this Permit, or because of its execution or attempted execution, or because of any
breach thereof.

17. This Permit, including the attached endorsements and exhibits, if any, constitutes
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and
may not be changed, modified, discharged or extended, except by written instrument duly
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no
representations or warranties shall be binding upon the Port Authority unless expressed in
writing herein.

18.  The Permittee hereby waives its right to trial by jury in any action that may
hereafter be instituted. by the Port Authority against the Permittee in respect of the permission
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees,
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other
amounts which may be brought by the Port Authority unless such claims would be deemed
waived if not so interposed.

19.  Without in any way limiting the provisions hereof, unless otherwise notified by
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege
granted under this Permit,-after the expiration, revocation or termination of the effective period
of the permission granted under this Permit, as such effective period of permission may be
extended from time to time, in addition to any damages to which the Port Authority may be
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the
Permittee shall pay to the Port Authority a fee for the period commencing on the day
immediately following the date of such expiration or the effective date of such revocation or
termination, and ending on the date that the Permittee shall cease to perform the privilege at the
Airport under the Permit, equal to twice the sum of the monthly fee under the Permit. Nothing
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform
the privilege granted under this Permit at the Airport after the expiration, revocation or
termination of the effective period of the permission granted under the Permit. The Permittee
acknowledges that the failure of the Permittee to cease to perform the privilege at the Airport
from and after the effective date of such expiration, revocation or termination will or may cause
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury,
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority
harmless against any such injury, damage or loss.
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1. In connection with the exercise of the privilege granted hereunder, the Permittee
shall:

(a) Use its best efforts in every proper manner to develop and increase the
business conducted by it hereunder;

(b) Not divert or cause or allow to be diverted, any business from the Airport;

(c) Maintain, in accordance with accepted accounting practice, during the
effective period of this Permit, for one (1) year after the expiration or earlier revocation or
termination thereof, and for a further period extending until the Permittee shall receive written
permission from the Port Authority to do otherwise, records and books of account recording all
transactions of the Permittee at, through, or in anyway connected with the Airport (which records
and books of account are hereinafter be called the “Permittee’s Records”). The Permittee’s
Records shall be kept at all times within the Port of New York District.

(d)  Permit in ordinary business hours during the effective period of the
Permit, for one year thereafter, and during such further period as is mentioned in the preceding
subdivision (c), the examination and audit by the officers, employees and representatives of the
Port Authority of (i) the records and books of account of the Permittee and (ii) also any records
and books of account of any company which is owned or controlled by the Permittee, or which
owns or controls the Permittee, if said company performs services, similar to those performed by
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to
the Port Authority within the Port of New York District for examination and audit by the Port
Authority pursuant to this paragraph (d) those records and books of account described in (i)
which are not required by paragraph (c) above to be kept at all times in the Port of New York
District and those records and books of account described in (ii) above (all of the foregoing being
hereinafter called the “Other Relevant Records” and the Permittee’s Records and the Other
Relevant Records being hereinafter collectively referred to as the “Records™).

(e) Permit the inspection by the officers, employees and representatives of the
Port Authority of any equipment used by the Permittee, including but not limited to cash
registers;

€3 Furnish on or before the twentieth day of each month following the
effective date of this Permit a sworn statement of gross receipts arising out of operations of the
Permittee hereunder for the preceding month;
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(g)  Furnish on or before the twentieth day of April of each calendar year
following the effective date of this Permit a statement of all gross receipts arising out of
operations of the Permittee hereunder for the preceding calendar year certified, at the Permittee’s
expense, by a certified public accountant;

h) Install and use such cash registers, sales slips, invoicing machines and any
other equipment or devices for recording orders taken, or services rendered, as may be
appropriate to the Permittee’s business and necessary or desirable to keep accurate records of
gross receipts.

2. Without implying any limitation on the right of the Port Authority to revoke the
Permit for cause for the breach of any term or condition thereof, including but not limited to
paragraph 1 above, the Permittee understands that compliance by the Permittee with the
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in
having entered into the percentage fee arrangement under the Permit and in the event of the
failure of the Permittee to maintain, keep within the Port District or make available for
examination and audit the Permittee’s Records in the manner and at the times or location as
provided in this Standard Endorsement then, in addition to all and without limiting any other
rights and remedies of the Port Authority, the Port Authority may:

(1) Estimate the gross receipts of the Permittee on any basis that the Port
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and
binding on the Permittee and the Permittee’s fees based thereon to be payable to the Port
Authority when billed; or

2) If any such Records have been maintained outside of the Port District, but
within the Continental United States then the Port Authority in its sole discretion may (i)
require such Records to be produced within the Port District or (ii) examine such Records
at the Jocation at which they have been maintained and in such event the Permittee shall
pay to the Port Authority when billed all travel costs and related expenses, as determined
by the Port Authority for Port Authority auditors and other representatives, employees
and officers in connection with such examination and audit, or

3) If any such Records have been maintained outside the continental United
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee
shall pay to the Port Authority when billed all other costs of the examination and audit of
such Records including without limitation salaries, benefits, travel costs and related
expenses, overhead costs and fees and charges of third party auditors retained by the Port
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Authority for the purpose of conducting such audit and examination.

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2)
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the
Port Authority with the same force and effect as all other fees and charges thereunder.

4. Effective from and after October 13, 2005, and continuing during the effective
period of permission granted under this Permit, in the event that upon conducting an examination
and audit as described in this Standard Endorsement the Port Authority determines that unpaid
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of
each amount determined by the Port Authority audit findings to be unpaid. Each such service
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this
Permit or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or
of any unpaid service charge shall be deemed a waiver of the right of the Port Authority of
payment of any late charge(s) or other service charge(s) payable under the provisions of this
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be
and become fees, recoverable by the Port Authority in the same manner and with like remedies
as if it were originally a part of the fees to be paid. Nothing in this Standard Endorsement is
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of
the Port Authority under this Permit, including, without limitation, the Port Authority’s rights to
revoke this Permit or (ii) any obligations of the Permittee under this Permit.
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A principal purpose of the Port Authority in granting the permission under this
Permit is to have available for passengers, travelers and other users of the Port Authority
Facility, all other members of the public, and persons employed at the Facility, the merchandise
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better
accommodation, convenience and welfare of such individuals and in fulfillment of the Port
Authority’s obligation to operate facilities for the use and benefit of the public.

The Permittee agrees that it will conduct a first class operation and will furnish all
fixtures, equipment, personnel! (including licensed personnel as necessary), supplies, materials
and other facilities and replacements necessary or proper therefor. The Permittee shall furnish
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof.

STANDARD ENDORSEMENT NO. 3.1
ACCOMMODATION OF THE PUBLIC
All Facilities
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The Permittee shall sell only such items of merchandise and/or render only such
services as may be approved in writing from time to time by the Port Authority. The Port
Authority may at any time and from time to time withdraw its approval as to any items or
services without affecting the continuance of this Permit.

The Permittee shall furnish all merchandise and/or all services, at reasonable
prices and at the times and in a manner which will be fully satisfactory to the public and to the
Port Authority. All prices charged by the Permittee shall be subject to the prior written approval
of the Port Authority, provided, however, that such approval will not be withheld if the proposed
prices do not exceed reasonable prices for similar merchandise and/or services in the
municipality in which the Airport is located. The Permittee shall remain open for and conduct
business during such hours of the day and on such days of the week as may properly serve the
needs of the public. The Port Authority’s determination of reasonable prices and proper business
hours and days shall control.

STANDARD ENDORSEMENT NO. 4.1
MERCHANDISE AND/OR SERVICES
All Airports
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The Permittee shall, prior to furnishing any services hereunder, prepare schedules
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port
Authority for its prior written approval as to compliance by the Permittee with its obligations
under this Permit. The Port Authority shall examine such schedules and make such
modifications therein as may be necessary. Any changes thereafter in the schedules shall be
similarly submitted to the Port Authority for its prior written approval, and, if necessary,
modification. All such schedules shall be made available to the public by the Permittee at
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to
the rates and discounts stated in the approved schedules. [f the Permittee applies any rate in
excess of the approved rates or extends a discount Jess than the approved discount, the amount
by which the charge based on such actual rate or actual discount deviates from a charge based on
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of
the Port Authority or the Permittee’s customer, be promptly refunded to the customer. If the
Permittee applies any rate which is less than the approved rates or extends a discount which is in
excess of the approved discount, the amount by which the charge based on such actual rate or
actual discount deviates from a charge based on the approved rates and/or discounts shall
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in
gross receipts, any such overcharge or undercharge shall constitute a breach of the Permittee’s
obligations hereunder and the Port Authority shall have all remedies consequent upon breach
which would otherwise be available to it at law, in equity or by reason of this Permit.

STANDARD ENDORSEMENT NO. 4.5
PRICES AND/OR CHARGES
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The Permittee shall maintain all its own fixtures, equipment and personal property
in the Space in first-class operating order, condition and appearance at all times, making all
repairs and replacements necessary therefor, regardless of the cause of the condition
necessitating any such repair or replacement.

Nothing herein contained shall relieve the Permittee of its obligations to secure
the Port Authority’s written approval before installing any fixtures in or upon or making any
alterations, decorations, additions or improvements in the Space.

STANDARD ENDORSEMENT NO. 6.1
All Installations
3/28/49




The Permittee shall

(a) Furnish good, prompt and efficient service hereunder, adequate to
meet all demands therefor at the Airport;

(b)  Furnish said service on a fair, equal and non-discriminatory basis
to all users thereof; and

(c) Charge fair, reasonable and non-discriminatory prices for each unit
of sale or service, provided that the Permittee may make reasonable and non-
discriminatory discounts, rebates or other similar types of price reductions to
volume purchasers.

As used in the above subsections “service” shall include furnishing of parts,
materials and supplies (including sale thereof).

The Port Authority has applied for and received a grant or grants of money from the
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways
Development Act of 1970, as the same has been amended and supplemented, and under prior
federal statutes which said Act superseded and the Port Authority may in the future apply for and
receive further such grants. In connection therewith the Port Authority has undertaken and may
in the future undertake certain obligations respecting its operation of the Airport and the
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of
the promises and obligations contained in this Permit is therefore a special consideration and
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees
that if the Administrator of the Federal Aviation Administration or any other governmental
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority
In connection with Federal Airport Aid, shall make any orders, recommendations or suggestions
respecting the performance by the Permittee of its obligations under this Permit, the Permittee
will promptly comply therewith at the time or times, when and to the extent that the Port
Authority may direct.

STANDARD ENDORSEMENT NO. 9.1
FEDERAL AIRPORT AID
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(a) Without limiting the generality of any of the provisions of this Permit, the Permittee,
for itself, its successors in interest and assigns, as a part of the consideration hereof, does hereby agree
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from
participation in, denied the benefits of, or be otherwise subject to discrimination in the use of any
Space and the exercise of any privileges under this Permit, (2) that in the construction of any
improvements on, over, or under any Space under this Permit and the furnishing of services thereon
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee
shall use any Space and exercise any privileges under this Permit in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-Effectuation of
Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended, and any other
present or future laws, rules, regulations, orders or directions of the United States of America with
respect thereto which from time to time may be applicable to the Permittee’s operations thereat,
whether by reason of agreement between the Port Authority and the United States Government or
otherwise.

(b) The Permittee shall include the provisions of paragraph (a) of this Endorsement in
every agreement or concession it may make pursuant to which any person or persons, other than the
Permitiee, operates any facility at the Airport providing services to the public and shall also include
therein a provision granting the Port Authority a right to take such action as the United States may
direct to enforce such provisions.

(c) The Permittee’s noncompliance with the provisions of this Endorsement shall
constitute a material breach of this Permit. In the event of the breach by the Permittee of any of the
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce
compliance or by giving twenty-four (24) hours’ notice, may revoke this Permit and the permission
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the
foregoing, the Port Authority may take such action as the United States may direct.

(d)  The Permittee shall indemnify and hold harmless the Port Authority from any claims
and demands of third persons, including the United States of America, resulting from the Permittee’s
noncompliance with any of the provisions of this Endorsement, and the Permittee shall reimburse the
Port Authority for any loss or expense incurred by reason of such noncompliance.

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the
Permit.

STANDARD ENDORSEMENT NO. 9.5
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The Permittee assures that it will undertake an affirmative action program as
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race,
creed, color, national origin, or sex be excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded
on these grounds from participating in or receiving the services or benefits of any program or
activity covered by this subpart. The Permittee assures that it will require that its covered
suborganizations provide assurances to the Permittee that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR Part 152, Subpart E, to the same effect.

STANDARD ENDORSEMENT NO. 9.6
AFFIRMATIVE ACTION
Alirports




In connection with any preparation, packaging, handling, transportation, storage, delivery and
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee
shall comply with the following:

(a) Its employees shall wear clean, washable uniforms and female employees
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly
wash their hands before beginning work and immediately after each visit to the restrooms
facilities and shall keep them clean during the entire work period. No person affected
with any disease in a communicable form or who is a carrier of such disease shall work
or be permitted to work for the Permittee.

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and
safe for human consumption.

(c) Any area occupied by the Permittee and all equipment and materials used
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refuse, dust,
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All
apparatus, utensils, devices, machines and piping used by the Permittee shall be
constructed so as to facilitate the cleaning and inspection thereof and shall be properly
cleaned after each period of use (which shall at no time exceed eight hours) with hot
water and a suitable soap or detergent and shall be rinsed by flushing with hot water.
Where deemed necessary by the Port Authority, final treatment by live steam under
pressure or other sterilizing procedure shall be used. All trays dishes, crockery,
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized
before using same. Bottles, vessels and other reusable containers shall be cleaned and
sterilized immediately before using the same.

All packing materials, including wrappers, stoppers, caps, enclosures and
containers, shall be clean and sterile, and shall be so stored as to be protected from dust,
dirt, flies, rodents, unsanitary handling and unclean materials.

(d)  The Permittee shall daily remove from the Airport by means of facilities
provided by it all garbage, debris and other waste material (whether solid or liquid)
arising out of or in connection with its operations hereunder, and any such not
immediately removed shall be temporarily stored in a clean and sanitary condition, in
suitable garbage and waste receptacles, the same to be made of metal and equipped with
tight-fitting covers, and to be of a design safely and properly to contain whatever material
may be placed therein; said receptacles being provided and maintained by the Permittee.

STANDARD ENDORSEMENT NO. 10.2
SANITARY REQUIREMENTS
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The receptacles shall be kept covered except when filling or emptying the same. The
Permittee shall exercise extreme care in removing such garbage, debris and other waste
materials from the Airport. The manner of such storage and removal shall be subject in
all respects to the continual approval of the Port Authority. No facilities of the Port
Authority shall be used for such removal unless with its prior consent in writing. No
such garbage, debris or other waste materials shall be or be permitted to be thrown,
discharged or disposed into or upon the waters at or bounding the Airport.

[t is intended that the standards and obligations imposed by this Endorsement
shall be maintained or complied with by the Permittee in addition to its compliance with all
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that
any of said laws, ordinances and regulations shall be more stringent than such standards and

obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations
in its operations hereunder.

The Permittee shall be solely responsible for compliance with the provisions of
this Endorsement and no act or omission of the Port Authority shall relieve the Permittee of such
responsibility.

STANDARD ENDORSEMENT NO. 10.2
SANITARY REQUIREMENTS
Airports
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Except as specifically provided herein to the contrary, the Permittee shall not, by
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or
obligations whatsoever under any other Port Authority permits or agreements including but not
limited to any permits to make alterations.

In the event that any space or location covered by this Permit is the same as is or
has been covered by another Port Authority permit or other agreement with the Permittee, then
any liabilities or obligations which by the terms of such permit or agreement, or permits
thereunder to make alterations, mature at the expiration or revocation or termination of said
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner
termination or revocation of this Permit, insofar as such liabilities or obligations require the
removal of property from and/or the restoration of the space or location.

STANDARD ENDORSEMENT NO. 14.1
DUTIES UNDER OTHER AGREEMENTS
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The Permittee shall observe and obey (and compel its officers, employees, guests,
invitees, and those doing business with it, to observe and obey) the rules and regulations of the
Port Authority now in effect, and such further reasonable rules and regulations which may from
time to time during the effective period of this Permit, be promulgated by the Port Authority for
reasons of safety, health, preservation of property or maintenance of a good and orderly
appearance of the Airport, including any Space covered by this Permit, or for the safe and
efficient operation of the Airport, including any Space covered by this Permit. The Port
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be
required to comply therewith.

The Permittee shall provide and its employees shall wear or carry badges or other
suitable means of identification. The badges or means of identification shall be subject to the
written approval of the Airport Manager.

STANDARD ENDORSEMENT NO. 16.1
RULES & REGULATIONS COMPLIANCE
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The Permittee shall procure all licenses, certificates, permits or other
authorization from all governmental authorities, if any, having jurisdiction over the Permittee’s
operations at the Facility which may be necessary for the Permittee’s operations thereat.

The Permittee shall pay all taxes, license, certification, permit and examination
fees and excises which may be assessed, levied, exacted or imposed on its property or operation
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports
and returns required in connection therewith.

The Permittee shall promptly observe, comply with and execute the provisions of
any and all present and future governmental laws, rules, regulations, requiremnents, orders and
directions which may pertain or apply to the Permittee’s operations at the Facility.

The Permittee’s obligations to comply with governmental requirements are
provided herein for the purpose of assuring proper safeguards for the protection of persons and
property at the Facility and are not to be construed as a submission by the Port Authority to the
application to itself of such requirements or any of them.

STANDARD ENDORSEMENT NO. 17.1
LAW COMPLIANCE
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Notwithstanding any other provision of this Permit, the permission hereby granted shall
in any event terminate with the expiration or termination of the lease of Newark Liberty
International Airport from the City of Newark to the Port Authority under the agreement between
the City and the Port Authority dated October 22, 1947, as the same from time to time may have
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in
Book E-110 of Deeds at pages 242, et seq. No greater rights and privileges are hereby granted to
Permittee than the Port Authority has power to grant under said agreement as supplemented or
amended as aforesaid.

“Newark Liberty International Airport” or “Airport” shall mean the land and premises in
the County of Essex and State of New Jersey, which are westerly of the right of way of the
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement
between the City and the Port Authority and marked “Exhibit A”, as contained within the limits
of a line of crosses appearing on said exhibit and designated “Boundary of terminal area in City
of Newark”, and lands contiguous thereto which may have been heretofore or may hereafter be
acquired by the Port Authority to use for air terminal purposes.

The Port Authority has agreed by a provision in its agreement of lease with the City
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the
City and of it various departments, boards and bureaus in regard to the construction and
maintenance of buildings and structures and in regard to health and fire protection, to the extent
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48)
hours after its receipt of any notice of violation, warning notice, summons, or other legal process
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same
to the Port Authority for examination and determination of the applicability of the agreement of
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee
shall conform to such enactments, ordinances, resolutions and regulations insofar as they relate
to the operations of the Permittee at the Airport. In the event of compliance with any such
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith,
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a
written direction from the Port Authority, such compliance shall not constitute a breach of this
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such
compliance. Nothing herein contained shall release or discharge the Permittee from compliance
with any other provision hereof respecting governmental requirements.

STANDARD ENDORSEMENT NO. 19.3
PARTICULAR FACILITY
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The Permittee shall promptly observe, comply with and execute the provisions of
any and all present and future rules and regulations, requirements, orders and directions of the
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the
Permittee’s operations hereunder are in New Jersey, the National Board of Fire Underwriters and
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising
similar functions which may pertain or apply to the Permittee’s operations hereunder. If by
reason of the Permittee’s failure to comply with the provisions of this Endorsement, any fire
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon
the contents of any building thereon shall at any time be higher than it otherwise would be, then
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums
paid or payable by the Port Authority which shall have been charged because of such violation
by the Permittee.

The Permittee shall not do or permit to be done any act which

(a) will invalidate or be in conflict with any fire insurance policies covering
the Airport or any part thereof or upon the contents of any building
thereon, or

(b) will increase the rate of any fire insurance, extended coverage or rental
insurance on the Airport or any part thereof or upon the contents of any
building thereon, or

(c) in the opinion of the Port Authority will constitute a hazardous condition,
so as to increase the risks normally attendant upon the operations
contemplated by this Permit, or

(d) may cause or produce upon the Airport any unusual, noxious or
objectionable smokes, gases, vapors or odors, or

() may interfere with the effectiveness or accessibility of the drainage and
sewerage system, fire-protection system, sprinkler system, alarm system,
fire hydrants and hoses, if any, installed or located or to be installed or
located in or on the Airport, or '

H shall constitute a nuisance in or on the Airport or which may result in the
creation, commission or maintenance of a nuisance in or on the Airport.

For the purpose of this Endorsement, “Airport” includes all structures located
thereon. '

STANDARD ENDORSEMENT NO. 22
PROHIBITED ACTS

Airports
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If any type of strike or other labor activity is directed against the Permittee at the
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a
period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, adversely
affects or is likely adversely to affect the operation of the Facility or the operations of other
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority
may at any time during the continuance thereof, by twenty-four (24) hours’ notice, revoke this
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date
of revocation.

STANDARD ENDORSEMENT NO. 28
DISTURBANCES

All Facilities

6/20/51



Special Endorsements

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port
Authority Lease No. ANA-170 (said agreement of lease as the same may have been
supplemented and amended being hereinafter called the “Airline Lease”), the Port Authority
leased to People Express Airlines, Inc. certain premises in the passenger terminal building
designated “Passenger Terminal Building C” at Newark Liberty International Airport for the
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter
referred to as the “Terminal”), as set forth in Section 5 of the Airline Lease. The Airline Lease
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the
“Airline”) pursuant to an Assignment of Lease with Assumption and Consent Agreement entered
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15,
1987. It was contemplated under the Airline Lease that certain food and beverage, newsstand,
gift shop and other consumer service facilities would be operated in certain portions of the
Terminal pursuant to agreements covering the operation of such consumer service facilities and
it was stipulated in the Airline Lease that Port Authority consent to the arrangements covering
the operation of such consumer service facilities would be required. The Airline and Westfield
Concession Management, Inc. (“Manager”) have entered into an agreement, made as of
November 1, 1997 (which agreement, as the same may have been or may hereafter be
supplemented, amended or extended is hereinafter called the “Management Agreement”),
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the
Airline, manage and market certain concession facilities in the Terminal. The Manager and the
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and
dated as of October 1, 1998 (which permit agreement, as the same may have been or may
hereafter be supplemented, amended or extended is hereinafter called the “Manager Permit”)
pursuant to which, among other things, the Port Authority consented to the Management
Agreement subject to the provisions of the Manager Permit.

(b)  The Airline and the Permittee have entered into a sublease agreement,
dated as of October 25, 2010 (the “Sublease”), under which the Permittee has agreed to operate
certain consumer services in a location the Airline shall designate, and the Port Authority hereby
consents to such subletting. By its terms, the Sublease is subject and subordinate to the Airline
Lease and the Permittee is obligated under the Sublease to comply with all applicable terms of
the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to comply
with all applicable provisions of the Airline Lease. Further, it was stipulated in the Management
Agreement and in the Manager Permit that any retail operating agreement entered into between
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless
and unti] the proposed food and beverage operator and the Port Authority shall have executed a
written agreement covering such operations. The Port Authority hereby grants to the Permittee
the privilege to operate a first-class quick serve food and beverage concession, at the Terminal,
using the trade name “Balducci’s”, providing for the service of the following: freshly prepared
breakfast items including pastries; a wide selection of freshly prepared gourmet sandwiches;
wraps; salads; soups; and related side dishes together with a wide variety of non-alcoholic
beverages; and for no other purpose whatsoever other than as set forth above in this paragraph.
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Special Endorsements

(c) The Permittee shall exercise the privilege granted by this Permit only in
such areas as the Airline shall designate from time to time. All of the areas designated for
operations hereunder are herein referred to collectively as the “Space”. The Permittee
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and
facilities in which the privilege described in this paragraph will be conducted, including utilities
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has
made such arrangements. The Port Authority makes no representations or warranties as to the
location, size, adequacy or suitability of the Space and the facilities therein.

(d)  The Permittee may not receive any revenues or profits with respect to any
of the following uses, operations or installations which the Port Authority reserves to itself and
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail Tfacilities,
advertising (including, without limitation, static display, broadcast and other), pay telephones,
rental of cellular phones, facsimile transmission machines and other public communication
services, concierge services (i.e., a center or location which offers a variety of services for
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and
provision of touring information), ground transportation (including vehicle rentals), hotel and
other lodging reservations, vending machines dispensing anything (including, but not limited to,
catalog and electronic sales) other than products specifically permitted to be sold on the Space
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other
on-airport baggage-moving devices, electronic amusements, and public service or airport
operation information, messages and announcements. The Port Authority shall have the right to
all revenues derived for the above-stated reserved uses.

2. (a) As used herein:

@ “Affiliate” shall mean a person that directly, or indirectly through
one or more intermediaries, controls or is controlled by, or is under common control with, the
Permittee. The term control (including the terms controlling, controlled by and under common
control with) means the possession, direct or indirect, of the power to direct or cause the
direction of the management and policies of a person, whether through the ownership of voting
securities, by contract, or otherwise.

(i)  “Minimum annual rent amount” (sometimes referred to herein as
“Guaranteed Rent”) shall mean the sum set forth in paragraph (b) of this Special Endorsement, as
the same may adjusted and/or prorated by operation of the provisions hereof.

(iii)  “Annual Period” shall mean, as the context requires, the period
commencing with the effective date of the permission granted under this Permit and expiring
December 31 of the same calendar year, both dates inclusive, and each of the twelve month
periods thereafter occurring during the effective period of the permission granted hereunder
commencing with the immediately succeeding January 1 and on each anniversary of that date,
provided, however, that if the effective period of the permission granted under this Permit shall
expire or shall terminate or be revoked effective on other than the last day of a calendar year then
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the annual period in which the date of expiration or earlier termination or revocation shall fall
shall expire on the date of expiration or earlier termination or revocation of the effective period
of the permission granted hereunder.

(iv)  “Gross receipts” shall mean and include all monies paid or payable
to the Permittee for sales made and services rendered at or from the Terminal or the Airport
regardless of when or where the order therefore is received and outside the Terminal or Airport if
the order is received at the Terminal or the Airport and any other revenues of any type arising out
of or in connection with the Permittee’s operations at the Terminal or the Airport, provided,
however, that there shall be excluded from such gross receipts the following: (a) any taxes
imposed by law which are separately stated to and paid by a customer and directly payable to the
taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of
merchandise, services, supplies or equipment returned to vendors, shippers, suppliers or
manufacturers including discounts received from Permittee’s vendors, suppliers, or
manufacturers (but specifically excluding retail display allowances or other promotional
incentives received from vendors, suppliers and the like, all of which must be included in gross
receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no
profit to Permittee and such charges are merely an accommodation to customers; (d) except with
respect to proceeds paid on a gross earnings business interruption insurance policy, all other
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be
given by Permittee on sales of merchandise or services to employees of Airport airline lessees,
other individuals employed at the Airport, and including Permittee’s employees, if separately
stated, and limited in amount to not more than one percent (1%) of Permittee’s gross receipts per
lease month for discounts given to Permittees’ employees; (g) any gratuities paid or given by
patrons or customers to employees of the Permittee or others employed, or serving, at any of the
facilities being operated on the Space; (h) exchange of merchandise between stores or
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the
convenient operation of the business of Permittee and not for purposes of consummating a sale
which has theretofore been made in or from the Space and/or for the purpose of depriving the
Airline of the benefit of a sale which otherwise would be made in or from the Space); (1)
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee’s record-
keeping system; and (j) the sale or transfer in bulk of the inventory of Permittee to a purchaser of
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of
Permittee’s business.

For the purpose of determining the percentage rent payable by Permittee to the Airline and the
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by
any of its subtenants, franchisees or licensees in connection with their operations (including all
monies, payments, or fees described in the applicable franchise or license agreement between the
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the
permitted operations of the sub-retail operator, franchisee or licensee shall be deemed to be the
gross receipts of the Permittee, shall be included in the gross receipts of the Permittee and shall
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be subject to the percentage rent set forth in the Sublease. In the event of any difference between
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control.

v) “Percentage Rent” shall mean, for each annual period, fifteen
percent (15%) of all gross receipts in excess of One Hundred Sixty-two Thousand Two Hundred
Twenty-two Dollars and Twenty-one Cents (§162,222.21) per month, payable monthly.

(b) (1) The Permittee shall pay to the Port Authority the PA Share, as
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Two
Hundred Ninety-two Thousand Dollars and No Cents ($292,000.00) per annum, payable in
advance in equal, consecutive monthly installments equal to the PA Share of Twenty-four
Thousand Three Hundred Thirty-three Dollars and Thirty-three Cents ($24,333.33), on the Rent
Commencement Date and on the first day of each calendar month thereafter occurring during the
period of permission under this Permit.

(i1) If the Rent Commencement Date shall occur on a day other than
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent
Commencement Date shall be the amount of the installment described in this paragraph prorated
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage
Change In Emplacements, pursuant to the terms of the Sublease.

(v) If the effective period of the permission granted hereunder is
terminated, revoked or expires effective on other than the last day of a month, the applicable
Guaranteed Rent payable for the portion of the month in which the effective date of termination,
revocation or expiration shall occur during which the permission granted hereunder remains
effective, shall be the amount of the monthly installment of Guaranteed Rent set forth in
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual
number of days in the subject calendar month.

(vi)  For purposes of this Permit, and unless and until notified in writing
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession
operator payments (to the extent the same do not constitute actual pass-through charges for
expenses actually incurred by the Airline and the Manager, as applicable) be remitted on its
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the
Port Authority’s agent for this purpose.

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to
the Port Authority a monthly percentage rent, calculated in accordance with paragraph (e) of this
Special Endorsement.
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The computation of percentage rent for each annual period, or a portion of an annual period as
herein provided, shall be individual to such annual period, or such portion of an annual period,
and without relation to any other annual period, or any other portion of any annual period. The
time for making payment and the method of calculation of the percentage rent shall be as set
forth in paragraph (e) of this Special Endorsement.

(d) For the purpose of calculating the Guaranteed Rent and percentage rent
due for any annual period which contains more or less than 365 days, the applicable annual
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year.

(e) (1) Gross receipts shall be reported and the percentage rent thereon
shall be paid as follows: on the 15th day of the first month following the Rent Commencement
Date and on the 15th day of each and every month thereafter, including the month following the
end of each annual period and the month following the expiration of the permission granted
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible
officer of the Permittee, showing all gross receipts arising from the Permittee's operations
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from
the date of the commencement of the annual period for which the report is made through the last
day of the preceding month and the percentages applicable thereto. Whenever any monthly
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for
which the report is made are in excess of the applicable monthly installment of Guaranteed Rent,
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a)
(v) of this Special Endorsement applied to the gross receipts of the Permittee for the annual
period for which the report is made are in excess of the applicable Guaranteed Rent established
for such annual period, the Permittee shall pay to the Port Authority at the time of rendering the
statement an amount equal to the following: with respect to statements for monthly periods and
not annual periods, an amount equal to the PA Share.of the excess over the applicable monthly
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all
percentage rent payments previously made for such annual period. At any time that the amount is
decreased by proration hereunder so that there is an excess of gross receipts as to which the
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In
the event that, with respect to an annual period, the Permittee has previously made a total of
percentage rent payments which is greater than the amount actually due hereunder in percentage
rent for such annual period, then such overpayment shall be credited to accrued obligations of the
Permittee or, if there be none, then to the next accruing obligations of the Permittee hereunder.

(1)  Upon any termination or revocation of the permission granted hereunder
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent
shall be paid on the 15th day of the first month following the month in which the effective date
of such termination or revocation occurs, as follows: first, if the monthly installment of
Guaranteed Rent due on the first day of the month in which the termination or revocation occurs
has not been paid, the Permittee shall pay the prorated part of the amount of that installment; if
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the monthly installment has been paid, then the excess thereof shall be credited to the Permittee’s
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of
termination or revocation render to the Port Authority a statement, certified by a responsible
officer of the Permittee, of all gross receipts for the monthly period and annual period in which
the effective date of termination or revocation falls showing the monthly, and the cumulative for
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the
payment then due on account of all percentage rent for the annual period in which the effective
date of termination or revocation falls shall be the PA Share of the excess of the percentage rent
computed as set forth in the following sentence, over the total of all percentage rent payments
previously made for such annual period. The percentage rent due for any such annual period in
which the effective date of termination or revocation falls shall be equal to the PA Share of the
excess, over the prorated annual Guaranteed Rent established for such annual period pursuant to
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being
applied to the cumulative amount of gross receipts arising during such annual period in
accordance with the terms of paragraph (c) of this Special Endorsement.

() The Permittee shall pay to the Port Authority twenty percent (20%) of all
rent payable under this Permit (such share being herein called the “PA Share”) and the remainder
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the
Sublease.

(g)  Notwithstanding that the percentage rent hereunder is measured by a
percentage of gross receipts, no partnership relationship or joint venture between the Port
Authority and the Permittee or the Airline is created or intended to be created by this Permit.

3. The Permittee's obligation to pay rent under this Permit (herein called the
“Rent Commencement Date”) shall commence as of the earliest to occur of:

(a) the date on which Permittee commences operations in the Space, or
(b) October 25, 2010.

subject to the Permittee’s limited right to delay such Rent Commencement Date pursuant to
Section 1.02 of the Lease. The Airline shall promptly confirm to the Port Authority and the
Permittee in writing the date of delivery of the Space, date of commencement of operations and
Rent Commencement Date hereunder.

4. Prior to the execution of this Permit by either party hereto the following deletions,
additions and substitutions were made in the foregoing Terms and Conditions and Standard

Endorsements:

(a) The last three sentences of Section | of the foregoing Terms and
Conditions were deleted and the following shall be deemed to have been inserted in lieu thereof:
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"Notwithstanding any other term or condition hereof, it may be revoked without
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each
and every promise, agreement, condition, term and provision contained in this Permit.
Revocation or termination shall not relieve the Permittee of any liabilities or obligations
hereunder which shall have accrued on or prior to the effective date of revocation or termination.
In the event the Port Authority exercises it right to revoke this Permit for any reason other than
“without cause”, the Permittee shall be obligated to pay to the Port Authority an amount equal to
all costs and expenses reasonably incurred by the Port Authority in connection with such
revocation, including without limitation any and all personnel and legal costs (including but not
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit
including, without limitation, legal proceedings initiated by the Port Authority to exercise its
revocation rights and to collect all amounts due and owing to the Port Authority under this
Permit.”

It is acknowledged and agreed that, in the event the Permittee operates hereunder at more than
one concession facility area in the Space, the Port Authority’s right to revoke this Permit
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any
portion thereof. Accordingly, any such revocation by the Port Authority may revoke the
permission hereunder with regard to all concession facility areas, or only one or more of such
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations
hereunder which relate to the area(s) as to which the permission remains in effect.

(b)  The words "without the prior written consent of the Port Authority" shall
be deemed inserted after the word "contractor" at the end of the first full sentence following
paragraph (d) of Section 2 of the foregoing Terms and Conditions.

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms
and Conditions was deleted and the following sentence was added to such Section:

"If the Manager of the Facility notifies the Permittee that any badge, identification
or uniform is unacceptable in the sole judgment of the Manager of the Facility,
then the Permittee shall upon receipt of such notice cease use of such
objectionable badge, identification or uniform, as the case may be, and shall
provide acceptable replacement(s) therefor within 30 days thereafter."

(d) Wherever the term "expiration” is used in the Permit, it shall be deemed to
mean, unless otherwise provided, the effective date of expiration, revocation or termination.

(e) The words "and the Airline and its directors, officers, employees, agents

and representatives" shall be deemed inserted following the word "representatives” in the second
line of the first sentence of Section 6 of the foregoing Terms and Conditions.
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® Wherever in this Permit the word "Facility" is used it shall be deemed to
mean, as the context requires, Newark Liberty International Airport and/or the Terminal.

(g) Section 11 of the foregoing Terms and Conditions was deleted in its
entirety and the following shall be deemed to have been inserted in lieu thereof:

"In the event that any sign, poster or similar device erected, displayed or
maintained by the Permittee in view of the general public, is unacceptable to the
Manager of the Facility, in the sole judgment of the Manager of the Facility, then
the same shall be removed by the Permittee upon receipt of notice to do so by the
Manager of the Facility and any not so removed by the Permittee may be removed
by the Port Authority at the expense of the Permittee."

(h) It is hereby acknowledged that there may be differences between (i) the
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of
Section 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee
and the Airline, the provisions of Section 7.02 of the Sublease shall be and continue in full force
and effect.

(i) (i) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in
their entirety.

(ii) The reference in the introductory paragraph of paragraph 2 of Standard
Endorsement 2.8 to “percentage fee” shall be deemed to mean “percentage rent”
and the reference in subparagraph (1) of such paragraph 2 to “fees” shall be
deemed to mean “percentage rent”.

(111) References in paragraph 3 of Standard Endorsement 2.8 to “fees” shall
be deemed to mean “rent”. In addition, any rent or charges to be paid pursuant to
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not
to the Manager on behalf of the Port Authority.

) All references in Standard Endorsement 8.0 to “fee” shall be deemed to
mean “rent”.

It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions
on the foregoing Terms and Conditions and Standard Endorsements.
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5. The Permittee in its own name as insured and including the Port Authority as an
additional insured, shall maintain and pay the premiums during the effective period of the Permit
on a policy or policies of Commercial General Liability Insurance, including premises-operations
and products-completed operations and covering bodily-injury liability, including death, and
property damage liability, none of the foregoing to contain care, custody or control exclusions,
and providing for coverage in the limit set forth below:

Minimum Limits

Commercial General Liability Insurance
Combined single limit per occurrence for death,
bodily injury and property damage liability: $2,000,000.00

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the
Port Authority shall be included therein as an additional insured, except for the Workers’
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance
in accordance with all terms and provisions of the Permit, including without limitation this
[nsurance Schedule.

(b)  Each policy of insurance, except for the Workers’ Compensation and
Employers Liability Insurance policies, shall also contain an ISO standard “separation of
insureds” clause or a cross liability endorsement providing that the protections afforded the
Permittee thereunder with respect to any claim or action against the Permittee by a third person
shall pertain and apply with like effect with respect to any claim or action against the Permittee
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if
the Port Authority were the named insured thereunder, but such clause or endorsement shall not
limit, vary, change or affect the protections afforded the Port Authority thereunder as an
additional insured. Each policy of insurance shall also provide or contain a contractual liability
endorsement cavering the obligations assumed by the Permittee under Section 7 of the Terms
and Conditions of the Permit.

(c) All insurance coverages and policies required under this Insurance
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of
coverage at any time and from time to time during the period of permission under the Permit.
The Port Authority may, at any such time, require additions, deletions, amendments or
modifications to the above-scheduled insurance requirements, or may require such other and
additional insurance, in such reasonable amounts, against such other insurable hazards, as the
Port Authority may deem required and the Permittee shall promptly comply therewith.

(d) Each policy must be specifically endorsed to provide that the policy may
not be cancelled, terminated, changed or modified without giving thirty (30) days' written
advance notice thereof to the Port Authority. Each policy shall contain a prowswn or
endorsement that the insurer “shall not, without obtaining express advance permission from the
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or
the provisions of any statutes respecting suits against the Port Authority.” The foregoing
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant
to the following paragraph (e).
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(e) A certified copy of each policy or a certificate or certificates of insurance
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of
insurance delivered to the Poxt Authority at least thirty (30) days prior to the expiration of each
expiring policy, except for any policy expiring after the date of expiration of the Permit. The
aforesaid insurance shall be written by a company or companies approved by the Port Authority.
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall be
delivered to or made available for inspection by the Port Authority.

(f) The foregoing insurance requirements shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations assumed by the
Permittee under the Permit. The foregoing insurance requirements shall not constitute a
representation or warranty as to the adequacy of the required coverage to protect the Permittee
with respect to the obligations imposed on the Permittee by the Permit or any other agreement or
by law.

6. Without limiting the Permittee's indemnity obligations under this Permit, the
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease
and any claims and demands made by the City of Newark against the Port Authority pursuant to
or under the provisions of the agreement of lease between the City of Newark and the Port
Authority covering the leasing of the Airport by the City to the Port Authority, as the same from
time to time may have been or may be supplemented or amended.

7. (a) No greater rights are granted or intended to be granted to the Permittee
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and
remain in full force and effect throughout the term of the Sublease and the effective period of the
permission granted hereunder.

(b)  Neither this Permit nor anything contained herein shall constitute or be
deemed to constitute a consent to nor shall there be created an implication that there has been
consent to any enlargement or change in the rights, powers and privileges granted to the Airline
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement
between the Airline and the Permittee with respect to the various matters set forth therein.
Neither this Permit nor anything contained herein shall constitute an agreement between the Port
Authority and the Airline that the provisions of the Sublease shall apply and pertain as between
the Airline and the Port Authority, it being understood that the terms, provisions, covenants,
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conditions and agreements of the Airline Lease shall, in all respects, be controlling, effective and
determinative. The specific mention of or reference to the Port Authority in any part of the
Sublease including, without limitation thereto, any mention of any consent or approval of the
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference
that the Port Authority has granted its consent or approval thereto under this Permit or shall
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any
such consents or approval shall in any way be affected or impaired. The lack of any specific
reference in any provisions of the Sublease to Port Authority approval or consent shall not be
deemed to imply that no such approval or consent is required and the Airline Lease and this
Permit shall, in all respects, be controlling, effective and determinative.

(©) No provision of the Sublease including, but not limited to, those imposing
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens,
shall be construed as a submission or admission by the Port Authority that the same could or
does lawfully apply to the Port Authority, nor shall the existence of any provision of the
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline
including, but not limited to, construction of the Space, title to property and the right to perform
services, be deemed to imply or infer that Port Authority consent or approval thereto will be
given or that Port Authority discretion with respect thereto will in any way be affected or
impaired. References in this paragraph to specific matters and provisions shall not be construed
as indicating any limitation upon the rights of the Port Authority with respect to its discretion as
to the granting or withholding of approvals or consents as to other matters and provisions in the
Sublease which are not specifically referred to herein.

(d) It is hereby expressly understood that there are differences and
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such
inconsistency or difference the terms of this Permit shall control. No changes or amendments to
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port
Authority unless the same have been approved in advance by the Port Authority in writing. The
Port Authority may at any time and from time to time by notice to the Permittee modify,
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to
the Permittee.

(e) Notwithstanding any other provision of this Permit, this Permit and the
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the
date of expiration or earlier termination of the Airline Lease or the Sublease, provided, however,
that this shall not affect or impair the Port Authority's rights of revocation or termination as
contained elsewhere in this Permit.

) Notwithstanding anything to the contrary stated in paragraph (f) of Special
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is
understood and agreed that with respect to any storage premises used, occupied or subleased by
the Permittee arising out of, relating to, or in connection with the operations permitted hereunder
(whether such storage premises use is described, referenced or acknowledged in the Sublease or
in a separate written agreement), the Permittee shall pay to the Port Authority twenty percent
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(20%) of all rent payable under such storage arrangement and the remainder shall be paid by the
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii).

(2) Notwithstanding anything to the contrary stated in the Sublease, the
following shall apply and, as applicable, supercede the provisions of the Sublease:

(1) Notwithstanding anything to the contrary stated in Section(s) 2.08
of the Sublease, there shall be no abatement of the PA Share of rent payable under this Permit or
the Sublease under the circumstances described in Section(s) 2.08.

(2) In the event the Sublease is assigned to and assumed by the Port
Authority, references in the Sublease to the landlord being reasonable, not unreasonably
withholding, delaying or conditioning its consent, and phrases or language of similar import shall
not apply to the Port Authority which instead shall be held to the standard that the Port Authority
shall not be arbitrary or capricious.

(3)  In paragraph 27.29 of the Sublease, entitled “Airport Security”, the
words “elected officials™ in the last sentence of the paragraph shall be deleted.

(4) The following shall not apply to or be of any force or effect as
against the Port Authority in the event the Sublease is assigned to an assumed by the Port
Authority: (i) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee
and (11) in Section 19.01 (a)(i), the obligation to provide any written notice of a monetary default
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary
default under the Sublease or this Permit.

8. The Airline and the Port Authority shall both have the right by their officers,
employees, agents, representatives and contractors at all reasonable times to enter upon the
Space for the purpose of inspecting the same, for observing the performance by the Permittee of
its obligations under this Permit and for the doing of any act or thing which the Airline or the
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in
accordance with the provisions of the Airline Lease.

, 9. The privilege granted hereunder is non-exclusive and shall not be construed to
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or
others, whether by use of this form of permit or otherwise, and neither the granting to others of
rights and privileges granted hereunder nor the existence of agreements by which similar rights
and privileges have been previously granted to others shall constitute or be construed to
constitute a violation or breach of the permission herein granted.

10. No acceptance by the Port Authority of fees or other moneys for any period or
periods after default by the Permittee under any of the terms or provisions of this Permit shall be
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permit

nor shall any acceptance of an payment of fees, rents or other moneys in less than the required
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amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of
the Permittee in performing any of the terms or provisions of this Permit nor failure to take steps
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port
Authority of any such or subsequent defaults in performance of any of the said terms or
provisions of this Permit by the Permittee.

I1. The effective date of this Permit is that date the Permittee commenced the
activities permitted by this Permit. The Permittee in executing this Permit represents that the date
stated as the “Effective Date” in Item 7 appearing on page 1 of this Permit is the date the
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the
effective date of this Permit shall be the date the Permittee commenced the activities permitted
by this Permit and all obligations of the Permittee under this Permit shall commence on such date
including, but not limited to, the Permittee’s indemnity obligations and obligations to pay fees.

12, (a) Upon the execution of this Permit by the Permittee and delivery thereof to
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full,
faithful and prompt performance of and compliance with, on the part of the Permittee, all of the
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept,
performed or observed, a clean irrevocable letter of credit issued by a banking institution
satisfactory to the Port Authority and having its main office within the Port of New York District
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of
New York District in the amount of Seventy-three Thousand Dollars and No Cents (873,000.00).
The form and terms of such letter of credit, as well as the institution issuing it, shall be subject to
the prior and continuing approval of the Port Authority. Such letter of credit shall provide that it
shall continue throughout the effective period of the permission under this Permit and for a
period of not less than six (6) months thereafter; such continuance may be by provision for
automatic renewal or by substitution of a subsequent clean and irrevocable satisfactory letter of
credit. If requested by the Port Authority, said letter of credit shall be accompanied by a letter
explaining the opinion of counsel for the banking institution that the issuance of said clean,
irrevocable letter of credit is a appropriate and valid exercise by the banking institution of the
corporate power conferred upon it by law. Upon notice of cancellation of a letter of credit, the
Permittee agrees that unless, by a date twenty (20) days prior to the effective date of cancellation,
the letter of credit is replaced by another letter of credit satisfactory to the Port Authority, the
Port Authority may draw down the full amount thereof and thereafter the Port Authority will
hold the same as security. Failure to provide such a letter of credit at any time during the
effective period of the permission, under this Permit, valid and available to the Port Authority,
including any failure of any banking institution issuing any such letter of credit previously
accepted by the Port Authority to make one or more payments as may be provided in such letter
of credit shall be deemed to be a breach of this Permit on the part of the Permittee. Upon
acceptance of such letter of credit by the Port Authority, and upon request by the Permittee made
thereafter, the Port Authority will return the security deposit, if any, theretofore made. The
Permittee shall have the same rights to receive such deposit during the existence of a valid letter
of credit as it would have to receive such sum upon expiration of the permission under this
Permit and fulfillment of the obligations of the Permittee hereunder. If the Port Authority shall
make any drawing under a letter of credit held by the Port Authority hereunder, the Permittee on
demand of the Port Authority and within two (2) days thereafter, shall bring the letter of credit
back up to its full amount. No action by the Port Authority pursuant to the terms of any letter of
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credit, or any receipt by the Port Authority of funds from any bank issuing such letter of credit,
shall be or be deemed to waiver of any default by the Permittee under the terms of this Permit
and all remedies of the Permit and of the Port Authority consequent upon such default shall not
be affected by the existence of a recourse to any such letter of credit

(b) The Permittee hereby certifies that its Federal Tax Identification Number
is  (Ex.1)  for the purposes of this Special Endorsement.

(c) The Permittee acknowledges and agrees that the Port Authority. reserves
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days
notice to the Permitlee, the security deposit amount as set forth in paragraph (a). Not later than
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the
new security deposit amount as set forth in and in such form as requested by said notice which
new amount (including without limitation an amendment to or a replacement of the letter of
credit) shall thereafter constitute the security deposit subject to this Special Endorsement.

13, The Permittee agrees that it will not discriminate against any business owner
because of the owner’s race, color, national origin, or sex in connection with the award or
performance of any concession agreement or any management contract, or subcontract, purchase
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to
include the above statements in any subsequent concession agreement or contract covered by 49
CFR Part 23 that it enters and cause those businesses to similarly include the statements in
further agreement. Further, the Permittee agrees to comply with the terms and provisions of
Schedule G, attached hereto and hereto made a part hereof.

14.  Labor Harmony at the Airport

(a) General. In connection with its operations at the Airport under this Permit,
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged
that strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The
Permittee recognizes the essential benefit to have continued and full operation of the Airport as a
whole and the Terminal as a transportation center. The Permittee shall immediately give oral
notice to the Port Authority (to be followed reasonably promptly by written notices and reports)
of any and all impending or existing labor-related disruptions and the progress thereof.

If any type of strike, picketing, boycott or other labor-related disruption is
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this
Permit, which in the opinion of the Port Authority (i) physically interferes with the operation of
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the
health and safety of users of the Airport or the Terminal, including persons employed thereat or
members of the public, the Port Authority shall have the right at any time during the continuance
thereof to take such actions as the Port Authority may deem appropriate including, without
limitation, revocation of this Permit.
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(b) Labor peace agreement. The Permittee represents that, prior to or upon
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a
signed labor peace agreement, in the form attached hereto as Exhibit X or, in the event Exhibit X
is inapplicable, then a signed officer’s certification to such effect in the required form provided
by the Port Authority.

(c) Emplovee Retention. If the Permittee’s concession at the Space is of the
same type (i.e., food, retail, news/gifts or duty-free concession) as that of the immediately
preceding concession operator at the Space (the “Predecessor Concession™), the Permittee agrees
to offer continued employment for a minimum period of ninety (90) days, unless there is just
cause to terminate employment sooner, to employees of the Predecessor Concession who have
been or will be displaced by cessation of the operations of the Predecessor Concession and who
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the
Permittee’s commercially reasonable determination that fewer employees are required at the
Space than were required by the Predecessor Concession; except, however, that the Permitte
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the
Predecessor Concession at the Space. The Port Authority shall have the right to demand from the
Permittee documentation of the name, date of hire, and employment occupation classification of
all employees covered by this provision. In the event the Permittee fails to comply with this
provision, the Port Authority have the right at any time during the continuance thereof to take
such actions as the Port Authority may deem appropriate including, without limitation,
revocation of this Permit.

(d) Applicability of Provision. The provisions of this section shall apply to
concession operators which employ ten (10) or more persons at the Space.

[NO FURTHER TEXT ON THIS PAGE]
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15.  In the event that upon conducting an examination and audit the Port Authority
determines that unpaid amounts are due to the Port Authority by the Permittee, the Permittee
shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount
of five percent (5%) of each amount determined by the Port Authority audit findings to be
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment
of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of
the Port Authority to payment of any late charge(s) or other service charge(s) payable under the
provisions of this paragraph with respect to such unpaid amount. Each such service charge shall
be and become fees, recoverable by the Port Authority in the same manner and with like
remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this paragraph
is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of
the Port Authority under this Permit, including, without limitation, the Port Authority’s rights to
terminate this Permit; or (i) any obligations of the Airline under this Permit.

O

For the Port Authority

Initialed: M

For the Permittee

e

For the Airline
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EXHIBIT X

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT

Host International, Inc. (the “Company’”) has complied with board Resolution “All airports ~
Labor Harmony Policy” passed October 18, 2007, which stipulates that the Company must sign a
Labor Peace Agreement with a labor organization that seeks to represent the Company’s
employees and that contains provisions under which the labor organization and its members
agree to refrain from engaging m any picketing, work stoppages, boycotts or any other economic
interference with the Company’s operations,

FOR THE COMPANY: - FOR THE UNION:

Host International, Inc, UNITE HERE

By, FWFIN S~ BY: %}% )/,g
pate: Bl20[10 DATE: 5//'20/20/‘;—




Letter in lieu of Exhibit X
[CONCESSIONAIRE COMPANY'S LETTERHEAD]

The Port Authority of New York and New Jersey
225 Park Avenue South
New York, NY 10003

Attn: Director of Aviation
To Whom It May Concern:

Reference 1s made to a permit (“Permit™), dated , between The Port
Authority of New York and New Jersey (Port Authority) and this company (“Permittee”) for
concession space at Terminal __  at Airport (“Airport™). This letter is being
provided in connection with [the Permit|[Supplement No. _ to the Permit] and is accurate as of
the date of the Permittee’s execution of [the Permit][Supplement No. _ to the Permit].

The undersigned is an officer of the Permittee and certifies to the Port Authority under
penalty of perjury as follows. There is no labor organization (as defined by 29 U.S.C. Section
152(5)) that seeks to represent the Permittee’s employees at the Airport. Accordingly, the
Permittee has not, and is not obligated to, enter into a labor peace agreement as contemplated by
Exhibit X to [the Permit][Supplement No.  to the Permit] and by the resolution of the Port
Authority’s Board of Commissioners, entitled “All Airports — Labor Harmony Policy”, passed
October 18, 2007.

Very truly yours,

Print Name:
Title:
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SCHEDULE G
AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE) PARTICIPATION

In accordance with regulations of the US Department of Transportation 49 CFR Part 23, the Port
Authority has implemented an Airport Concession Disadvantaged Business Enterprise (ACDBE)
program under which qualified firms may have the opportunity to operate an airport business.
The Port Authority has established an ACDBE participation goal, as measured by the total
estimated annual gross receipts for the overall concession program. The goal is modified from
time to time and posted on the Port Authority’s website: www.panynj.gov.

The overall ACDBE goal is a key element of the Port Authority’s concession program and
Concessionaire shall take all necessary and reasonable steps to comply with the requirements of
the Port Authority’s ACDBE program. The Concessionaire commits to making good faith
efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23.25 (f), ACDBE participation must
be, to the greatest extent practicable, in the form of direct ownership, management and operation
of the concession or the ownership, management and operation of specific concession locations
through subleases. The Port Authority will also consider participation through joint ventures in
which ACDBESs control a distinct portion of the joint venture business and/or purchase of goods
and services from ACDBEs. In connection with the aforesaid good faith efforts, as to those
matters contracted out by the Concessionaire in its performance of this agreement, the
Concessionaire shall use, to the maximum extent feasible and consistent with the
Concessionaire’s exercise of good business judgment including without limit the consideration
of cost competitiveness, a good faith effort to meet the Port Authority’s goals. Information
regarding specific good faith steps can be found in the Port Authority’s ACDBE Program located
on its above-referenced website. In addition, the Concessionaire shall keep such records as shall
enable the Port Authority to comply with its obligations under 49 CFR Part 23 regarding efforts
to offer opportunities to ACDBEs.

Qualification as an ACDBE

To qualify as an ACDBE, the firm must meet the definition set forth below and be certified by
the New York State or New Jersey Uniform Certification Program (UCP). The New York State
UCP directory is available on-line at www.nysucp.net and the New Jersey UCP at
www.njucp.net.

An ACDBE must be a small business concern whose average annual receipts for the preceding
three (3) fiscal years does not exceed $47.78 million and it must be (a) at least fifty-one percent
(51%) owned and controlled by one or more socially and economically disadvantaged
individuals, or in the case of any publicly owned business, at least fifty-one percent (51%) of the
stock 1s owned by one or more socially and economically disadvantaged individuals; and (b)
whose management and daily business operations are controlled by one or more of the socially
or economically disadvantaged individuals who own it. The personal net worth standard used in
determining eligibility for purposes of part 23 is $750,000.

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An airport
concession is a for-profit business enterprise, located on an airport, which is subject to the Code
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of Federal Regulations 49 Part 23, subpart F, that is engaged in the sale of consumer goods or
services to the public under an agreement with the sponsor, another concessionaire, or the owner
or operator of a terminal, if other than the sponsor. The Port Authority makes a rebuttable
presumption that individuals in the following groups who are citizens of the United States or
lawful permanent residents are “socially and economically disadvantaged”:

a. Women;

b. Black Americans which includes persons having origins in any of the Black racial
groups of Africa;

C. Hispanic Americans which includes persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;

d. Native Americans which includes persons who are American Indians, Eskimos,
Aleuts or Native Hawaiians;

e. Asian-Pacific Americans which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand,
Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the
Pacific Islands (Republic of Palau), the Commonwealth Northern Marianas Islands, Macao, Fiji,
Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia or Hong Kong;

f. Asian-Indian Americans which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and

g Members of other groups, or other individuals, found to be economically and
socially disadvantaged by the Small Business Administration under Section 8(a) of the Small
Business Act, as amended (15 U.S.C. Section 637(a)).

Other individuals may be found to be socially and economically disadvantaged on a case-by-case
basis. For example, a disabled Vietnam veteran, an Appalachian white male, or another person
may claim to be disadvantaged. If such individual requests that his or her firm be certified as
ACDDE, the Port Authority, as a certifying partner in the New York State and New Jersey UCPs
will determine whether the individual is socially or economically disadvantaged under the
criteria established by the Federal Government. These owners must demonstrate that their
disadvantaged status arose from individual circumstances, rather than by virtue of membership in
agroup.

Certification of ACDBEs hereunder shall be made by the New York State or New Jersey UCP.
If Concessionaire wishes to utilize a firm not listed in the UCP directories but which the
Concessionaire believes should be certified as an ACDBE, that firm shall submit to the Port
Authority a written request for a determination that the firm is eligible for certification. This
shall be done by completing and forwarding such forms as may be required under 49 CFR Part
23. All such requests shall be in writing, addressed to Lash Green, Director, Office of Business
and lob Opportunity, The Port Authority of New York and New Jersey, 233 Park Avenue South,
4th I'loor, New York, New York 10003 or such other address as the Port Authority may
designate from time to time. Contact OBJQcert@panyni.gov for inquiries or assistance.
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General
In the event the signatory to this agreement is a Port Authority permittee, the term
Concessionaire shall mean the Permittee herein. In the event the signatory to this agreement is a
Port Authority lessee, the term Concessionaire shall mean the Lessee herein. In the event the

signatory to this agreement is a Sublessee of a Port Authority Lessee, the term Concessionaire
shall mean the Sublessee herein.

OA"

For the Port Authority

Initialed: Ax-

For the Permittee

e

For the Airline
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Form F - Privilege, All Facilities :For Port Authority Use Only
ANC-252

FH@'PORT AUTHORITY OF NEW YORK AND NEW JERSEY
225 Park Avenue South
New York, New York 10003

PRIVILEGE PERMIT

The Port Authority of New York and New J eréey (herein called the “Port Authority”) hereby
grants to the Permittee hereinafter named the hereinafter described privilege at the Port Authority Facility
hereinafter named, in accordance with the Terms and Conditions hereof; and the Permittee agrees to pay

the fee or fees hereinafter specified and to perform all other obligations imposed upon it in the said Terms
and Conditions:

1. FACILITY: Newark Liberty International Airport
2 PERMITTEE: HOST INTERNATIONAL, INC. D/B/A LA TAPENADE,
incorporated under the laws of the State of Delaware
3. PERMITTEE’S ADDRESS: 6905 Rockledge Drive
Bethesda, MD 20817 Al
PERMITTEE’S REPRESENTATIVE: (zenera)l Coumsel O
PRIVILEGE: As set forth in Special Endorsement No. 1 of the Permit '
FEES: As set forth in Special Endorsement No. 2 of the Permit
EFFECTIVE DATE: October 25,2010
EXPIRATION DATE: the later of July 9, 2018 or the day preceding the seventh (7™)
anniversary of the Rent Commencement Date (as herein defined), unless sooner revoked as
provided in Section 1 of the Terms and Conditions.
9. ENDORSEMENTS: 2.8,3.1, 4.1,4.5, 6.1, 8.0,9.1,9.5,9.6, 10.2, 14.1, 16.1, 17.1, 19.3,
22,28, Exhibit X, Schedule G, and Specials

PN

Dated: As of October 25, 2010 THE PORT AUTHORITY OF NEW YORK.
AND NEW JERSEY
Consented and Agreed to by / /
CONTINENTAL AIRLINES, INC. By [/ / Zy
as of October 25, 2010 “David Ka%\n ,
. . Title) Assistant Digettor
By YQJQ 6@ 190 (1) Pasiness. Propern‘r&—r’m‘ptc t-Development
Print Name }/a WL() (j@b@ 7{
Title) \/iC¢ __ President COf io HOST INTERNATIONAL INC,,
dul =l

Permittee
By /Z/A/y/
Print Narfe RICHARD KUNKLE

(Title)  Presid é@uthOFIZGCi_Stgnatory

Port Authority Use Only:.
Approval as to | Approval as to
Terms: Form:

A
o
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TERMS AND CONDITIONS

1. The permission granted by this Permit shall take effect upon the effective date
hereinbefore set forth. Notwithstanding any other term or condition hereof, it may be revoked
without cause, upon thirty days’ written notice, by the Port Authority or terminated without
cause, upon thirty days’ written notice by the Permittee, provided, however, that it may be
revoked on twenty-four hours’ notice if the Permittee shall fail to keep, perform and observe
each and every promise, agreement, condition, term and provision contained in this Permit,
including but not limited to the obligation to pay fees. Further, in the event the Port Authority
exercises its right to revoke or terminate this Permit for any reason other than “without cause”,
the Permittee shall be obligated to pay to the Port Authority an amount equal to all costs and
expenses reasonably incurred by the Port Authority in connection with such revocation or
termination, including without limitation any re-entry, regaining or resumption of possession,
collecting all amounts due to the Port Authority, the restoration of any space which may be used
and occupied under this Permit (on failure of the Permittee to have it restored), preparing such
space for use by a succeeding permittee, the care and maintenance of such space during any
period of non-use of the space, the foregoing to include, without limitation, personnel costs and
legal expenses (including but not limited to the cost to the Port Authority of in-house legal
services), repairing and altering the space and putting the space in order (such as but not limited
to cleaning and decorating the same).Unless sooner revoked or terminated, such permission shall
expire in any event upon the expiration date hereinbefore set forth. Revocation or termination
shall not relieve the Permittee of any liabilities or obligations hereunder which shall have
accrued on or prior to the effective date of revocation or termination.

2. The rights granted hereby shall be exercised

(a) if the Permittee is a corporation, by the Permittee acting only through the
medium of its officers and employees,

(b) if the Permittee is an unincorporated association, or a “Massachusetts™ or
business trust, by the Permittee acting only through the medium of its members, trustees,
officers, and employees,

(c) if the Permittee is a partnership, by the Permittee acting only through the
medium of its partners and employees, or

(d) if the Permittee is an individual, by the Permittee acting only personally or
through the medium of his employees;
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and the Permittee shall not, without the written approval of the Port Authority, exercise such
rights through the medium of any other person, corporation or legal entity. The Permittee shall
not assign or transfer this Permit or any of the rights granted hereby, or enter into any contract
requiring or permitting the doing of anything hereunder by an independent contractor. In the
event of the issuance of this Permit to more than one individual or other legal entity (or to any
combination thereof), then and in that event each and every obligation or undertaking herein
stated to be fulfilled or performed by the Permittee shall be the joint and several obligation of

each such individual or other legal entity. :

3. This Permit does not constitute the Permittee the agent or representative of the
Port Authority for any purpose whatsoever.

4. The operations of the Permittee, its employees, invitees and those doing business
with it shall be conducted in an orderly and proper manner and so as not to annoy, disturb or be
offensive 1o others at the Facility. The Permittee shall provide and its employees shall wear or
carry badges or other suitable means of identification and the employees shall wear appropriate
uniforms. The badges, means of identification and uniforms shall be subject to the written
approval of the Manager of the Facility. The Port Authority shall have the right to object to the
Permittee regarding the demeanor, conduct and appearance of the Permittee’s employees,
invitees and those doing business with it, whereupon the Permittee will take all steps necessary

to remove the cause of the objection.

5. In the use of the parkways, roads, streets, bridges, corridors, hallways, stairs and
other common areas of the Facility as a means of ingress and egress to, from and about the
Facility, and also in the use of portions of the Facility to which the general public is admitted, the
Permittee shall conform (and shall require its employees, invitees and others doing business with
it to conform) to the Rules and Regulations of the Port Authority which are now in effect or
which may hereafter be adopted for the safe and efficient operation of the Facility.

The Permittee, its employees, invitees and others doing business with it shall have
no right hereunder to park vehicles within the Facility.

6. (a) The Permittee shall indemnify and hold harmless the Port Authority, its
Commissioners, officers, employees and representatives, from and against (and shall reimburse
the Port Authority for the Port Authority's costs and expenses including legal costs and expenses
incurred in connection with the defense of) all claims and demands of third persons including but
not limited to claims and demands for death or personal injuries, or for property damages, arising
out of any default of the Permittee in performing or observing any term or provision of this
Permit, or out of the operations of the Permittee, its officers, employees or persons who are
doing business with the Permittee arising out of or in connection with the activities permitted
hereunder, or arising out of the acts or omissions of the Permittee, its officers or employees at the
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Airport, including claims and demands of the City against the Port Authority for indemnification
arising by operation of law or through agreement of the Port Authority with the said City.

(b) If so directed, the Permittee shall at its own expense defend any suit based
upon any such claim or demand (even if such claim or demand is groundless, false or
fraudulent), and in handling such it shall not, without obtaining express advance permission from
the General Counsel of the Port Authority, raise any defense involving in any way the
jurisdiction of the tribunal, the immunity of the Port Authority, its Commissioners, officers,
agents or employees, the governmental nature of the Port Authority, or the provisions of any
statutes respecting suits against the Port Authority.

7. The Permittee shall promptly repair or replace any property of the Port Authority
damaged by the Permittee’s operations hereunder. The Permittee shall not install any fixtures or
make any alterations or improvements in or additions or repairs to any property of the Port
Authority except with its prior written approval.

8. Any property of the Permittee placed on or kept at the Facility by virtue of this
Permit shall be removed on or before the expiration or termination of the permission hereby
granted or on or before the revocation or termination of the permission hereby granted,

whichever shall be earlier.

If the Permittee shall so fail to remove such property upon the expiration, termination or
revocation hereof, the Port Authority may at its option, as agent for the Permittee and at the risk
and expense of the Permittee, remove such property to a public warehouse, or may retain the
same in its own possession, and in either event after the expiration of thirty days may sell the
same at public auction; the proceeds of any such sale shall be applied first to the expenses of
removal, sale and storage, second to any sums owed by the Permittee to the Port Authority; any
balance remaining shall be paid to the Permittee. Any excess of the total cost of removal,
storage and sale over the proceeds of sale shall be paid by the Permittee to the Port Authority

upon demand.

9. The Permittee represents that it is the owner of or fully authorized to use or sell
any and all services, processes, machines, articles, marks, names or slogans used or sold by it in
its operations under or in any wise connected with this Permit. Without in any wise limiting its
obligations under Section 6 hereof the Permittee agrees to indemnify and hold harmless the Port
Authority, its Commissioners, officers, employees, agents and representatives of and from any
loss, liability, expense, suit or claim for damages in connection with any actual or alleged
infringement of any patent, trademark or copyright, or arising from any alleged or actual unfair
competition or other similar claim arising out of the operations of the Permittee under or in any

wise connected with this Permit.
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10. The Port Authority shall have the right at any time and as often as it may consider
it necessary to inspect the Permittee’s machines and other equipment, any services being
rendered, any merchandise being sold or held for sale by the Permittee, and any activities or
operations of the Permittee hereunder. Upon request of the Port Authority, the Permittee shall
operate or demonstrate any machines or equipment owned by or in the possession of the
Permittee on the Facility or to be placed or brought on the Facility, and shall demonstrate any
process or other activity being carried on by the Permittee hereunder. Upon notification by the
Port Authority of any deficiency in any machine or piece of equipment, the Permittee shall
immediately make good the deficiency or withdraw the machine or piece of equipment from
service, and provide a satisfactory substitute.

1. No signs, posters or similar devices shall be erected, displayed or maintained by
the Permittee in view of the general public without the written approval of the Manager of the
Facility; and any not approved by him may be removed by the Port Authority at the expense of

the Permittee.

12. The Permittee’s representative hereinbefore specified (or such substitute as the
Permittee may hereafter designate in writing) shall have full authority to act for the Permittee in
connection with this Permit, and to do any act or thing to be done hereunder, and to execute on
behalf of the Permittee any amendments or supplements to this Permit or any extension thereof,

and to give and receive notices hereunder.

13. As used herein;

(a) The term “Executive Director” shall mean the person or persons from time
to-time designated by the Port Authority to exercise the powers and functions vested in the
Executive Director by this Permit; but until further notice from the Port Authority to the
Permittee, it shall mean the Executive Director of the Port Authority for the time being, or his
duly designated representative or representatives.

(b) The terms “Manager of the Facility” or “General Manager of the Facility”
shall mean the person or persons from time to time designated by the Port Authority to exercise
the powers and functions vested in the Manager by this Permit; but until further notice from the
Port Authority to the Permittee it shall mean the Manager or General Manager (or temporary or
Acting Manager or General Manager) of the Facility for the time being, or his duly designated
representative or representatives. -

14. A bill or statement may be rendered and any notice or communication which the
Port Authorily may desire to give the Permittee shall be deemed sufficiently rendered or given, if
the same is in writing and sent by registered mail or certified mail addressed to the Permittee at
the address specified on the first page hereof or at the address that the Permittee may have most

Page 5 of the Terms and Conditions



recently substituted therefor by notice to the Port Authority, or left at such address, or delivered
to the representative of the Permittee, and the time of rendition of such bill or statement and of
the giving of such notice or communication shall be deemed to be the time when the same is
mailed, left or delivered as herein provided. Any notice from the Permittee to the Port Authority
shall be validly given if sent by registered mail or certified mail addressed to the Executive
Director of the Port Authority at 225 Park Avenue South, New York, New York 10003, or at
such other address as the Port Authority shall hereafter designate by notice to the Permittee.

15. The Permittee agrees to be bound by and comply with the provisions of all
endorsements annexed to this Permit at the time of issuance.

16.  No Commissioner, officer, agent or employee of the Port Authority shall be
charged personally by the Permittee with any liability, or held liable to it, under any term or
provision of this Permit, or because of its execution or attempted execution, or because of any

breach thereof.

17. This Permit, including the attached endorsements and exhibits, if any, constitutes
the entire agreement of the Port Authority and the Permittee on the subject matter hereof and
may not be changed, modified, discharged or extended, except by written instrument duly
executed on behalf of the Port Authority and the Permittee. The Permittee agrees that no
representations or warranties shall be binding upon the Port Authority unless expressed in

writing herein.

18. The Permittee hereby waives its right to trial by jury in any action that may
hereafter be instituted by the Port Authority against the Permittee in respect of the permission
granted hereunder and/or in any action that may be brought by the Port Authority to recover fees,
damages, or other sums due and owing under this Permit. The Permittee specifically agrees that
it shall not interpose any claims as counterclaims in any action for non-payment of fees or other
amounts which may be brought by the Port Authority unless such claims would be deemed

watved if not so interposed.

19. Without in any way limiting the provisions hereof, unless otherwise notified by
the Port Authority in writing, in the event the Permittee shall continue to perform the privilege
granted under this Permit, after the expiration, revocation or termination of the effective period
of the permission granted under this Permit, as such effective period of permission may be
extended from time to time, in addition to any damages to which the Port Authority may be
entitled under this Permit or other remedies the Port Authority may have by law or otherwise, the
Permittee shall pay to the Port Authority a fee for the period commencing on the day
immediately following the date of such expiration or the effective date of such revocation or
termination, and ending on the date that the Permittee shall cease to perform the privilege at the
Airport under the Permit, equal to twice the sum of the monthly fee under the Permit. Nothing
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herein contained shall give, or be deemed to give, the Permittee any right to continue to perform
the privilege granted under this Permit at the Airport after the expiration, revocation or
termination of the effective period of the permission granted under the Permit. The Permittee
acknowledges that the failure of the Permittee to cease to perform the privilege at the Airport
from and after the effective date of such expiration, revocation or termination will or may cause
the Port Authority injury, damage or loss. The Permittee hereby assumes the risk of such injury,
damage or loss and hereby agrees that it shall be responsible for the same and shall pay the Port
Authority for the same whether such are foreseen or unforeseen, special, direct, consequential or
otherwise and the Permittee hereby expressly agrees to indemnify and hold the Port Authority
harmless against any such injury, damage or loss.
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1. In connection with the exercise of the privilege granted hereunder, the Permittee

shall:

(a) Use its best efforts in every proper manner to develop and increase the
business conducted by it hereunder; ‘

(b) Not divert or cause or allow to be diverted, any business from the Airport;

(c) Maintain, in accordance with accepted accounting practice, during the
effective period of this Permit, for one (1) year after the expiration or earlier revocation or
termination thereof, and for a further period extending until the Permittee shall receive written
permission from the Port Authority to do otherwise, records and books of account recording all
transactions of the Permittee at, through, or in anyway connected with the Airport (which records
and books of account are hereinafter be called the “Permittee’s Records”). The Permittee’s
Records shall be kept at all times within the Port of New York District.

(d) Permit in ordinary business hours during the effective period of the
Permit, for one year thereafter, and during such further period as is mentioned in the preceding
subdivision (c), the examination and audit by the officers, employees and representatives of the
Port Authority of (i) the records and books of account of the Permittee and (ii) also any records
and books of account of any company which is owned or controlled by the Permittee, or which
owns or controls the Permittee, if said company performs services, similar to those performed by ‘
the Permittee, anywhere in the Port of New York District. The Permittee shall make available to ‘
the Port Authority within the Port of New York District for examination and audit by the Port
Authority pursuant to this paragraph (d) those records and books of account described in (i)
which are not required by paragraph (c) above to be kept at all times in the Port of New York
District and those records and books of account described in (ii) above (all of the foregoing being
hereinafter called the “Other Relevant Records™ and the Permittee’s Records and the Other
Relevant Records being hereinafter collectively referred to as the “Records”).

(e) Permit the inspection by the officers, employees and representatives of the
Port Authority of any equipment used by the Permittee, including but not limited to cash
registers;

(H) Furnish on or before the twentieth day of each month following the
effective date of this Permit a sworn statement of gross receipts arising out of operations of the
Permittee hereunder for the preceding month;

STANDARD ENDORSEMENT NO. 2.8
BUSINESS DEVELOPMENT AND RECORDS

AIRPORTS
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() Furnish on or before the twentieth day of April of each calendar year
following the effective date of this Permit a statement of all gross receipts arising out of
operations of the Permittee hereunder for the preceding calendar year certified, at the Permittee’s
expense, by a certified public accountant;

(h) Install and use such cash registers, sales slips, invoicing machines and any
other equipment or devices for recording orders taken, or services rendered, as may be
appropriate to the Permittee’s business and necessary or desirable to keep accurate records of

gross receipts.

2. Without implying any limitation on the right of the Port Authority to revoke the
Permit for cause for the breach of any term or condition thereof, including but not limited to
paragraph 1 above, the Permittee understands that compliance by the Permittee with the
provisions of paragraphs (c) and (d) above are of the utmost importance to the Port Authority in
having entered into the percentage fee arrangement under the Permit and in the event of the
failure of the Permittee to maintain, keep within the Port District or make available for
examination and audit the Permittee’s Records in the manner and at the times or location as
provided in this Standard Endorsement then, in addition to al} and without limiting any other
rights and remedies of the Port Authority, the Port Authority may:

M Estimate the gross receipts of the Permittee on any basis that the Port
Authority, in its sole discretion, shall deem appropriate, such estimation to be final and
binding on the Permittee and the Permittee’s fees based thereon to be payable to the Port

Authority when billed; or

(2) If any such Records have been maintained outside of the Port District, but
within the Continental United States then the Port Authority in its sole discretion may (i)
require such Records to be produced within the Port District or (ii) examine such Records
at the location at which they have been maintained and in such event the Permittee shall
pay to the Port Authority when billed all travel costs and related expenses, as determined
by the Port Authority for Port Authority auditors and other representatives, employees
and officers in connection with such examination and audit, or

(3) If any such Records have been maintained outside the continental United
States then, in addition to the costs specified in paragraph (2)(ii) above, the Permittee
shall pay to the Port Authority when billed all other costs of the examination and audit of
such Records including without limitation salaries, benefits, travel costs and related
expenses, overhead costs and fees and charges of third party auditors retained by the Port

STANDARD ENDORSEMENT NO. 2.8
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Authority for the purpose of conducting such audit and examination.

3. The foregoing auditing costs, expenses and amounts set forth in subparagraphs (2)
and (3) of paragraph 2 above shall be deemed fees and charges under the Permit payable to the
Port Authority with the same force and effect as all other fees and charges thereunder.

4. Effective from and after October 13, 2005, and continuing during the effective
period of permission granted under this Permit, in the event that upon conducting an examination
and audit as described in this Standard Endorsement the Port Authority determines that unpaid
amounts are due to the Port Authority by the Permittee, the Permittee shall be obligated, and
hereby agrees, to pay to the Port Authority a service charge in the amount of five percent (5%) of
each amount determined by the Port Authority audit findings to be unpaid. Each such service
charge shall be payable immediately upon demand (by notice, bill or otherwise) made at any
time therefor by the Port Authority. Such service charge (s) shall be exclusive of, and in addition
to, any and all other moneys or amounts due to the Port Authority by the Permittee under this
Permit or otherwise. No acceptance by the Port Authority of payment of any unpaid amount or
of any unpaid service charge shall be deemed a waiver of the right of the Port Authority of
payment of any late charge(s) or other service charge(s) payable under the provisions of this
Standard Endorsement with respect to such unpaid amount. Each such service charge shall be
and become fees, recoverable by the Port Authority in the same manner and with like remedies
as if it were originally a part of the fees to be paid. Nothing in this Standard Endorsement is
intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of
the Port Authority under this Permit, including, without limitation, the Port Authority’s rights to
revoke this Permit or (ii) any obligations of the Permittee under this Permit.

STANDARD ENDORSEMENT NO. 2.8

BUSINESS DEVELOPMENT AND RECORDS
AIRPORTS

4/9/19; rev. 10/2/90; rev. 7/1/97, rev 11/05 (page 3 of 3 pages)



A principal purpose of the Port Authority in granting the permission under this
Permit is to have available for passengers, travelers and other users of the Port Authority
Facility, all other members of the public, and persons employed at the Facility, the merchandise
and/or services which the Permittee is permitted to sell and/or render hereunder, all for the better
accommodation, convenience and welfare of such individuals and in fulfiliment of the Port
Authority’s obligation to operate facilities for the use and benefit of the public.

The Permittee agrees that it will conduct a first class operation and will furnish all
{ixtures, equipment, personnel (including licensed personnel as necessary), supplies, materials
and other facilities and replacements necessary or proper therefor. The Permittee shall furnish
all services hereunder on a fair, equal and non-discriminatory basis to all users thereof.

STANDARD ENDORSEMENT NO. 3.1
ACCOMMODATION OF THE PUBLIC
All Facilities
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The Permittee shall sell only such items of merchandise and/or render only such
services as may be approved in writing from time to time by the Port Authority. The Port
Authority may at any time and from time to time withdraw its approval as to any items or
services without affecting the continuance of this Permit.

The Permittee shall furnish all merchandise and/or all services, at reasonable
prices and at the times and in a manner which will be fully satisfactory to the public and to the
Port Authority. ‘All prices charged by the Permittee shall be subject to the prior written approval
of the Port Authority, provided, however, that such approval will not be withheld if the proposed
prices do not exceed reasonable prices for similar merchandise and/or services in the
municipality in which the Airport is located. The Permittee shall remain open for and conduct
business during such hours of thé day and on such days of the week as may properly serve the
needs of the public. The Port Authority’s determination of reasonable prices and proper business

hours and days shall control.

STANDARD ENDORSEMENT NO. 4.1
MERCHANDISE AND/OR SERVICES
All Airports

7/21/49



The Permittee shall, prior to furnishing any services hereunder, prepare schedules
of rates for said services and discounts therefrom. Such schedules shall be submitted to the Port
Authority for its prior written approval as to compliance by the Permittee with its obligations
under this Permit. The Port Authority shall examine such schedules and make such
modifications therein as may be necessary. Any changes thereafter in the schedules shall be
similarly submitted to the Port Authority for its prior written approval, and, if necessary,
modification. All such schedules shall be made available to the public by the Permittee at
locations designated from time to time by the Port Authority. The Permittee agrees to adhere to
the rates and discounts stated in the approved schedules. If the Permittee applies any rate in
excess of the approved rates or extends a discount less than the approved discount, the amount
by which the charge based on such actual rate or actual discount deviates from a charge based on
the approved rates and/or discounts shall constitute an overcharge which will, upon demand of
the Port Authority or the Permittee’s customer, be promptly refunded to the customer. If the
Permittee applies any rate which is less than the approved rates or extends a discount which is in
excess of the approved discount, the amount by which the charge based on such actual rate or
actual discount deviates from a charge based on the approved rates and/or discounts shall
constitute an undercharge and an amount equivalent thereto shall be included in gross receipts
hereunder and the percentage fee shall be payable in respect thereto. Notwithstanding any
repayment of overcharges to a customer by the Permittee or any inclusion of undercharges in
gross receipts, any such overcharge or undercharge shall constitute a breach of the Permittee’s
obligations hereunder and the Port Authority shall have all remedies consequent upon breach
which would otherwise be available to it at law, in equity or by reason of this Permit.

STANDARD ENDORSEMENT NO. 4.5
PRICES AND/OR CHARGES

All Installations
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The Permittee shall maintain all its own fixtures, equipment and personal property
in the Space in first-class operating order, condition and appearance at all times, making all
repairs and replacements necessary therefor, regardless of the cause ofthe condition
necessitating any such repair or replacement.

Nothing herein contained shall relieve the Permittee of its obligations to secure
the Port Authority’s written approval before installing any fixtures in or upon or making any
alterations, decorations, additions or improvements in the Space.

STANDARD ENDORSEMENT NO. 6.1
All Installations
3/28/49



If the Permittee should fail to pay any amount required under this Permit when
due to the Port Authority, including without limitation any payment of any fixed or percentage
fee or any payment of utility or other charges, or if any such amount is found to be due as the
result of an audit, then, in such event, the Port Authority may impose (by statement, bill or
otherwise) a late charge with respect to each such unpaid amount for each late charge period
(hereinbelow described) during the entirety of which such amount remains unpaid, each such late
charge not to exceed an amount equal to eight-tenths of one percent of such unpaid amount for
each late charge period. There shall be twenty-four late charge periods on a calendar year basis;
each late charge period shall be for a period of at least fifteen (15) calendar days except one late
charge period each calendar year may be for a period of less than fifteen (but not less than
thirteen) calendar days. Without limiting the generality of the foregoing, late charge periods in
the case of amounts found to have been owing to the Port Authority as the result of Port
Authority audit findings shall consist of each late charge period following the date the unpaid
amount should have been paid under this Permit. Each late charge shall be payable immediately
upon demand made at any time therefor by the Port Authority. No acceptance by the Port
Authority of payment of any unpaid amount or of any unpaid late charge amount shall be
deemed a waiver of the right of the Port Authority to payment of any late charge or late charges
payable under the provisions of this Endorsement with respect to such unpaid amount. Nothing
in this Endorsement is intended to, or shall be deemed to, affect, alter, modify or diminish in any
way (i) any rights of the Port Authority under this Permit, including without limitation the Port
Authority’s rights set forth in Section 1 of the Terms and Conditions of this Permit or (ii) any
obligations of the Permittee under this Permit. In the event that any late charge imposed
pursuant to this Endorsement shall exceed a legal maximum applicable to such late charge, then,
in such event, each such late charge payable under this Permit shall be payable instead at such

legal maximum.

STANDARD ENDORSEMENT NO. 8.0
LATE CHARGES

All Facilities
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The Permittee shall

(a) Furnish good, prompt and efficient service hereunder, adequate to
meet all demands therefor at the Airport;

(b) Furnish said service on a fair, equal and non-discriminatory basis
to all users thereof’ and

(c) Charge fair, reasonable and non-discriminatory prices for each unit
of sale or service, provided that the Permittee may make reasonable and non-
discriminatory discounts, rebates or other similar types of price reductions to
volume purchasers.

As used in the above subsections “service” shall include furnishing of parts,
materials and supplies (including sale thereof).

The Port Authority has applied for and received a grant or grants of money from the
Administrator of the Federal Aviation Administration pursuant to the Airport and Airways
Development Act of 1970, as the same has been amended and supplemented, and under prior
federal statutes which said Act superseded and the Port Authority may in the future apply for and
receive further such grants. In connection therewith the Port Authority has undertaken and may
in the future undertake certain obligations respecting its operation of the Airport and the
activities of its contractors, lessees and permittees thereon. The performance by the Permittee of
the promises and obligations contained in this Permit is therefore a special consideration and
inducement to the issuance of this Permit by the Port Authority, and the Permittee further agrees
that if the Administrator of the Federal Aviation Administration or any other governmental
officer or body having jurisdiction over the enforcement of the obligations of the Port Authority
in connection with Federal Airport Aid, shall make any orders, recommendations or suggestions
respecting the performance by the Permittee of its obligations under this Permit, the Permittee
will promptly comply therewith at the time or times, when and to the extent that the Port

Authority may direct.

STANDARD ENDORSEMENT NO. 9.1
FEDERAL AIRPORT AID

Airports

1/19/81



(a) Without limiting the generality of any of the provisions of this Permit, the Permittee,
for itself, its successors in interest and assigns, as a part of the consideration hereof, does hereby agree
that (1) no person on the grounds of race, creed, color, national origin or sex shall be excluded from
participation in, denied the benefits of, or be otherwise subject to discrimination in the use of any
Space and the exercise of any privileges under this Permit, (2) that in the construction of any
improvements on, over, or under any Space under this Permit and the furnishing of services thereon
by it, no person on the grounds of race, creed, color national origin or sex shall be excluded from
participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that the Permittee
shall use any Space and exercise any privileges under this Permit in compliance with all other
requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, the Department of Transportation-Effectuation of
Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended, and any other
present or future laws, rules, regulations, orders or directions of the United States of America with
respect thereto which from time to time may be applicable to the Permittee’s operations thereat,
whether by reason of agreement between the Port Authority and the United States Government or

otherwise.

(b) The Permittee shall include the provisions of paragraph (a) of this Endorsement in
every agreement or concession it may make pursuant to which any person or persons, other than the
Permittee, operates any facility at the Airport providing services to the public and shall also include
therein a provision granting the Port Authority a right to take such action as the United States may
direct to enforce such provisions.

(c) The Permittee’s noncompliance with the provisions of this Endorsement shall
constitute a material breach of this Permit. In the event of the breach by the Permittee of any of the
above non-discrimination provisions, the Port Authority may take any appropriate action to enforce
compliance or by giving twenty-four (24) hours’ notice, may revoke this Permit and the permission
hereunder; or may pursue such other remedies as may be provided by law; and as to any or all of the
foregoing, the Port Authority may take such action as the United States may direct.

(d) The Permittee shall indemnify and hold harmless the Port Authority from any claims
and demands of third persons, including the United States of America, resulting from the Permittee’s
noncompliance with any of the provisions of this Endorsement, and the Permittee shall reimburse the
Port Authority for any loss or expense incurred by reason of such noncompliance.

(e) Nothing contained in this Endorsement shall grant or shall be deemed to grant to the
Permittee the right to transfer or assign this Permit, to make any agreement or concession of the type
mentioned in paragraph (b) hereof, or any right to perform any construction on any Space under the
Permit. :

STANDARD ENDORSEMENT NO. 9.5
NON-BISCRIMINATION
AIRPORTS
5/19/80



The Permittee assures that it will undertake an affirmative action program as
required by 14 CFR Part 152, Subpart E, to insure that no person shall on the grounds of race,
creed, color, national origin, or sex be excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The Permittee assures that no person shall be excluded
on these grounds from participating in or receiving the services or benefits of any program or
activity covered by this subpart. The Permittee assures that it will require that its covered
suborganizations provide assurances to the Permittee that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR Part 152, Subpart E, to the same effect.

STANDARD ENDORSEMENT NO. 9.6
AFFIRMATIVE ACTION
Airports



In connection with any preparation, packaging, handling, transportation, storage, delivery and
dispensing of food and beverages hereunder, whether at the Terminal or elsewhere, the Permittee

shall comply with the following:

(a) Its employees shall wear clean, washable uniforms and female employees
shall wear caps or nets. The employees shall be clean in their habits and shall thoroughly
wash their hands before beginning work and immediately after each visit to the restrooms
facilities and shall keep them clean during the entire work period. No person affected
with any disease in a communicable form or who is a carrier of such disease shall work
or be permitted to work for the Permittee.

(b) All food and beverages shall be clean, fresh, pure, of first-class quality and
safe for human consumption.

(c) Any area occupied by the Permittee and all equipment and materials used
by the Permittee shall at all times be clean, sanitary, and free from rubbish, refuse, dust,
dirt, offensive or unclean material, flies and other insects, rodents and vermin. All
apparatus, utensils, devices, machines and piping used by the Permittee shall be
constructed so as to facilitate the cleaning and inspection thereof and shall be properly
cleaned after each period of use (which shall at no time exceed eight hours) with hot
water and a suitable soap or detergent and shall be rinsed by flushing with hot water.
Where deemed necessary by the Port Authority, final treatment by live steam under
pressure or other sterilizing procedure shall be used. All trays dishes, crockery,
glassware, cutlery, and other equipment of such type shall be cleaned and sterilized
before using same. Bottles, vessels and other reusable containers shall be cleaned and
sterilized immediately before using the same.

All packing materials, including wrappers, stoppers, caps, enclosures and
containers, shall be clean and sterile, and shall be so stored as to be protected from dust,
dirt, flies, rodents, unsanitary handling and unclean materials. :

(d) The Permittee shall daily remove from the Airport by means of facilities
provided by it all garbage, debris and other waste material (whether solid or liquid)
arising out of or in connection with its operations hereunder, and any such not
immediately removed shall be temporarily stored in a clean and sanitary condition, in
suitable garbage and waste receptacles, the same to be made of metal and equipped with
tight-fitting covers, and to be of a design safely and properly to contain whatever material
may be placed therein; said receptacles being provided and maintained by the Permittee.

STANDARD ENDORSEMENT NO. 10.2
SANITARY REQUIREMENTS

Airports
7/20/49



The receptacles shall be kept covered except when filling or emptying the same. The
Permittee shall exercise extreme care in removing such garbage, debris and other waste
materials from the Airport. The manner of such storage and removal shall be subject in
all respects to the continual approval of the Port Authority. No facilities of the Port
Authority shall be used for such removal unless with its prior consent in writing. No
such garbage, debris or other waste materials shall be or be permitted to be thrown,
discharged or disposed into or upon the waters at or bounding the Airport.

It is intended that the standards and obligations imposed by this Endorsement
shall be maintained or complied with by the Permittee in addition to its compliance with all
applicable Federal, State and Municipal laws, ordinances and regulations, and in the event that
any of said laws, ordinances and regulations shall be more stringent than such standards and
obligations, the Permittee agrees that it will comply with such laws, ordinances and regulations
in its operations hereunder.

The Permittee shall be solely responsible for compliance with the provisions of
this Endorsement and no act or omission of the Port Authority shall relieve the Permittee of such

responsibility.

STANDARD ENDORSEMENT NO. 10.2
SANITARY REQUIREMENTS
Airports

7/20/49



Except as specifically provided herein to the contrary, the Permittee shall not, by
virtue of the issue and acceptance of this Permit, be released or discharged from any liabilities or
obligations whatsoever under any other Port Authority permits or agreements including but not

limited to any permits to make alterations.

In the event that any space or location covered by this Permit is the same as is or
has been covered by another Port Authority permit or other agreement with the Permittee, then
any liabilities or obligations which by the terms of such permit or agreement, or permits
thereunder to make alterations, mature at the expiration or revocation or termination of said
permit or agreement, shall be deemed to survive and to mature at the expiration or sooner
termination or revocation of this Permit, insofar as such labilities or obligations require the
removal of property from and/or the restoration of the space or location.

STANDARD ENDORSEMENT NO. 14.1
DUTIES UNDER OTHER AGREEMENTS
All Facilities

7/21/49



The Permittee shall observe and obey (and compel its officers, employees, guests,
invitees, and those doing business with it, to observe and obey) the rules and regulations of the
Port Authority now in effect, and such further reasonable rules and regulations which may from
time to time during the effective period of this Permit, be promulgated by the Port Authority for
reasons of safety, health, preservation of property or maintenance of a good and orderly
appearance of the Airport, including any Space covered by this Permit, or for the safe and
efficient operation of the Airport, including any Space covered by this Permit. The Port
Authority agrees that, except in cases of emergency, it shall give notice to the Permittee of every
rule and regulation hereafter adopted by it at least five (5) days before the Permittee shall be

required to comply therewith.

The Permittee shall provide and its employees shall wear or carry badges or other
suitable means of identification. The badges or means of identification shall be subject to the
written approval of the Airport Manager.

STANDARD ENDORSEMENT NO. 16.1
RULES & REGULATIONS COMPLIANCE
Airports

06/29/62



The Permittee shall procure all licenses, certificates, permits or other
authorization from all governmental authorities, if any, having jurisdiction over the Permittee’s
operations at the Facility which may be necessary for the Permittee’s operations thereat.

The Permittee shall pay all taxes, license, certification, permit and examination
fees and excises which may be assessed, levied, exacted or imposed on.its property or operation
hereunder or on the gross receipts or income therefrom, and shall make all applications, reports
and returns required in connection therewith.

The Permittee shall promptly observe, comply with and execute the provisions of
any and all present and future governmental laws, rules, regulations, requirements, orders and
directions which may pertain or apply to the Permittee’s operations at the Facility.

The Permittee’s obligations to comply with governmental requirements are
provided herein for the purpose of assuring proper safeguards for the protection of persons and
property at the Facility and are not to be construed as a submission by the Port Authority to the
application to itself of such requirements or any of them.

STANDARD ENDORSEMENT NO. 17.1
LAW COMPLIANCE

All Facilities

8/29/49




Notwithstanding any other provision of this Permit, the permission hereby granted shall
in any event terminate with the expiration or termination of the lease of Newark Liberty
International Airport from the City of Newark to the Port Authority under the agreement between
the City and the Port Authority dated October 22, 1947, as the same from time to time may have
been or may be supplemented or amended. Said agreement dated October 22, 1947 has been
recorded in the Office of the Register of Deeds for the County of Essex on October 30, 1947 in
Book E-110 of Deeds at pages 242, et seq. No greater rights and privileges are hereby granted to
Permittee than the Port Authority has power to grant under said agreement as supplemented or
amended as aforesaid.

“Newark Liberty International Airport” or “Airport” shall mean the land and premises in
the County of Essex and State of New Jersey, which are westerly of the right of way of the
Central Railroad of New Jersey and are shown upon the exhibit attached to the said agreement
between the City and the Port Authority and marked “Exhibit A”, as contained within the limits
of a line of crosses appearing on said exhibit and designated “Boundary of terminal area in City
of Newark”, and lands contiguous thereto which may have been heretofore or may hereafter be
acquired by the Port Authority to use for air terminal purposes.

The Port Authority has agreed by a provision in its agreement of lease with the City
covering the Airport to conform to the enactments, ordinances, resolutions and regulations of the
City and of it various departments, boards and bureaus in regard to the construction and
maintenance of buildings and structures and in regard to health and fire protection, to the extent
that the Port Authority finds it practicable so to do. The Permittee shall, within forty-eight (48)
hours after its receipt of any notice of violation, warning notice, summons, or other legal process
for the enforcement of any such enactment, ordinance, resolution or regulation, deliver the same
to the Port Authority for examination and determination of the applicability of the agreement of
lease provision thereto. Unless otherwise directed in writing by the Port Authority, the Permittee
shall conform to such enactments, ordinances, resolutions.and regulations insofar as they relate
to the operations of the Permittee at the Airport. In the event of compliance with any such
enactment, ordinance, resolution or regulation on the part of the Permittee, acting in good faith,
commenced after such delivery to the Port Authority but prior to the receipt by the Permittee of a
written direction from the Port Authority, such compliance shall not constitute a breach of this
Permit, although the Port Authority thereafter notifies the Permittee to refrain from such
compliance. Nothing herein contained shall release or discharge the Permittee from compliance
with any other provision hereof respecting governmental requirements.

STANDARD ENDORSEMENT NO. 19.3
PARTICULAR FACILITY

Newark Liberty International Airport
08/02



The Permittee shall promptly observe, comply with and execute the provisions of
any and all present and future rules and regulations, requirements, orders and directions of the :‘
New York Board of Fire Underwriters and the New York Fire Insurance Exchange, or if the ‘
Permittee’s operations hereunder are in New Jersey, the National Board of Fire Underwriters and
The Fire Insurance Rating Organization of N.J., and any other body or organization exercising
similar functions which may pertain or apply to the Permittee’s operations hereunder. If by
reason of the Permittee’s failure to comply with the provisions of this Endorsement, any fire
insurance, extended coverage or rental insurance rate on the Airport or any part thereof or upon
the contents of any building thereon shall at any time be higher than it otherwise would be, then
the Permittee shall on demand pay the Port Authority that part of all fire insurance premiums
paid or payable by the Port Authority which shall have been charged because of such violation

by the Permittee.

The Permittee shall not do or permit to be done any act which

(a) will invalidate or be in conflict with any fire insurance policies covering
the Airport or any part thereof or upon the contents of any building
thereon, or

(b) will increase the rate of any fire insurance, extended coverage or rental

insurance on the Airport or any part thereof or upon the contents of any
building thereon, or

(c) in the opinion of the Port Authority will constitute a hazardous condition,
so as to increase the risks normally attendant upon the operations
contemplated by this Permit, or

(d) may cause or produce upon the Airport any unusual, noxious or
objectionable smokes, gases, vapors or odors, or

(e) may interfere with the effectiveness or accessibility of the drainage and
sewerage system, fire-protection system, sprinkler system, alarm system,
fire hydrants and hoses, if any, installed or located or to be installed or
located in or on the Airport, or

(f)  shall constitute a nuisance in or on the Airport or which may result in the
creation, commission or maintenance of a nuisance in or on the Airport.

For the purpose of this Endorsement, “Airport” includes all structures located
thereon.

STANDARD ENDORSEMENT NO. 22
PROHIBITED ACTS

Airports

07/13/49



If any type of strike or other labor activity is directed against the Permittee at the
Facility or against any operations pursuant to this Permit resulting in picketing or boycott for a
period of at least forty-eight (48) hours, which, in the opinion of the Port Authority, adversely
affects or is likely adversely to affect the operation of the Facility or the operations of other
permittees, lessees or licensees thereat, whether or not the same is due to the fault of the
Permittee, and whether caused by the employees of the Permittee or by others, the Port Authority
may at any time during the continuance thereof, by twenty-four (24) hours’ notice, revoke this
Permit, effective at the time specified in the notice. Revocation shall not relieve the Permittee of
any liabilities or obligations hereunder which shall have accrued on or prior to the effective date

of revocation.

STANDARD ENDORSEMENT NO. 28
DISTURBANCES

All Facilities

6/20/51




Special Endorsements

1. (a) By agreement of lease, dated as of January 11, 1985, bearing Port
Authority Lease No. ANA-170 (said agreement of lease as the same may have been
supplemented and amended being hereinafter called the “Airline Lease”), the Port Authority
leased to People Express Airlines, Inc. certain premises in the passenger terminal building
designated “Passenger Terminal Building C” at Newark Liberty International Airport for the.
construction therein by the airline of passenger terminal facilities (which facilities are hereinafter
referred to as the “Terminal™), as set forth in Section 5 of the Airline Lease. The Airline Lease
was assigned by People Express Airlines, Inc. to Continental Airlines, Inc. (hereinafter called the
“Airline”) pursuant to an Assignment of Lease with Assumption and Consent Agreement entered
into among the Port Authority, the Airline and People Express Airlines, Inc., dated August 15,
1987. It was contemplated under the Airline Lease that certain food and beverage, newsstand,
gift shop and other consumer service facilities would be operated in certain portions of the
Terminal pursuant to agreements covering the operation of such consumer service facilities and
it was stipulated in the Airline Lease that Port Authority consent to the arrangements covering
the operation of such consumer service facilities would be required. The Airline and Westfield
Concession Management, Inc. (“Manager”) have entered into an agreement, made as of
November 1, 1997 (which agreement, as the same may have been or may hereafter be
supplemented, amended or extended is hereinafter called the “Management Agreement”),
pursuant to which the Manager agreed to develop, sublease on behalf of and in the name of the
Airline, manage and market certain concession facilities in the Terminal. The Manager and the
Port Authority have entered into a permit agreement, consented and agreed to by the Airline and
dated as of October 1, 1998 (which permit agreement, as the same may have been or may
hereafter be supplemented, amended or extended is hereinafter called the “Manager Permit™)
pursuant to which, among other things, the Port Authority consented to the Management
Agreement subject to the provisions of the Manager Permit.

(b) The Airline and the Permittee have entered into a sublease agreement,
dated as of October 25, 2010 (the “Sublease”), under which the Permittee has agreed to operate
certain consumer services in a location the Airline shall designate, and the Port Authority hereby
consents to such subletting. By its terms, the Sublease is subject and subordinate to the Airline
Lease and the Permittee is obligated under the Sublease to comply with all applicable terms of
the Airline Lease. The Permittee hereby agrees for the benefit of the Port Authority to comply
with all applicable provisions of the Airline Lease. Further, it was stipulated in the Management
Agreement and in the Manager Permit that any retail operating agreement entered into between
the Airline and a third party retail operator shall be void ab initio and of no force of effect unless
and until the proposed food and beverage operator and the Port Authority shall have executed a
written agreement covering such operations. The Port Authority hereby grants to the Permittee
the privilege to operate a first-class quick serve Mediterrean style food and beverage concession,
at the Terminal, using the trade name “La Tapenade”, providing for the service of the following;:
freshly prepared breakfast items; a wide selection of freshly prepared salads; flatbread pizzas
sandwiches; wraps; toasted sandwiches; grilled panninis; and related side dishes together with a
wide variety of non-alcoholic beverages, and a limited selection of wines and beer for
consumption within the adjacent food court seating area only, and for no other purpose
whatsoever other than as set forth above in this paragraph.
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(¢)  The Permittee shall exercise the privilege granted by this Permit only in
such areas as the Airline shall designate from time to time. All of the areas designated for
operations hereunder are herein referred to collectively as the “Space”. The Permittee
understands that as the Terminal is leased to the Airline, all arrangements as to the Space and
facilities in which the privilege described in this paragraph will be conducted, including utilities
and services therefor, shall be made with the Airline and the Permittee acknowledges that it has
made such arrangements. The Port Authority makes no representations or warranties as to the
location, size, adequacy or suitability of the Space and the facilities therein.

(d) The Permittee may not receive any revenues or profits with respect to any
of the following uses, operations or installations which the Port Authority reserves to itself and
its designees exclusively in the Terminal: VIP lounges, airline clubs, monorail facilities,
advertising (including, without limitation, static display, broadcast and other), pay telephones,
rental of cellular phones, facsimile transmission machines and other public communication
services, concierge services (Le., a center or location which offers a variety of services for
passengers (including, but not limited to, hotel reservations, sale of entertainment events tickets
and lottery tickets, luggage storage and delivery, sightseeing tours, business services and
provision of touring information), ground transportation (including vehicle rentals), hotel and
other lodging reservations, vending machines dispensing anything (including, but not limited to,
catalog and electronic sales) other than products specifically permitted to be sold on the Space
pursuant to the Sublease and if approved by the Port Authority, on-airport baggage carts or other
on-airport baggage-moving devices, electronic amusements, and public service or airport
operation information, messages and announcements. The Port Authority shall have the right to
all revenues derived for the above-stated reserved uses.

2. (a) As used herein:

(1) “Affiliate” shall mean a person that directly, or indirectly through
one or more intermediaries, controls or is controlled by, or is under common control with, the
Permittee. The term control (including the terms controlling, controlled by and under common
control with) means the possession, direct or indirect, of the power to direct or cause the
direction of the management and policies of a person, whether through the ownership of voting
securities, by contract, or otherwise.

(1) “Minimum annual rent amount” (sometimes referred to herein as
“Guaranteed Rent”) shall mean the sum set forth in paragraph (b) of this Special Endorsement, as
the same may adjusted and/or prorated by operation of the provisions hereof,

(1) “Annual Period” shall mean, as the context requires, the period
commencing with the effective date of the permission granted under this Permit and expiring
December 31 of the same calendar year, both dates inclusive, and each of the twelve month
periods thereafter occurring during the effective period of the permission granted hereunder
commencing with the immediately succeeding January 1 and on each anniversary of that date,
provided, however, that if the effective period of the permission granted under this Permit shall
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expire or shall terminate or be revoked effective on other than the last day of a calendar year then
the annual period in which the date of expiration or earlier termination or revocation shall fall
shall expire on the date of expiration or earlier termination or revocation of the effective period

of the permission granted hereunder.

(iv)  “Gross receipts” shall mean and include all monies paid or payable
to the Permittee for sales made and services rendered at or from the Terminal or the Airport
regardless of when or where the order therefore is received and outside the Terminal or Airport if
the order is received at the Terminal or the Airport and any other revenues of any type arising out
of or in connection with the Permittee’s operations at the Terminal or the Airport, provided,
however, that there shall be excluded from such gross receipts the following: (a) any taxes
imposed by law which are separately stated to and paid by a customer and directly payable to the
taxing authority by the Permittee; (b) receipts in the form of refunds from or the value of
merchandise, services, supplies or equipment returned to vendors, shippers, suppliers or
manufacturers including discounts received from Permittee’s vendors, suppliers, or
manufacturers (but specifically excluding retail display allowances or other promotional
incentives received from vendors, suppliers and the like, all of which must be included in gross
- receipts); (c) shipping, delivery, alteration workroom and gift wrapping charges if there is no
profit to Permittee and such charges are merely an accommodation to customers; (d) except with
respect to proceeds paid on a gross earnings business interruption insurance policy, all other
receipts from insurance proceeds received by Permittee as a result of a loss or casualty; (e) sale
of trade fixtures, equipment or property which are not stock in trade and not in the ordinary
course of business; (f) customary discounts, not to exceed ten percent (10%), which must be
given by Permittee on sales of merchandise or services to employees of Airport airline lessees,
other individuals employed at the Airport, and including Permittee’s employees, if separately
stated, and limited in amount to not more than one percent (1%) of Permittee’s gross receipts per
lease month for discounts given to Permittees’ employees; (g) any gratuities paid or given by
patrons or customers to employees of the Permittee or others employed, or serving, at any of the
facilities being operated on the Space; (h) exchange of merchandise between stores or
warehouses owned by or affiliated with Permittee (where such exchange is made solely for the
convenient operation of the business of Permittee and not for purposes of consummating a sale
which has theretofore been made in or from the Space and/or for the purpose of depriving the
Airline of the benefit of a sale which otherwise would be made in or from the Space); (i)
proceeds from the sale of gift certificates or like vouchers until such time as the gift certificates
or like vouchers have been treated as a sale in or from the Space pursuant to Permittee’s record-
keeping system; and (j) the sale or transfer in bulk of the inventory of Permittee to a purchaser of
all or substantially all of the assets of Permittee in a transaction not in the ordinary course of

Permittee’s business.

For the purpose of determining the percentage rent payable by Permittee to the Airline and the
Port Authority, respectively, all monies, payments, or fees paid or payable to the Permittee by
any of its subtenants, franchisees or licensees in connection with their operations (including all
monies, payments, or fees described in the applicable franchise or license agreement between the
Permittee and a sub-retail operator, franchisee or licensee) and all receipts arising out of the
permitted operations of the sub-retail operator, franchisee or licensee shall be deemed to be the
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gross receipts of the Permittee, shall be included in the gross receipts of the Permittee and shall
be subject to the percentage rent set forth in the Sublease. In the event of any difference between
the definition of gross receipts (or gross revenues) in the Sublease and the definition of gross
receipts in this Permit, the definition of gross receipts set forth in this Permit shall control.

(v) “Percentage Rent” shall mean, for each annual period, fifteen
percent (15%) of all gross receipts in excess of One Hundred Thirty Thousand Five Hundred
Fifty-five Dollars and Fifty-five Cents ($130,555.55) per month, payable monthly.

(b) (1) The Permittee shall pay to the Port Authority the PA Share, as
defined in paragraph (f) of this Special Endorsement, of a Guaranteed Rent at the rate of Two
Hundred Thirty-five Thousand Dollars and No Cents ($235,000.00) per annum, payable in
advance in equal, consecutive monthly installments equal to the PA Share of Nineteen Thousand
Five Hundred Eighty-three Dollars and Thirty-three Cents ($19,583.33), on the Rent
Commencement Date and on the first day of each calendar month thereafter occurring during the

period of permission under this Permit.

(11) If the Rent Commencement Date shall occur on a day other than
the first day of a calendar month, the installment of the Guaranteed Rent payable on the Rent
Commencement Date shall be the amount of the installment described in this paragraph prorated
on a daily basis, using the actual number of days in the subject calendar month. The Guaranteed
Rent is subject to annual adjustments (but in no event shall Guaranteed Rent decrease below the
amount of the Guaranteed Rent in effect on the Rent Commencement Date) based upon the
Guaranteed Rent in effect during the previous annual period multiplied by the Percentage
Change In Emplacements, pursuant to the terms of the Sublease.

(v) If the effective period of the permission granted hereunder is
terminated, revoked or expires effective on other than the last day of a month, the applicable
Guaranteed Rent payable for the portion of the month in which the effective date of termination,
revocation or expiration shall occur during which the permission granted hereunder remains
effective, shall be the amount of the monthly instaliment of Guaranteed Rent set forth in
subparagraph (b)(i) of this Special Endorsement, prorated on a daily basis, using the actual
number of days in the subject calendar month.

(vi)  For purposes of this Permit, and unless and until notified in writing
otherwise by the Port Authority, the Port Authority hereby directs such payments of the PA
Share (whether of Guaranteed Rent, percentage rent, storage premises rent, or other concession
operator payments (to the extent the same do not constitute actual pass-through charges for
expenses actually incurred by the Airline and the-Manager, as applicable) be remitted on its
behalf directly, and payable, to Westfield Concession Management, Inc., which shall serve as the
Port Authority’s agent for this purpose.

(c) In addition to the Guaranteed Rent hereunder, the Permittee shall pay to
the Port Authority a monthly percentage rent, calculated in accordance with paragraph (e) of this
Special Endorsement. :
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The computation of percentage rent for each annual period, or a portion of an annual period as
herein provided, shall be individual to such annual period, or such portion of an annual period,
and without relation to any other annual period, or any other portion of any annual period. The
time for making payment and the method of calculation of the percentage rent shall be as set
forth in paragraph (e) of this Special Endorsement.

(d) For the purpose of calculating the Guaranteed Rent and percentage rent
due for any annual period which contains more or less than 365 days, the applicable annual
Guaranteed Rent amount shall be prorated on a daily basis, using a 365-day year.

(e) (1) Gross receipts shall be reported and the percentage rent thereon
shall be paid as follows: on the 15th day of the first month following the Rent Commencement
Date and on the 15th day of each and every month thereafter, including the month following the
end of each annual period and the month following the expiration of the permission granted
hereunder, the Permittee shall render to the Port Authority a statement, certified by a responsible
officer of the Permittee, showing all gross receipts arising from the Permittee's operations
hereunder in the preceding month, and specifying the percentage(s) stated in paragraph (a) (v) of
this Special Endorsement of gross receipts, and also showing its cumulative gross receipts from
the date of the commencement of the annual period for which the report is made through the last
day of the preceding month and the percentages applicable thereto. Whenever any monthly
statement shall show that (A) the applicable percentage(s) set forth in paragraph (a) (v) of this
Special Endorsement applied to the gross receipts of the Permittee for the monthly period for
which the report 1s made are in excess of the applicable monthly installment of Guaranteed Rent,
established for the monthly period, or (B) the applicable percentages set forth in paragraph (a)
(v) of this Special Endorsement applied to the gross receipts of the Permittee for the annual
period for which the report 1s made are in excess of the applicable Guaranteed Rent established
for such annual period, the Permittee shall pay to the Port Authority at the time of rendering the
statement an amount equal to the following: with respect to statements for monthly periods and
not annual periods, an amount equal to the PA Share of the excess over the applicable monthly
installment of Guaranteed Rent, and with respect to statements for annual periods, an amount
equal to the PA Share of the excess, over the applicable Guaranteed Rent, less the total of all
percentage rent payments previously made for such annual period. At any time that the amount is
decreased by proration hereunder so that there is an excess of gross receipts as to which the
percentage rent has not been paid, the same shall be payable to the Port Authority on demand. In
the event that, with respect to an annual period, the Permittee has previously made a total of
percentage rent payments which 1s greater than the amount actually due hereunder in percentage
rent for such annual period, then such overpayment shall be credited to accrued obligations of the
Permittee or, if there be none, then to the next accruing obligations of the Permittee hereunder.

(i)  Upon any termination or revocation of the permission granted hereunder
(even if stated to have the same effect as expiration), gross receipts shall be reported and rent
shall be paid on the 15th day of the first month following the month in which the effective date
of such termination or revocation occurs, as follows: first, if the monthly installment of
Guaranteed Rent due on the first day of the month in which the termination or revocation occurs
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has not been paid, the Permittee shall pay the prorated part of the amount of that installment; if
the monthly installment has been paid, then the excess thereof shall be credited to the Permittee’s
other obligations; second, the Permittee shall within fifteen (15) days after the effective date of
termination or revocation render to the Port Authority a statement, certified by a responsible
officer of the Permittee, of all gross receipts for the monthly period and annual period in which
the effective date of termination or revocation falls showing the monthly, and the cumulative for
the annual period, amount of gross receipts and the percentages applicable thereto; and third, the
payment then due on account of all percentage rent for the annual period in which the effective
date of termination or revocation falls shall be the PA Share of the excess of the percentage rent
computed as set forth in the following sentence, over the total of all percentage rent payments
previously made for such annual period. The percentage rent due for any such annual period in
which the effective date of termination or revocation falls shall be equal to the PA Share of the
excess, over the prorated annual Guaranteed Rent established for such annual period pursuant to
the proration provisions set forth in paragraph (d) of this Special Endorsement, of the
percentages stated in paragraph (c) of this Special Endorsement, each such percentage being
applied to the cumulative amount of gross receipts arising during such annual period in
accordance with the terms of paragraph (c) of this Special Endorsement.

H The Permittee shall pay to the Port Authority twenty percent (20%) of all
rent payable under this Permit (such share being herein called the “PA Share”) and the remainder
shall be paid by the Permittee to the Airline, as directed by the Airline in accordance with the

Sublease.

(g)  Notwithstanding that the percentage rent hereunder is measured by a
percentage of gross receipts, no partnership relationship or joint venture between the Port
Authority and the Permittee or the Airline is created or intended to be created by this Permit.

3. The Permittee's obligation to pay rent under this Permit (herein called the
“Rent Commencement Date”) shall commence as of the earliest to occur of:

(a) ~ the date on which Permittee commences operations in the Space, or
(b) October 25, 2010.

subject to the Permittee’s limited right to delay such Rent Commencement Date pursuant to
Section 1.02 of the Lease. The Airline shall promptly confirm to the Port Authority and the
Permittee in writing the date of delivery of the Space, date of commencement of operations and
Rent Commencement Date hereunder.

4. Prior to the execution of this Permit by either party hereto the following deletions,
additions and substitutions were made in the foregoing Terms and Conditions and Standard

Endorsements:

(a) The last three sentences of Section | of the foregoing Terms and
Conditions were deleted and the following shall be deemed to have been inserted in heu thereof:
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"Notwithstanding any other term or condition hereof, it may be revoked without
cause, upon thirty (30) days' written notice to the Permittee which notice must be jointly
subscribed by the Port Authority and the Airline; provided, however, that it may be revoked on
twenty-four (24) hours' notice by the written notice by the Port Authority without consultation
with or concurrence by the Airline if the Permittee shall fail to keep, perform and observe each
and every promise, agreement, condition, term and provision contained in this Permit.
Revocation or termination shall not relieve the Permittee of any liabilities or obligations
hereunder which shall have accrued on or prior to the effective date of revocation or termination.
In the event the Port Authority exercises it right to revoke this Permit for any reason other than
“without cause”, the Permittee shall be obligated to pay to the Port Authority an amount equal to
all costs and expenses reasonably incurred by the Port Authority in connection with such
revocation, including without limitation any and all personnel and legal costs (including but not
limited to the cost to the Port Authority of in-house legal services) and disbursements incurred
by it arising out of, relating to, or in connection with the enforcement or revocation of this Permit
including, without limitation, legal proceedings initiated by the Port Authority to exercise its
revocation rights and to collect all amounts due and owing to the Port Authority under this

Permit.”

It 1s acknowledged and agreed that, in the event the Permittee operates hereunder at more than
one concession facility area in the Space, the Port Authority’s right to revoke this Permit
pursuant to the foregoing proviso may be exercised with respect to the entire Space or any
portion thereof. Accordingly, any such revocation by the Port Authority may revoke the
permission hereunder with regard to all concession facility areas, or only one or more of such
areas, in which latter case the Permittee shall not be relieved of any liabilities or obligations
hereunder which relate to the area(s) as to which the permission remains in effect.

(b) The words "without the prior written consent of the Port Authority" shall
be deemed inserted after the word "contractor" at the end of the first full sentence following
paragraph (d) of Section 2 of the foregoing Terms and Conditions.

(c) The word "written" in the fifth line of Section 4 of the foregoing Terms
and Conditions was deleted and the following sentence was added to such Section:

"If the Manager of the Facility notifies the Permittee that any badge, identification
or uniform is unacceptable in the sole judgment of the Manager of the Facility,
then the Permittee shall upon receipt of such notice cease use of such
objectionable badge, identification or uniform, as the case may be, and shall
provide acceptable replacement(s) therefor within 30 days thereafter."

(d) Wherever the term "expiration" is used in the Permit, it shall be deemed to
mean, unless otherwise provided, the effective date of expiration, revocation or termination.
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(e) The words "and the Airline and its directors, officers, employees, agents
and representatives" shall be deemed inserted following the word "representatives" in the second
line of the first sentence of Section 6 of the foregoing Terms and Conditions.

H Wherever in this Permit the word "Facility" is used it shall be deemed to
mean, as the context requires, Newark Liberty International Airport and/or the Terminal.

(g) Section 11 of the foregoing Terms and Conditions was deleted in its
entirety and the following shall be deemed to have been inserted in lieu thereof: '

"In the event that any sign, poster or similar device erected, displayed or
maintained by the Permittee in view of the general public, 1s unacceptable to the
Manager of the Facility, in the sole judgment of the Manager of the Facility, then
the same shall be removed by the Permittee upon receipt of notice to do so by the
Manager of the Facility and any not so removed by the Permittee may be removed
by the Port Authority at the expense of the Permittee."

" (h) It 1s hereby acknowledged that there may be differences between (i) the
pricing requirements set forth in Standard Endorsements 4.1 and 4.5 of this Permit and the
pricing requirements set forth in Section 7.02 of the Sublease and (ii) the operating hours
requirements of Standard Endorsement 4.1 of this Permit and the operating hours requirements
set forth in Section 7.02 of the Sublease. The parties hereto agree that notwithstanding the
provisions of paragraph (d) of Special Endorsement No. 7 of this Permit, the provisions of
Section 7.02 of the Sublease shall not be deemed to be superseded or affected in any way by the
provisions of Standard Endorsements 4.1 and/or 4.5 of this Permit and, as between the Permittee
and the Airline, the provisions of Section 7.02 of the Sublease shall be and continue in full force

and effect.

(1) (1) Paragraphs 1(f) and 1(g) of Standard Endorsement 2.8 were deleted in
their entirety.

(i1) The reference in the introductory paragraph of paragraph 2 of Standard
Endorsement 2.8 to “percentage fee” shall be deemed to mean “percentage rent”
and the reference in subparagraph (1) of such paragraph 2 to “fees” shall be
deemed to mean ““percentage rent”.

(i11) References in paragraph 3 of Standard Endorsement 2.8 to “fees” shall
be deemed to mean “rent”. In addition, any rent or charges to be paid pursuant to
this Standard Endorsement 2.8 shall be paid directly to the Port Authority and not
to the Manager on behalf of the Port Authority.

) All references in Standard Endorsement 8.0 to “fee” shall be deemed to
mean “rent”.
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It shall be unnecessary to physically indicate the foregoing additions, deletions and substitutions
on the foregoing Terms and Conditions and Standard Endorsements.

5. The Permittee in its own name as insured and including the Port Authority as an
additional insured, shall maintain and pay the premiums during the effective period of the Permit
on a policy or policies of Commercial General Liability Insurance, including premises-operations
and products-completed operations and covering bodily-injury liability, including death, and
property damage liability, none of the foregoing to contain care, custody or control exclusions,
and providing for coverage in the limit set forth below:

Minimum Limits

Commercial General Liability Insurance
Combined single limit per occurrence for death, ,
bodily injury and property damage liability: $2,000,000.00

In the event the Permittee maintains the foregoing insurance in limits greater than aforesaid, the
Port Authority shall be included therein as an additional insured, except for the Workers’
Compensation and Employers Liability Insurance policies, to the full extent of all such insurance
in accordance with all terms and provisions of the Permit, including without limitation this

Insurance Schedule.

(b) Each policy of insurance, except for the Workers” Compensation and
Employers Liability Insurance policies, shall also contain an ISO standard “separation of
insureds” clause or a cross liability endorsement providing that the protections afforded the
Permittee thereunder with respect to any claim or action against the Permittee by a third person
shall pertain and apply with like effect with respect to any claim or action against the Permittee
by the Port Authority and any claim or action against the Port Authority by the Permittee, as if
the Port Authority were the named insured thereunder, but such clause or endorsement shall not
limit, vary, change or affect the protections afforded the Port Authority thereunder as an
additional insured. Each policy of insurance shall also provide or contain a contractual liability
endorsement covering the obligations assumed by the Permittee under Section 7 of the Terms

and Conditions of the Permit.

(¢) =~ All insurance coverages and policies required under this Insurance
Schedule may be reviewed by the Port Authority for adequacy of terms, conditions and limits of
coverage at any time and from time to time during the period of permission under the Permit.
The Port Authority may, at any such time, require additions, deletions, amendments or
modifications to the above-scheduled insurance requirements, or may require such other and
additional insurance, in such reasonable amounts, against such other insurable hazards, as the
Port Authority may deem required and the Permittee shall promptly comply therewith.

(d) Each policy must be specifically endorsed to provide that the policy may
not be cancelled, terminated, changed or modified without giving thirty (30) days' written
advance notice thereof to the Port Authority. Each policy shall contain a provision or
endorsement that the insurer “shall not, without obtaining express advance permission from the
General Counsel of the Port Authority, raise any defense involving in any way the jurisdiction of
the tribunal over the person of the Port Authority, the immunity of the Port Authority, its
Commissioners, officers, agents or employees, the governmental nature of the Port Authority or
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the provisions of any statutes respecting suits against the Port Authority.” The foregoing
provisions or endorsements shall be recited in each policy or certificate to be delivered pursuant

to the following paragraph (e).

(e) A certified copy of each policy or a certificate or certificates of insurance
evidencing the existence thereof, or binders, shall be delivered to the Port Authority upon
execution and delivery of the Permit by the Permittee to the Port Authority. In the event any
binder is delivered it shall be replaced within thirty (30) days by a certified copy of the policy or
a certificate of insurance. Any renewal policy shall be evidenced by a renewal certificate of
insurance delivered to the Port Authority at least thirty (30) days prior to the expiration of each
expiring policy, except for any policy expiring after the date of expiration of the Permit. The
aforesaid insurance shall be written by a company or companies approved by the Port Authority.
If at any time any insurance policy shall be or become unsatisfactory to the Port Authority as to
form or substance or if any of the carriers issuing such policy shall be or become unsatisfactory
to the Port Authority, the Permittee shall promptly obtain a new and satisfactory policy in
replacement. If the Port Authority at any time so requests, a certified copy of each policy shall be
delivered to or made available for inspection by the Port Authority.

H The foregoing insurance requirements shall not in any way be
construed as a limitation on the nature or extent of the contractual obligations assumed by the
Permittee under the Permit. The foregoing insurance requirements shall not constitute a
representation or warranty as to the adequacy of the required coverage to protect the Permittee
with respect to the obligations imposed on the Permittee by the Permit or any other agreement or

by law.

6. Without limiting the Permittee's indemnity obligations under this Permit, the
Permittee's indemnity obligations hereunder shall extend to and include any claims and demands
made by the Port Authority against the Airline pursuant to the provisions of the Airline Lease
and any claims and demands made by the City of Newark against the Port Authority pursuant to
or under the provisions of the agreement of lease between the City of Newark and the Port
Authority covering the leasing of the Airport by the City to the Port Authority, as the same from
time to time may have been or may be supplemented or amended.

7. (a) No greater rights are granted or intended to be granted to the Permittee
hereunder than the Airline has the power to grant under the Airline Lease. Nothing herein
contained shall be deemed to enlarge or otherwise change the rights granted to the Airline by the
Airline Lease and all of the terms, provisions and conditions of the Airline Lease shall be and
remain in full force and effect throughout the term of the Sublease and the effective period of the
permission granted hereunder.

(b) Neither this Permit nor anything contained herein shall constitute or be
deemed to constitute a consent to nor shall there be created an implication that there has been
consent to any enlargement or change in the rights, powers and privileges granted to the Airline
under the Airline Lease, nor consent to the granting or conferring of any rights, powers or
privileges to the Permittee as may be provided under the Sublease if not granted to the Airline
under the Airline Lease, unless specifically set forth in this Permit. The Sublease is an agreement
between the Airline and the Permittee with respect to the various matters set forth therein.
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Neither this Permit nor anything contained herein shall constitute an agreement between the Port
Authority and the Airline that the provisions of the Sublease shall apply and pertain as between
the Airline and the Port Authority, it being understood that the terms, provisions, covenants,
conditions and agreements of the Airline Lease shall, in all respects, be controlling, effective and
determinative. The specific mention of or reference to the Port Authority in any part of the
Sublease including, without limitation thereto, any mention of any consent or approval of the
Port Authority now or hereafter to be obtained, shall not be or be deemed to create an inference
that the Port Authority has granted its consent or approval thereto under this Permit or shall
thereafter grant its consent or approval thereto, or that the Port Authority's discretion as to any
such consents or approval shall in any way be affected or impaired. The lack of any specific
reference in any provisions of the Sublease to Port Authority approval or consent shall not be
deemed to imply that no such approval or consent is required and the Airline Lease and this
Permit shall, in all respects, be controlling, effective and determinative.

(©) No provision of the Sublease including, but not limited to, those imposing
obligations on the Permittee with respect to laws, rules, regulations, taxes, assessments and liens,
shall be construed as a submission or admission by the Port Authority that the same could or
does lawfully apply to the Port Authority, nor shall the existence of any provision of the
Sublease covering actions which shall or may be undertaken by the Permittee or the Airline
including, but not limited to, construction of the Space, title to property and the right to perform
services, be deemed to imply or infer that Port Authority consent or approval thereto will be
given or that Port Authority discretion with respect thereto will in any way be affected or
impaired. References in this paragraph to specific matters and provisions shall not be construed
as indicating any limitation upon the rights of the Port Authority with respect to its discretion as
to the granting or withholding of approvals or consents as to other matters and provisions in the
Sublease which are not specifically referred to herein.

(d) It 1s hereby expressly understood that there are differences and
inconsistencies between the Sublease, the Airline Lease and this Permit and that as to any such
inconsistency or difference the terms of this Permit shall control. No changes or amendments to
the Sublease nor any renewals or extensions thereof shall be binding or effective upon the Port
Authority unless the same have been approved in advance by the Port Authority in writing. The
Port Authority may at any time and from time to time by notice to the Permittee modify,
withdraw or amend any approval, direction, or designation given hereunder or pursuant hereto to
the Permittee.

(e) Notwithstanding any other provision of this Permit, this Permit and the
privileges granted hereunder shall in any event expire, without notice to the Permittee, on the
date of expiration or earlier termination of the Airline Lease or the Sublease, provided, however
that this shall not affect or impair the Port Authority's rights of revocation or termination as
contaired elsewhere in this Permit.

(H) Notwithstanding anything to the contrary stated in paragraph (f) of Special
Endorsement No. 2 to this Permit or anything to the contrary stated in the Sublease, it is
understood and agreed that with respect to any storage premises used, occupied or subleased by
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the Permittee arising out of, relating to, or in connection with the operations permitted hereunder
(whether such storage premises use is described, referenced or acknowledged in the Sublease or
in a separale written agreement), the Permittee shall pay to the Port Authority twenty percent
(20%) of all rent payable under such storage arrangement and the remainder shall be paid by the
Permittee to the Airline and, further, in accordance with Special Endorsement No. 2 (b) (iii).

(g) Notwithstanding anything to the contrary stated in the Sublease, the
following shall apply and, as applicable, supercede the provisions of the Sublease:

(1) Notwithstanding anything to the contrary stated in Section(s) 2.08
of the Sublease, there shall be no abatement of the PA Share of rent payable under this Permit or
the Sublease under the circumstances described in Section(s) 2.08.

(2) In the event the Sublease is assigned to and assumed by the Port
Authority, references in the Sublease to the landlord being reasonable, not unreasonably
withholding, delaying or conditioning its consent, and phrases or language of similar import shall
not apply to the Port Authority which instead shall be held to the standard that the Port Authority

shall not be arbitrary or capricious.

(3) In paragraph 27.29 of the Sublease, entitled “Airport Security”, the
words “elected officials” in the last sentence of the paragraph shall be deleted.

(4) The following shall not apply to or be of any force or effect as
against the Port Authority in the event the Sublease is assigned to an assumed by the Port
Authority: (1) the last sentence of Section 19.01(a) of the Sublease inasmuch as the Port
Authority shall have no obligation to mitigate damages in the event of a default by the Permittee
and (1) in Section 19.01 (a)(1), the obligation to provide any written notice of a monetary default
inasmuch as the Port Authority shall not be obligated to provide written notice of a monetary
default under the Sublease or this Permit.

8. The Airline and the Port Authority shall both have the right by their officers,
employees, agents, representatives and contractors at all reasonable times to enter upon the
Space for the purpose of inspecting the same, for observing the performance by the Permittee of
its obligations under this Permit and for the doing of any act or thing which the Airline or the
Port Authority may be obligated or have the right to do under this Permit, the Airline Lease, the
Sublease, or otherwise. Further the Airline shall have the right to enter upon the Space for the
purpose of making repairs, alterations or replacements in or to any portion of the Terminal in
accordance with the provisions of the Airline Lease.

9. The privilege granted hereunder 1s non-exclusive and shall not.be construed to
prevent or limit the granting of similar privileges at the Terminal and/or Airport to another or
others, whether by use of this form of permit or otherwise, and neither the granting to others of
rights and privileges granted hereunder nor the existence of agreements by which similar rights
and privileges have been previously granted to others shall constitute or be construed to
constitute a violation or breach of the permission herein granted.
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10. No acceptance by the Port Authority of fees or other moneys for any period or
periods after default by the Permittee under any of the terms or provisions of this Permit shall be
deemed a waiver of any right on the part of the Port Authority to terminate or revoke this Permit
nor shall any acceptance of an payment of fees, rents or other moneys in less than the required
amount thereof be such a waiver. No waiver by the Port Authority of any default on the part of
the Permittee in performing any of the terms or provisions of this Permit nor failure to take steps
to rectify the same or terminate this Permit shall be or be construed a waiver by the Port
Authority of any such or subsequent defaults in performance of any of the said terms or

provisions of this Permit by the Permittee.

11. The effective date of this Permit is that date the Permittee commenced the
activities permitted by this Permit. The Permittee in executing this Permit represents that the date
stated as the “Effective Date” in Item 7 appearing on page 1 of this Permit is the date the
Permittee commenced the activities permitted by this Permit. If the Port Authority determines by
audit or otherwise that the Permittee commenced such activities prior to said Effective Date, the
effective date of this Permit shall be the date the Permittee commenced the activities permitted
by this Permit and all obligations of the Permittee under this Permit shall commence on such date
including, but not limited to, the Permittee’s indemnity obligations and obligations to pay fees.

12. (a) Upon the execution of this Permit by the Permittee and delivery thereof to
the Port Authority, the Permittee shall deliver to the Port Authority, as security for the full,
faithful and prompt performance of and compliance with, on the part of the Permittee, all of the
terms, provisions, covenants and conditions of this Permit on its part to be fulfilled, kept,
performed or observed, a clean irrevocable letter of credit issued by a banking institution
satisfactory to the Port Authority and having its main office within the Port of New York District
and acceptable to the Port Authority, in favor of the Port Authority , and payable in the Port of
- New York District in the amount of Fifty-eight Thousand Seven Hundred Fifty Dollars and No

Cents ($58,750.00). The form and terms of such letter of credit, as well as the institution 1ssuing
it, shall be subject to the prior and continuing approval of the Port Authority. Such letter of credit
shall provide that it shall continue throughout the effective period of the permission under this
Permit and for a period of not less than six (6) months thereafter; such continuance may be by
provision for automatic renewal or by substitution of a subsequent clean and irrevocable
satisfactory letter of credit. If requested by the Port Authority, said letter of credit shall be
accompanied by a letter explaining the opinion of counsel for the banking institution that the
issuance of said clean, irrevocable letter of credit is a appropriate and valid exercise by the
banking institution of the corporate power conferred upon it by law. Upon notice of cancellation
of a letter of credit, the Permittee agrees that unless, by a date twenty (20) days prior to the
effective date of cancellation, the letter of credit is replaced by another letter of credit
satisfactory to the Port Authority, the Port Authority may draw down the full amount thereof and
thereafter the Port Authority will hold the same as security. Failure to provide such a letter of
credit at any time during the effective period of the permission, under this Permit, valid and
available to the Port Authority, including any failure of any banking institution issuing any such
letter of credit previously accepted by the Port Authority to make one or more payments as may
be provided in such letter of credit shall be deemed to be a breach of this Permit on the part of
the Permittee. Upon acceptance of such letter of credit by the Port Authority, and upon request
by the Permittee made thereafter, the Port Authority will return the security deposit, if any,
theretofore made. The Permittee shall have the same rights to receive such deposit during the
existence of a valid letter of credit as it would have to receive such sum upon expiration of the
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permission under this Permit and fulfillment of the obligations of the Permittee hereunder. If the
Port Authority shall make any drawing under a letter of credit held by the Port Authority
hereunder, the Permittee on demand of the Port Authority and within two (2) days thereafter,
shall bring the letter of credit back up to its full amount. No action by the Port Authority
pursuant to the terms of any letter of credit, or any receipt by the Port Authority of funds from
any bank issuing such letier of credit, shall be or be deemed to waiver of any default by the
Permittee under the terms of this Permit and all remedies of the Permit and of the Port Authority
consequent upon such default shall not be affected by the existence of a recourse to any such

letter of credit

(b) The Permittee hereby certifies that its Federal Tax Identification Number
is  (Ex-1)  for the purposes of this Special Endorsement.

(c) The Permittee acknowledges and agrees that the Port Authority reserves
the right, at its sole discretion, to adjust at any time and from time to time upon fifteen (15) days
notice to the Permittee, the security deposit amount as set forth in paragraph (a). Not later than
the effective date set forth in said notice the Permittee shall deposit with the Port Authority the
new security deposit amount as set forth in and in such form as requested by said notice which
new amount (including without limitation an amendment to or a replacement of the letter of
credit) shall thereafter constitute the security deposit subject to this Special Endorsement.

13. The Permittee agrees that it will not discriminate against any business owner
‘because of the owner’s race, color, national origin, or sex in connection with the award or
performance of any concession agreement or any management contract, or subcontract, purchase
or lease agreement or other agreement covered by 49 CFR Part 23. The Permittee agrees to
include the above statements in any subsequent concession agreement or contract covered by 49
CFR Part 23 that it enters and cause those businesses to similarly include the statements in
further agreement. Further, the Permittee agrees to comply with the terms and provisions of
Schedule G, attached hereto and hereto made a part hereof.

14.  Labor Harmony at the Airport

(a) General. In connection with its operations at the Airport under this Permit,
the Permittee shall serve the public interest by promoting labor harmony, it being acknowledged
that strikes, picketing, or boycotts may disrupt the efficient operation of the Terminal. The
Permittee recognizes the essential benefit to have continued and full operation of the Airport as a
whole and the Terminal as a transportation center. The Permittee shall immediately give oral
notice to the Port Authority (to be followed reasonably promptly by written notices and reports)
of any and all impending or existing labor-related disruptions and the progress thereof.

If any type of strike, picketing, boycott or other labor-related disruption is
directed against the Permittee at the Terminal, or against its operations thereat pursuant to this
Permit, which in the opinion of the Port Authority (i) physically interferes with the operation of
the Airport, the Terminal or the Space, or (ii) physically interferes with public access between
the Space and any portion of the Terminal or the Airport, or (iii) physically interferes with the
operations of other operators at the Airport or the Terminal, or (iv) presents a danger to the
health and safety of users of the Airport or the Terminal, including persons employed thereat or
members of the public, the Port Authority shall have the right at any time during the continuance
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thereof to take such actions as the Port Authority may deem appropriate including, without
limitation, revocation of this Permit.

(b) Labor peace agreement. The Permittee represents that, prior to or upon
entering into this Supplemental Agreement, it has delivered to the Port Authority evidence of a
signed labor peace agreement, in the form attached hereto as Exhibit X or, in the event Exhibit X
is inapplicable, then a signed officer’s certification to such effect in the required form provided

by the Port Authority.

(¢) Employee Retention. If the Permittee’s concession at the Space is of the
same type (l.e., food, retail, news/gifts or duty-free concession) as that of the immediately
preceding concession operator at the Space (the “Predecessor Concession”), the Permittee agrees
to offer continued employment for a minimum period of ninety (90) days, unless there is Jjust
cause to terminate employment sooner, to employees of the Predecessor Concession who have
been or will be displaced by cessation of the operations of the Predecessor Concession and who
wish to work for the Permittee at the Space. The foregoing requirement shall be subject to the
Permittee’s commercially reasonable determination that fewer employees are required at the
Space than were required by the Predecessor Concession; except, however, that the Permitte
shall retain such staff as is deemed commercially reasonable on the basis of seniority with the
Predecessor Concession at the Space. The Port Authority shall have the right to demand from the
Permittee documentation of the name, date of hire, and employment occupation classification of
all employees covered by this provision. In the event the Permittee fails to comply with this
provision, the Port Authority have the right at any time during the continuance thereof to take
such actions as the Port Authority may deem appropriate including, without limitation,
revocation of this Permit.

(d) Applicability of Provision. The provisions of this section shall apply to
concession operators which employ ten (10) or more persons at the Space.

15. In the event that upon conducting an examination and audit the Port Authority
determines that unpaid amounts are due to the Port Authority by the Permittee, the Permittee
shall be obligated, and hereby agrees, to pay to the Port Authority a service charge in the amount
of five percent (5%) of each amount determined by the Port Authority audit findings to be
unpaid. Each such service charge shall be payable immediately upon demand (by notice, bill or
otherwise) made at any time therefor by the Port Authority. Such service charge(s) shall be
exclusive of, and in addition to, any and all other moneys or amounts due to the Port Authority
by the Permittee under this Permit or otherwise. No acceptance by the Port Authority of payment
of any unpaid amount or of any unpaid service charge shall be deemed a waiver of the right of
the Port Authority to payment of any late charge(s) or other service charge(s) payable under the
provisions of this paragraph with respect to such unpaid amount. Each such service charge shall
be and become fees, recoverable by the Port Authority in the same manner and with like
remedies as if it were originally a part of the fees to be paid hereunder. Nothing in this paragraph
is intended to, or shall be deemed to, affect, alter, modify or diminish in any way (i) any rights of
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Permit, including, without limitation, the Port Authority’s rlghts to

terminate this Permit; or (i1) any obligations ofthe Airline under this Permit.
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EXHIBIT X

EVIDENCE OF SIGNED LABOR PEACE AGREEMENT

Host International, Inc. (the “Company”) has complied with board Resolution “All airports —
Labor Harmony Policy” passed October 18, 2007, which stipulates that the Company must sign a
Labor Peace Agreement with a labor organization that seeks to represent the Company’s
employees and that contains provisions under which the labor organization and its members
agree to refrain from engaging m any picketing, work stoppages, boycotts or any other economic
interference with the Company’s operations.

FOR THE COMPANY: - FOR THE UNION:
Host International, Inc. UNITE HERE
BY:_FUFIVWN. St~  BY: s W
bate. Bl20[10 pATE_§ /20 [2000




Letter in lieu of Exhibit X
[CONCESSIONAIRE COMPANY’S LETTERHEAD]

The Port Authority of New York and New Jersey
225 Park Avenue South
New York, NY 10003

Attn: Director of Aviation

To Whom It May Concern:

Reference is made to a permit (“Permit”), dated , between The Port
Authority of New York and New Jersey (Port Authority) and this company (“Permittee™) for
concession space at Terminal at ' Airport (“Airport”). This letter is being
provided in connection with [the Permit][Supplement No. _ to the Permit] and is accurate as of
the date of the Permittee’s execution of [the Permit][Supplement No. ___to the Permit].

The undersigned is an officer of the Permittee and certifies to the Port Authority under
penalty of perjury as follows. There is no labor organization (as defined by 29 U.S.C. Section
152(5)) that seeks to represent the Permittee’s employees at the Airport. Accordingly, the
Permittee has not, and is not obligated to, enter into a labor peace agreement as contemplated by
Exhibit X to [the Permit][Supplement No. __ to the Permit] and by the resolution of the Port
Authority’s Board of Commissioners, entitled “All Airports — Labor Harmony Policy”, passed
October 18, 2007.

Very truly yours,

Print Name:

Title:




SCHEDULE G

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)
PARTICIPATION

In accordance with regulations of the US Department of Transportation 49 CFR Part 23,
the Port Authority has implemented an Airport Concession Disadvantaged Business
Enterprise (ACDBE) program under which qualified firms may have the opportunity to
operate an airport business. The Port Authority has established an ACDBE participation
goal, as measured by the total estimated annual gross receipts for the overall concession
program. The goal is modified from time to time and posted on the Port Authority’s

website: www.panynj.gov.

The overall ACDBE goal is a key element of the Port Authority’s concession program
and Concessionaire shall take all necessary and reasonable steps to comply with the
requirements of the Port Authority’s ACDBE program. The Concessionaire commits to
making good faith efforts to achieve the ACDBE goal. Pursuant to 49 CFR 23 25 0,
ACDBE participation must be, to the greatest extent practicable, in the form of direct
ownership, management and operation of the concession or the ownership, management
and operation of specific concession locations through subleases. The Port Authority will
also consider participation through joint ventures in which ACDBEs control a distinct
portion of the joint venture business and/or purchase of goods and services from
ACDBEs. In connection with the aforesaid good faith efforts, as to those matters
contracted out by the Concessionaire in its performance of this agreement, the
Concessionaire shall use, to the maximum extent feasible and consistent with the
Concessionaire’s exercise of good business Judgment including without limit the
consideration of cost competitiveness, a good faith effort to meet the Port Authority’s
goals. . Information regarding specific good faith steps can be found in the Port
Authority’s ACDBE Program located on its above-referenced website. In addition, the
Concessionaire shall keep such records as shall enable the Port Authority to comply with
its obligations under 49 CFR Part 23 regarding efforts (o offer opportunities to ACDBEs.

Qualification as an ACDBE

To qualify as an ACDBE, the firm must meet the definition set forth below and be
certified by the New York State or New Jersey Uniform Certification Program (UCP).
The New York State UCP directory is available on-line at www.nysucp.net and the New

Jersey UCP at www.njucp.net.

An ACDBE must be a small business concern whose average annual receipts for the
preceding:three (3) fiscal years does not exceed $47.78 million and it must be (a) at least
fifty-one percent (51%) owned and controlled by one or more socially and economically
disadvantaged individuals, or in the case of any publicly owned business, at least fifty-
one percent (51%) of the stock is owned by one or more socially and economically
disadvantaged individuals; and (b) whose management and daily business operations are
controlled by one or more of the socially or economically disadvantaged individuals who
own it. The personal net worth standard used in determining eligibility for purposes of
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part 23 is §750,000.

The ACDBE may, if other qualifications are met, be a franchisee of a franchisor. An
airport concession is a for-profit business enterprise, located on an airport, which is
subject to the Code of Federal Regulations 49 Part 23, subpart F, that is engaged in the
sale of consumer goods or services to the public under an agreement with the sponsor,
another concessionaire, or the owner or operator of a terminal, if other than the sponsor.
The Port Authority makes a rebuttable presumption that individuals in the following
groups who are citizens of the United States or lawful permanent residents are “socially
and economically disadvantaged”:

a. Women;

b. Black Americans which includes persons having origins in any of the
Black racial groups of Africa;

C. Hispanic Americans which includes persons of Mexican, Puerto Rican,
Cuban, Central or South American, or other Spanish or Portuguese culture or origin,
regardless of race;

d. Native Americans which includes persons who are American Indians,
Eskimos, Aleuts or Native Hawaiians;

e. Asian-Pacific Americans which includes persons whose origins are from
Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia
(Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the
U.S. Trust Territories of the Pacific Islands (Republic of Palau), the Commonwealth
Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States
of Micronesia or Hong Kong;

f. Asian-Indian Americans which includes persons whose origins are from
India, Pakistan, Bangladesh, Bhutan, Maldives Islands, Nepal and Sri Lanka; and

g. Members of other groups, or other individuals, found to be economically
and socially disadvantaged by the Small Business Administration under Section 8(a) of
the Small Business Act, as amended (15 U.S.C. Section 637(a)).

Other individuals may be found to be socially and economically disadvantaged on a case-
by-case basis. For example, a disabled Vietnam veteran, an Appalachian white male, or
another person may claim to be disadvantaged. If such individual requests that his or her
firm be certified as ACDBE, the Port Authority, as a certifying partner in the New York
State and New Jersey UCPs will determine whether the individual is socially or
economically disadvantaged under the criteria established by the Federal Government.
These owners must demonstrate. that their disadvantaged status arose from individual
circumstances, rather than by virtue of membership in a group.

Certification of ACDBESs hereunder shall be made by the New York State or New Jersey
UCP.  If Concessionaire wishes to utilize a firm not listed in the UCP directories but
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which the Concessionaire believes should be certified as an ACDBE, that firm shall
submit to the Port Authority a written request for a determination that the firm is eligible
for certification. This shall be done by completing and forwarding such forms as may be
required under 49 CFR Part 23. All such requests shall be in writing, addressed to Lash
Green, Director, Office of Business and Job Opportunity, The Port Authority of New
York and New Jersey, 233 Park Avenue South, 4th Floor, New York, New York 10003
or such other address as the Port Authority may designate from time to time. Contact
OBJOcert@panynj.gov for inquiries or assistance.

General

In the event the signatory to this agreement is a Port Authority permittee, the term
Concessionaire shall mean the Permittee herein. In the event the signatory to this
agreement is a Port Authority lessee, the term Concessionaire shall mean the Lessee
herein. In the event the signatory to this agreement is a Sublessee of a Port Authority
Lessee, the term Concessionaire shall mean the Sublessee herein.

For the Port Authority

' Initialed: Al

For the Permittee

4G

"For the Airline
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