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THE LAMBOS FIRM, LLP MARRINAN & MAZZOLA MARDON, P.C.

303 South Broadway, Suite 410 26 Broadway, 17" Floor
Tarrytown, NY 10591 } New York, NY 10004
(212) 9432470 | (212) 425-3240

June 16, 2014

VIA FACSIMILE (212-435-7555)

Secretary
The Port Authority of New York and New Jersey
Attn: FOI Adxq'inistrator
225 Park Avenye South
17th Floor New York, NY 10003

|

,! Re: _ Frecdom of Information Code Request

Dear Sir or M a}dam:

The un:dersigned firms are counsel to New York Shipping Association, Inc. and the
International Liongshoremen’s Association, AFL-CIO. We are writing to request information
pursuant to the Freedom of Information Code of the Port Authority of New York and New Jersey
(“PANYNI”) for the production of information within the records of the PANYNJ. Specifically,
we request theifollowing information:

e All c-mails sent by Patrick J. Foye to Walter Arsenault, from January 1, 2010, to the
present;

e All c-mails sent by Patrick J. Foye to Ronald Goldstock, from January 1, 2010, to the
present;

» All c-mails sent by Patrick J. Foye to Phoebe Sorial, from January 1, 2010, to the present;
|

|
o All e-nf‘xails sent by Phoebe Sorial to Patrick J, Foyce, from January 1, 2010, to the present;

o All c-r{‘nails sent by Ronald Goldstock 1o Patrick J. Foye, from January 1, 2010, to the
present;
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|
e All c-mails sent by Walter Arscnault to Patrick J. Foye, from January 1, 2010, to the
present; '
e All written correspondence sent by Patrick J. Foye to Waltcr Arsenault, from January 1,
2010, to! the present;
o All wﬁt{:en correspondence sent by Patrick J. Foye to Ronald Goldstock, from January 1,
2010, to} the present;
!
o All writhn corrcspondence sent by Patrick J. Foye to Phocbe Sorial, from January 1,
2010, to: the present;

o All wnttcn correspondence sent by Phoebe Sorial to Patrick J. Foye, from January 1,
2010, to the present;

o All writlten correspondence sent by Ronald Goldstock to Patrick J. Foye, from January 1,
2010, to the present; and

¢ All written correspondence sent by Walter Arsenault to Patrick J. Foyc, from January 1,
2010, tcg the present,
|
We reqiuest that the requested records be e-mailed to iweinberger@lambosfirm.com.
Please inform us by e-mail concerning the portions that can be c-mailed and advise us of the cost
for reproducinlg the remainder of the records requested. If you have any other questions or
concerns, do not hesitate to contact Ian A. Weinberger. Thank you.

! Very truly yours,
|
. |
THE LAMBOS FIRM, LLP MARRINAN & MAZZOLA MARDON, PC
Donato Caruso Kevin Marrinan '
Ian A. Wembcrgcr John Sheridan

303 South Broadway, Suite 410
TarrytOWn New York 10591

Counsel  to| New  York Shipping

Association, Inlc.

A002820/

26 Broadway, 17" Floor
New York, New York 10004

Counsel to International Longshoremen's
Association, AFL-CIO

TOTAL P.003




{ OF NY & NJ
July 28, 2014

FOI Administrator

Mr. Donato Caruso

The Lambos Firm, LLP

303 South Broadway, Suite 410
Tarrytown, NY 10591

Re: Freedom of Information Reference No. 15005

Dear Mr. Caruso:

This is in response to your June 16, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code™) for copies of the following records: All
e-mails sent by Patrick J. Foye to Walter Arsenault from January 1, 2010 to the present. All e-
mails sent by Patrick J. Foye to Ronald Goldstock from January 1, 2010 to the present. All e-
mails sent by Patrick J. Foye to Phoebe Sorial from January 1, 2010 to the present. All e-mails
sent by Phoebe Sorial to Patrick J. Foye from January 1, 2010 to the present. All e-mails sent by
Ronald Goldstock to Patrick J. Foye from January 1, 2010 to the present. All e-mails sent by
Walter Arsenault to Patrick J. Foye from January 1, 2010 to the present. All written
correspondence sent by Patrick J. Foye to Walter Arsenault from January 1, 2010 to the present.
All written correspondence sent by Patrick J. Foye to Ronald Goldstock from January 1, 2010 to
the present. All written correspondence sent by Patrick J. Foye to Phoebe Sorial from January 1,
2010 to the present. All written correspondence sent by Phoebe Sorial to Patrick J. Foye from
January 1, 2010 to the present. All written correspondence sent by Ronald Goldstock to Patrick
J. Foye from January 1, 2010 to the present. All written correspondence sent by Walter
Arsenault to Patrick J. Foye from January 1, 2010 to the present.

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/15005-O.pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemptions (1)
and (5) of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Dani;%&ffy
FOI Administrator

225 Park Avenue South 17th Floor
New York, NY 10003

10212 435 3642

Fr212 435 7h55




PANYNJ

From: Foye, Patrick -

Sent: - Thursday, October 31, 2013 7:43 AM o

To: John Nardi (JNardi@NYSAnet.org); Ipsig@verizon.net

Cc: - ' . Baroni, Bill; Larrabee, Richard; Lombardi, Dennis; ‘Arsenault, Walter'; Ma, John

Subject: Follow up Meeting

. Aslhave discussed with both of you following yesierday’s meeting with NYSA and a number of its members, | am

‘convening a working session here next week with representatives of NYSA and WCNYH. Ron Goldstock will invite his NJ
colleague. | would like to meet late morning on Wednesday. '

We will distribute a draft agenda by Monday. Please confirm that Wednesday works. Ron Goldstock will invite

 Commissioner Gilhooly and Walter Arsenault. John Nardi will invite a small number of his members and Susan Winfree.
Based on yesterday’s discussion, 1 am heartened that all parties agree on the importance of putting people to work in
good paying jobs on both sides of the harbor as soon as possible in compliance with applicable law and in furtherance of
a diverse work force representative of the communities in which the PA container terminal operations are located. In.
that regard, the WCNYH’s approval of over 50 pre-gualified new employees and the existence of at feast another 50 pre-
qualified individuals from Workforce 1 Career Centers focated in both New York and New Jersey, who are.available for
immediate training, is very good short-term news.

)

" In response to my question back in August, the NYSA stated to the PA and the WCNYH that the WCNYH was not in any
way responsible for the Summer 2013 hiring issues and well-publicized delays in the harbor. We all need to understand
what has happened since then. Finally, we cannot have a repeat of the Summer 2013 fiasco and must be prepared for
the expected retirernent of 300 ILA members next Spring and for further changes in the workforce and expected
increase in demand for more ILA labor over time. :

Please let me know if you have guestions. Diana Guzman in my office will follow up to schedule Wednesday’s meeting.

Pat



. Subject: Follow-Up NYSA Meeting

Location: . 295 Park Avenue South - 15th Floor - Agenda Review Room

Start: ‘ Wed 11/6/2013 11:00 AM

End: Wed 11/6/2013 12:30 PM

Recurrence: V(none)

Meeting Status: Not yet responded

Required Attendees: Larrabee, Richand; JNardi@NYSANET.ORG; Ipsig@verizon.net; Baroni, Bill; Lombardi,

Dennis: ‘Arsenault, Walter'; Ma, John
1

From: Foye, Patrick [mailto:pfoye@panynj.qov]

Sent: Thursday, October 31, 2013 7:43 AM '

To: John Nardi; Ipsig@verizon.net

Cc: Baroni, Bill; Larrabee, Richard; Lombardi, Dennis; ‘Arsenauit, Walter'; Ma, John
Subject: Follow up Meeting

As | have discussed with both of you following yesterday's meeting with NYSA and a numnber of its members,
| am convening a working session here next week with representatives of NYSA and WCNYH. Ron Goldstock
will invite his NJ colleague. i would like to meet late moming on Wednesday. :

We will distribute a draft agenda by Monday. Please confirm that Wednesday works. Ron Goldstock will invite
Commissloner Gilhooly and Walter Arsenault. John Nardi will invite a small number of his members and
Susan Winfree. Based on yesterday's discussion, | am heartened that all parties agree on the importance of
putting people to work in good paying jobs on both sides of the harbor as soon as possible in compliance with
applicable law and in furtherance of a diverse work force representative 6f the communities in which the PA
container terminal operations are located. In that regard, the WCNYH's approval of over 50 pre-qualified new
employees and the existence of at least another 50 pre-qualifled individuals from Workforce 1 Career
Centers located in both New York and New Jersey, who are available for immediate training, is very good
short-term news.

In'response to my question back in August, the NYSA stated to the PA and the WCNYH that the WCNYH
was not in any way responsible for the Summer 2013 hiring issues and well-publicized delays in the harbor.
We all need to understand what has happened since then. Finally, we cannot have a repeat of the Summer |
2013 fiasco and must be prepared for the expaected retirement of 300 ILA ‘members next Spring and for
further changes in the workforce and expected increase in demand.for more ILA labor over time.

Please let me know if you have questions. Diana Guzman in my office will follow up to schedule
Wadnsesday's meeting. :

Pat

FCTRLOO185741



PANYNJ

From: Foye, Patrick

Sent: Wednesday, Jarnuary 22, 2014 6:30 PM

Té: ‘Arsenault, Walter' '

Cc: John J. Nardi (jnardi@nysanet.org); Susan Winfree (swinfree@NYSANET.ORG),

dcaruso@lambosfirm.com; Sorial, Phoebe S.; Schoen, Jeffrey; Casey, John G,
‘cdarreli@NYSANET.ORG'; 'pwalsh@nysailafunds.net’
Subject: RE: Certifications .

All good news for harbor, small step forward, thanks

From: Arsenault, Walter [mailto:warsenault @WCNYH.GOV]

Sent; Wednesday, January 22, 2014 5:35 PM

To: Foye, Patrick

Cc: John J. Nardi {(inardi@nysanet.org); Susan Winfree (swinfree@NYSANET.ORG); dcaruso@lambosfirm.com; Sorial,
Phoebe S.; Schoen, Jeffrey; Casey, John G.; ‘cdarrell@NYSANET.ORG'; "pwalsh@nysailafunds.net’

Subject: FW: Certifications ' v .

Pat:

We have received certifications from representatives of the NYSA and ILA sponsoring 52 individuals, assuring us that
they have created the pools called for in their hiring plan in a fair and nondiscriminatory manner and that the sponsared
individuals were selected from those pools pursuant to that hiring plan, also in a fair and non-discriminatory manner, all
in accordance with the laws of the United States and the states of New York and New Jersey dealing with equal
employment opportunities. All parties agree that thisis an interim solution during the pendency of the litigation,
without prejudice to the legal positions and claims of the parties. The Commission will begin processing the sponsored
individuals tomorrow.

Walter M. Arsenault

Executive Director

Waterfront Commission of New York Harbor

An Instrumentality of the States of New York and New Jersey
Office: 212-905-9201

Fax: 212-480-0587

Website: hitp://www.wenvh.org

CONFIDENTIALITY NOTICE CLICK HERE: htip://www,wenyh org/confidentiality.htm

From: John Nardi [mailto:INardi@NYSANET.ORG]

Sent: Wednesday, January 22, 2014 3:09 PM

To: Arsenault, Walter; Sorial, Phoebe S.; Schoen, Jeffrey; Casey, John G.
Cc: Susan Winfree; Charles Darrell; Pat Walsh; Caruso, Dan

Subject: Certifications

t

Hello Walter, :

Attached please find the certification for 52 individuals amended to reflect the changes indicated in Phoebe’s Jan 20"
email.

Regards

John Nardi






PANYNJ

Subject:
Location:

Start:
End:

Recurrence:
Meeting Status:

Qrganizer:

Required Atténdees:

Optional Attendees:
Resources:

Meeting w/NYSA/WFC

Agenda Review Room - 225 Park Avenue South - 15th Floor

Thu 11/14/2013 9:30 AM
Thu 11/14/2013 12:30 PM

{none)
Meeting organizer

Foye, Patrick

Larrabee, Richard; 'JNardi@NYSANET.ORG', ‘Ipsig@verizon.net’;
Dennis; ‘Arsenault, Walter'; Ma, John; 'Jim Pelliccio’

Randy Brown (errown@metro -ila.com); Saporito, Andrew
*225PAS - CR 15-Agenda Review Room

Baroni, Bill; Lombardi,



PANYNJ

From: Foye, Patrick

Sent: Tuesday, April 15, 2014 2:00 PM

To: : 'John Nardi’; 'Ronald Goldstock'; Larrabee, Richard; Lombardi, Dennis; ‘Arsenauit, Walter’;
- Ma, John . ,

Cc: Foye, Patrick ‘

Subject: FOIL

Attachments: BARONI - calendar entry.pdf

Gentlemen: the attached email | sent to each of you fast November is being turned over by the PA to the NY Times today
as a result of a FOIL request made some-time ago for the calendar of the former Deputy Exec Director. The emall was
attached to the former DED’s calendar and, as a result, | am informed is subject to disclosure.

1 don’t believe the email raises any issues and while | don’t think it is especially newsworthy, if the email were to be
printed above the fold on the front page of the Times in large type, | would be ok with that. | bring this to your attention
not out of any sense of concern but to give you a heads up,

Best

Pat



- Subject: Follow-Up NYSA Meeting

Location: . 225 Park Avenue South - 15th Floor - Agenda Review Room
Start: Wed 11/6/2013 11:00 AM

End: Wed 11/6/2013 12:30 PM

Recurrence: {(none)

Meeting Status: Not yel responded

Reciuired Attendees: Larrabee, Richard; JNami@NYSANET.ORG; Ipsag@venzon net; Baroni, Bill; Lombard:
Dennis; ‘Arsenault, Walter'; Ma, John

From: Foye, Patrick [mailto:pfove@panyni.aov]

Sent: Thursday, October 31, 2013 7:43 AM

To: John Nardi; _pglg_@_gnzgg_lm

Cc: Baroni, Bill; Larrabee, Richard; Lombardi, Dennis; Arsenault Walter'; Ma, John
Subject: Follow up Meeting

As | have discussed with both of you following yesterday's maeting with NYSA and 2 number of its membaers,
I am convening a working session here next week with representatives of NYSA and WCNYH, Ron Goldstock
will invite hls NJ colleague. | would like to meet late morning on Wednesday.

We will dlstribute a draft agenda by Monday. Please confirm that Wednesday works. Ron Goldstock will invite
Commissioner Gilhooly and Waiter Arsenauit. John Nardi will invite a small number of his members and
Susan Winfree. Based on yesterday s discussion, | am heartened that all parties agree on the importance of
putting people to work in good paying jobs on both sides of the harbor as soon as possible in compliance with .
applicable law and in furtherance of a diverse work force representative of the communities in which the PA
container terminal operations are located. In that regard, the WCNYH's approval of over 50 pre-qualified new
employees and the existence of at least another 50 pre-qualified individuals from Workforce 1 Career
Centers located in both New York and New Jersey, who are available for immediate training, is very good
short-term news,

In response to my question back in August, the* NYSA stated to the PA and the WCNYH that the WCNYH
was not in any way respensible for the Summer 2013 hiring issues and well-publicized delays in the harbor.
We all need to understand what has happened since then. Finally, we cannot have a repeat of the Summer
2013 fiasco and must be prepared for the expected retirement-of 300'ILA members riext Spring and for
further changes in the workforce and expected increase in demand for more (LA (abor over time.

Please let me know if you have questions. Diana Guzman in my office wnll follow up to schedule
Wadnesday’'s meeting.

Pat

FCTRL00165741




PANYNJ

From: Arsenault, Walter [warsenaut@WCNYH.GOV]

Sent: 4 Wednesday, January 22, 2014 5:35 PM

To: Foye, Patrick '

Ce: John J. Nardi (jnardi@nysanet.org); Susan Winfree (swinfree@NYSANET.ORG);

dcaruso@lambosfirm.com; Sorial, Phoebe S.; Schoen, Jeffrey; Casey, John G;;
‘cdarrell@NYSANET.ORG'; ‘pwalsh@nysailafunds.net’

Subject: | | FW: Cenifications :
Attachments: NYSA Jan 22 2014.pdf; ILA Jan 22 2014.pdf, Vets Jan 22 2014 .pdf
Pat:

We have received certifications from representatives of the NYSA and ILA sponsoring 52 individuals, assuring us that '
they have created the pools called for in their hiring plan in a fair and nondiscriminatory manner and that the sponsored
‘individuals were selected from those pools pursuant to that hiring plan, also in a fair and non-discriminatory manner, all
in accordance with the laws of the United States and the states of New York and New Jersey dealing with equal
employment opportunities. All parties agree that this is an interim solution during the pendency of the litigation,
without prejudice to the legal positions and claims of the parties. The Comimission will begin processing the sponsored
individuals tomorrow.

Walter M. Arsenault

Executive Director

Waterfront Commission of New York Harbor

An Instrumentality of the States of New York and New Jersey
Office: 212-905-9201

Fax: 212-480-0587

Website: http://www.wenyh.org

CONFIDENTIALITY NOTICE CLICK HERE: hitp:/Awww.wenyh,org/confidentinlity,him

From: John Nardi [mailto:INardi@NYSANET.ORG]

Sent: Wednesday, January 22, 2014 3:09 PM )

To: Arsenault, Walter; Sorial, Phoebe S.; Schoen, Jeffrey; Casey, John G,
Cc: Susan Winfree; Charles Darrell; Pat Walsh; Caruso, Dan

Subject; Certifications

Hello Walter, | .

Attached please find the certification for 52 individuals amended to reflect the changes indicated in Phoebe’s Jan 20™
email, o ~ . , S ’ ;
Regards

John Nardi



NYSA - ILA Recruitment Committee
333 Thornall Street, Suite 3A
Edison, NJ 08837

January 22, 2014

Jeffrey R. Schoen, Esq.

Director and Counsel

Division of Licensing & E.L.C.

Waterfront Commission of New York Harbor
39 Broadway — 4™ Floor -

New York, NY 10006-3003

Dear Mr. Schoen:

While neither New York Shipping Association, Inc. (NYSA) nor the International
Longshoremen’s Association, AFL-CIO (ILA) is the employer of any registered deep-sea
longshoremﬁn or checker or of any applicant for inclusion in ﬁe Decp-Sea Register, this general
sponsorship letter is being submitted on behalf of NYSA and ILA to facilitate the inclusion in the
Decp-Sea Register by ﬁe Commission of additional longshoremen and checkers desperately
needed for cargo;handling operations in the Port. The submission of this letter is without
prejudice to the legal positions and claims of NYSA and ILA in the pending litigation against the
@Miom in the federal district court in New Jersey.

As the two members of the NYSA-ILA Recruitment Committee, we are directly
involved in overseeing on behalf of NYSA and the TLA the administering of the Recruitment and
Hiring Plan (Hiring Plaﬁ) outlined in the collective bargaining agreement between NYSA and

the ILA for the Port of New York zind New Jersey.



Jeffrey R. Schoen, Esq. ' 2 ' January 22, 2014

Attached to this letter is a list of 20 prequalified iﬁdividua]s for inclusion in the Deep-Sea
Register in the longshore craft. All of these applicants are veteran referrals within the meaning of
the Hiring Plan. We certify that in overseeing the administering of the Hiring Plan to the best of
our knowledge each of these applicants has been selected in accordance with the Hiring Plan,
which has been applied to everyone going throﬁgh the Hiring Plan process according to its terms
m a fair and non-discﬁminatory manner in accordance with the laws of the United States and the
states of New York and New Jersey dealing with eq;ml employment 6pportuniti¢s.

It is the understanding of NYSA and the ILA that the Commission has agreed to modify-
the certification provision of its De:termmatlon 35 durmg thc pendency of the ltigation and that
the cemﬁcanon comtained in this letter is acceptable to the Commission as stated by the

Commission’s Executive Director in his letter to NYSA’s President, dated January 6, 2014.

Very truly yours
Sisan Wmfme " Patrick Walsé
NYSA Vice President, Workforce Development Executive Director of

& Corporate Diversity Officer o ; Contractual Administration




Jeffrey R. Schoen, Esq.

NAME . SS#

ADDRESS

January 22, 2014

PHONE

Danie} Pigna
Angelo Sciara
Carlos Vazquez |
Ww Dombrowsk
Steven Cabrém '
’ Rafael Espinosa
Brian Flanagan
Ryan Mc¢Carthy |
Adam Burd
Juan Castro
Ryan Blackman
Weihao Ye
Allan Cabrera
Kenneth French

Ryan Wares

Exemption (1)



Jeffrey R. Schoen, Esq.

January 22, 2014

NAME SS# ADDRESS PHONE
Frank Mendez
Jevon Mintz
Exemption (1)
Leigh Burnett
Anita Collins

Frank Banghart



EZE

New York Shipeing.
Hssodation, Inc.

e

January 22, 2014

Jeffrey R. Schoen, Esq.

Director and Counsel

Division of Licensing & E.L.C. _
Waterfront Commission of New York Harbor
39 Broadway — 4™ Floor

New York, NY 10006-3003

Dear Mr, Schoen:

While New York Shipping ‘Association, Inc. (NYSA) is not the employer of any
registered deep-sea longshoreman or checker or of any applicant for inclusion in the Deep-Sea
Register, NYSA is submitting this general sponsorship letter on behalf of its members to
facilitate the inclpsion in the Deep-Sea Register by the Commission of additional longshoremen
m_ld checkers desperately needed for cargo-handling operations in the Port. The submission of
this letter is without prejudice to the legal positions and claims of NYSA in the pending litigation
against the Commission in the federal district court in New Jersey.

As NYSA’S_ Vice President of Workforce Development, I am directly involved in
overseeing on behalf of NYSA’s members the administering of the Recruitment and Hiring Plan
(Hiring Plan) outlined in the collective bargeining agreement between the NYSA and the

. mwﬁaﬁoﬁnl -Longshoremen’s Association, AFL-CIO (ILA) for the Port of New York and New
Jersey,
New York Shipping Assoclation, .

333 Thornul) Street, Sutite 3A = Edison, N) 08837 «. (732) 452-7800 [Tcl.} * (732) 452-6315 [Fax]
e it e o e P Y




Jeffrey R. Schoen, Esq. | 2 January 22, 2014

4A_ttached to this letter is a list of 16 prequalified individuals for inclusion in the Deep-Sea
chiéter in the longshore craft, All of these applicants were referred by NYSA or its memﬁcr& [
certify that in overseeing the administering of the Hiring Plan to the best of my kno;\rledge each
of these applicants has been selected in accordance with the Hiring Plan, which has beeﬁ' appliéd
to everyone going through the Hiring Plan process according to ifs terms in a faif and non;
discriminatory manner in accordance with the laws of the United States and the states of New
York and New Jersey dealing with equal employment opporttunities.

It is NYSA's understanding that the Commission has agre_ed to modify the certification
" provision (:;f its Detérmination 35 during the pendency of the litigation and that the cﬁﬁ@on '
containéd in this letter is acceptable to the Commission as stated by the Commission’s Execﬁi':ive

Director in his letter to NYSA’s President, dated January 6, 2014,

Very tfuly yours,

Susan Winfree
"NYSA Vice President, Workforce Development
& Corporate Diversity Officer

ce: - John Nardi
Patrick Walsh




Jeffrey R. Schoen, Esq.

NAME SS#

ADDRESS

P b and

January 22, 2014

PHONE

Bemardo Pareja
John Armwood
Tricia Smith
Nicholas Pratesi
Alexander Andrews
Kamil Abdelmassih
f’cter Venuto

Jared Washington
Andre Bennett
Antonio Fernandes
Andretti Giordani
Seffroy ﬁvadden
Aisha Johnson
Keiia Mason
Ruquaygrah Parker

Michael De Vito

Exemption (1)



NYSA-ILA FRINGE BENEFITS ESCROW FUND

77 WATER STREET ~ 16TH FLOOR
, NEW YORK, NEW YORK 10005-4401

(212) 208:0220 .

January 22, 2014

Jeffrey R. Schoen, Esq.

Director and Counsel

Division of Licensing & E.I.C.

Waterfront Commission of New York Harbor
39 Broadway — 4™ Floor

New York, NY 10006-3003

Dear Mr. Schoen:

This general sponsorship letter is being submitted to facilitate the inclusion in the Deep-
Sea Register by the Commission of additional Iongshc'yremen and checkers désperatcly needed
for cargo-handling operations in the Port, The submission of this letter is without prejudice to
fhe legal positions and claims in the pending litigation against the Commission in the federal
district court in New Jersey. |

As the Executive Director of Contractual Administration, I am directly involved in
overseeiﬁg the administering of the Recruitment and Hiring Pléﬁ (Hmng Plan) outlined in the
collective bargaining agreement between the New Yﬁrk Shipping Associétion, Inc. (NYSA) and

the International Longshoremen’s Association, AFL-CIO (ILA) for the Port of New York and

‘New Jersey.

Attached to this letter is a list of 16 prequalified individuals for inclusion in the Deep-Sea

Register in the Jongshore craft. All of these applicants are union referrals within the meaning of




Jeffrey R. Schoen, Esq. ‘ 2 January 22, 2014

the Hiring Plan. I certify that in overseeing the administering of the Hiring Plan to the best of
my knowledge each of these applicants has been selected in accordance with the Hiting Plan,
which has been applied to everyone going through the Hiring Plan process according 1o its terms
in a fair and non-discriminatory manner in accordance with the laws of the United States and the
states of New York and New J:erscy dealing with equal employment opportunities.

- It is my understanding that the; Commission has agreed to modify the cérﬁﬁcaﬁon
provisiﬁn of its Determination 35 during the pendency of the litigation and that the certification
contained in this letter is acceptable to the Commission as stated by the Commission’s Executive

Director in his letter to NYSA’s President, dated January 6, 2014.

Very truly yours,

Executive Director of Contractual Administration

ce: Susan Winfree




Jeffrey R. Schoen, Esq.

NAME SS#

ADDRESS

January 22, 2014

PHONE

Pedro Fuentes
Manuel Arrayo
Frederick Gunsch
| Edward Aponte
Katherine Cruz
Jyrelte Johnson
Casey Cabrera
Terence O'Regan
Monica Serna
Richard Silvestri
Joseph Cavallaro
Luis Campoverde
William Flanagan
Sean Davis

‘Leo Bunion

Travis McCray

Exemption (1)



PANYNJ

From: Foye, Patrick )
Sent: Friday, November 15,2013 .33 AM .
To: John Nardi (JNardi@NYSAnet.org); 'psorial@wcnyh.gov'

Subject: Draft Minutes

John/Phoebe please distribute to your teams. This represents PA synthesis of respective drafts. We will take one
set of comments from NYSA and WCNYH and will then distribute our final version. Please send your collected
team comments by COB Monday. Thanks. Please let me know if you have questions.

Pat
MINUTES
November 7, 2013 Meeting of
Thg Port Authority of New York and New Jersey
Waterfront Commission of New York Harbor
New York Shipping Association, Inc. |

Attendees:

The Port Authority of New York and New Jersey (PANYNIJ)

Patrick J. Foye, Executive Director

William Baroni, Jr., Deputy Executive Director

Richard M. Larrabee, Director - Port Comme;rce Department |
Andrew Saporito, Assistant Director - Port Business Development
John Ma, Chief of Staff to the Executive Director

David Wildstein, Director of Interstate Capital Projects

Waterfront Commission of New York Harbor (WCNYH) .

Ronald Goldstock, New York Commissioner-
Jan Gilhooly, New Jersey Commissioner
Walter M. Arsenault, Executive Director

Phoebe S. Sorial, General Counsel



New York Shipping Association, Inc. (NYSA)

John Nardi, President

Susan Winfree, Vice President, Workforce Development and Corporate Diversity Officer
Donato Caruso, Esq. - The Lambos Firm

'

New York Shipping Association Board Members

Anthony Ray, Executive Vice President - Maher Terminals, L.L.C.
lan Cairns, Vice President - CMA-CGM: (Ar:nerica), Inc.

Jim Pelliccio, President & CEO - Port Newark Container Terminal, L.L.C.

Three goals articulated by PANYNJ: '
1. In this era of high unemployment rates, to put people to work as quickly as possible, subject to:

2. Adherenice with applicable Federal, énd State'laws, including the Waterfront Commission Act, in a
manner that will improve the diversity of the longshore workforce;

3. Make progress. (with the PANYNJ _efs a facilitator) in a non-public forum. Progress should be made

outside of the press. x ‘
' I ‘ _

PANYNJ stated that the issue of labor sﬁ(:)rtages is of interest to both states. The Port must be efficient, and
PANYNJ wants to provide a forum to develép remedies.

NYSA stated that it has recognized issues brought up by WCNYH over the past couple of years (e.g., no
show/low show jobs, diversity). The new collective bargaining agreement is a major step in addressing those
issues. NYSA is now anxious to implement that agreement. It has made a request to the WCNYH to open the
register to add 532 longshoremen and 150 checkers given current labor shortages and anticipated retirements.
NYSA stated that in the past, the ILA has controlled 100% of the hiring. It stated its concerns that if it goes
back to the table with the ILA to re-negotiaté or modify aspects of the hiring plan, it may lose everything else
for which it bargained NYSA believes that t}ie ILA finally agrees that productivity needs to be increased in the
Port. " ,

. i '
Immediate N?%zd for Labor/Prequalification Pool

WCNYH indicated that it accepts the neécji for the 532 longshore additions to the workforce, and has told the
NYSA to send in individuals for prequalification. WCNYH reiterated that when it learned of the buyout in the
newly negotiated contract, it immediately told the NYSA to begin sending those individuals that they want to
hire so that they could be prequaliﬁedBeginfléng in August, the Commission received, on a rolling basis, a total

. of 97 candidates to be prequalified. All of the 97 veteran candidates who have been referred by the NYSA to
WCNYH for prequalification have been proff';essed and there is no backlog. 56 of those candidates have been
pre-qualified and are ready to be put to work immediately. Some individuals were not prequalified because
they were not honorably discharged or )b’lecause of prior criminal records. There are 22 requests for
prequalification pending because the individuals did not appear for their fingerprinting appointments or due to
outstanding military or-criminal records. | '
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WCNYH indicated there are 50 individ&é,lls (from New York and New Jersey workforce centers) who were
previously prequalified that are ready to be!put to work immediately. WCNYH reitetated that on October 16,
2013, it wrote to NYSA and advised that it would immediately open the deep sea longshoremen’s régister for
150 individuals, and that approximately 100 prequalified individuals were ready to be put to work immediately
if there is an emergent need for labor., WCNYH indicated that it has been waiting for sponsorship letters from
NYSA in order to begin registering those individuals.

b
¥

PANYNJ pointed out that WCNYH has a solution for 100 people who could be put to work

immediately: i ‘

NYSA indicated that it cannot employn the 50 individuals that were previously prequalified from the
workforce centers because they were not recrulted or selected in accordance with the CBA provisions. NYSA
indicated that it stopped referring addmonal people for prequalification when WCNYH questioned the validity
of the Recruitment and Hiring Plan. WCNYH indicated that it contmued to prequalify individuals sent by
NYSA pursuant to that Hiring Plan. ’l

¥
[

PANYNJ asked whether WCNYH wou]d‘ register those 56 individuals that had been sent by the NYSA for
prequalification. WCNYH indicated that it w0uld do so immediately upon receiving sponsorship letter from
NYSA. | ,

'

It was agreed that:

.o The application for the registration 0'(f 532 additional longshoremen is approved without the necessity of
a hearing. .

i

s  WCNYH will register the prequalxﬁed 56 individuals from the Veterans Pool who had been sent to
WCNYH by the NYSA for preque*lhﬁcatlon upon receipt of SpOHSOI‘Shlp letters from employers
members ofNYSA . {

il

»  WCNYH will send the names of the 'other 50 prequalified individuals whom WCNYH had previously
prequalified to NYSA to cross-check|the names against the list of people provided by the NY and NJ
Department of Labor One Stop Career Centers. Anyone on the list will be eligible to be processed as
part of the pool of NYSA referrals. | ' !

1 |
NYSA indicated that it will also begin s;ending approximately 30 individuals to WCNYH per week for the
next three to four weeks. Those individuals i')vould be sent in accordance with the Hiring Plan.

1
r
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NYSA/ILA Reernitment and Hiring Plan: Veteran Recruitment and Selection
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The NYSA-ILA Recruitrnent and lemg Plan was discussed by the parties in detail. That plan provides
that the selection process’ for new hires w1ll includes three des1gnated pools: military veterans (51%), ILA
(25%), and NYSA/Employers (24%). A Recruitment Committee is established to create a pool of veterans.
Every applicant will be vetted by an Employment Screening Committee, consisting of representatives from the
terminal-operator Employer, the ILA and NYSA Appllcants are interviewed and evaluated by the committee
based on Candidate Scoring Matrices (CSM) After passing drug and physu:al agility tests, candidates will be
directed to WCNYH in rank order of their CSM scores.

'.

WCNYH requested that the NYSA designate each mdmdual s referral source who was being
prequalified. WCNYH expressed concerns]that as stated by NYSA, the ILA had previously controlled 100%
of hiring -and that the referral percentages are just a way for ILA to pass through their applicants. WCNYH
pointed out that overwhelming majority oflthe 97 candidates received thus far (who were part of the military
veteran pool of referrals) were direct ILA‘ referrals. Many of those individuals were not unemployed or
underemployed veterans. The Port Authorlllty discussed the initiatives of Governors Christie and Cuomo, and
cited the number of underemployed/unemployed veterans in the states of New York and New Jersey. WCNYH
indicated that it would accept the referral percentages if, .in fact, the Hiring Plan is not simply a way for the ILA
to pass on its own referrals. f ;
| |

NYSA indicated that for the past two years it has been referrmg individuals to the ILA due to the fact
that prior to the most recent collective bargaining agreement, that was the only way for prospective new
employees to be hired, and suggested that thxs might be the reason a$ to why the majority of the 97 candidates
appeared to be ILA referrals: WCNYH indicated that each of the{97 were mtervtewed and not one person
indicated that he or she was directed to the IIJA by the NYSA. ,

| é
| (

NYSA indicated that due to varloqs business reasons, inc udmg uncertainty in employment, it was
understandable that individuals who are already employed would be seeking to be employed as longshoremen.
NYSA indicated that it contacted various veteran referral services but did not receive any cooperation from
them. PANYNIJ stated that it was aware ofl numerous orgamzatlons that could readily supply the appropriate
number of veteran candidates. Both PANYNJ and WCNYH questloned why ads were not placed and why the
positions were not publically offered. NYSA{ indicated that, as in the:past they would then have to sort through
thousands of applications. NYSA stated that currently, there are approxxmately 400 applications from mlhtary
veterans.

R
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" PANYNJ inquired as who was on the|military veteran Recruitment Committee. WCNYH indicated that
Susan Winfree from the NYSA is the only: one on that committee. PANYNJ recommended that the Adjutant
Generals of the National Guards of the States of New Jersey and New York, or their designees, be included on
the committee to review the-pool of cand1dates prior to being sent to WCNYH to review the validity of their
status as veterans, in furtherance of the goals of the NYSA-ILA Recrultment and Hiring Plan.

It was agreed that: .

i

s The Adjutant Generals of the Nattorial Guards of the States of New Jersey and New York, or their
designees, will be included on the mllltary veteran Recruitment Committee.

i
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¢ The Adjutant Generals will review the veteran referrals to ensure that they are eligible veterans, in
furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan. ensure that they were chosen
because of their status as veterans and in furtherance of the goals of the NYSA-ILA Recruitment and
Hiring Plan. If it is determined that the individual is not a veteran in keeping with the underlymg goals
of the Hiring Plan, that person may be considered as part of the [ILA pool.

t
i
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o These agreed upon items are subject!to obtaining the agreement of the ILA. The NYSA agreed to use
their best efforts to obtain approval from the ILA. -

v
NYSA/ILA Hiring Plan: Se]é}ct'ion of Candidates Based on Referral Percentages
. l * . .

. !
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WCNYH indicated that, based on the language of the Hmng Plan, it understood that the percentages
applied to the number of people who were referted by the three sources, not thosé who were actually selected.
It was not until last month, in a meeting between WCNYH, NYSA and the ILA, was it explained that these
were the percentages of individuals that woluld actually be selected. The three- -pool selection method means
that of the 532 longshoremen to be reglster?d 271 will be from the veterans pool, 133 will be from the [LA
referral pool, and 128 from NYSA/Employerlpool '

i ( .
% '

WCNYH stated that while it d1d| not object to the Hmng Plan as written, the NYSA/ILA’s
implementation of it — based on their undetstood agreement, which WCNYH believes is not reflected in the
language of the p]an — could be problematic. WCNYH expressed the concern that the ILA would be able to
circumvent the ‘aim of the Employment Screemng Committee and to bypass the scoring of candidates by
submitting a small number of candidates. Candldates who 'meet only the minimum qualxﬁcaﬁons could be
selected while mllttary veterans and NYSA candldates undergo a competltwe process.

¥

NYSA indicated that the ILA will ﬁc')t agree to one pool, and that, it was the intention of the parties to
establish a three-pool system. If the language of the CBA indicates otherwise, NYSA stated that the parties
would amend the CBA to prowde for the thxee pools.

| |
i .

WCNYH detailed the history of the! ILA’s hiring practices, and that ILA locals do not represent the
demographics of the surrounding geographlcal areas. WCNYH. pointed out that in the past, when it was time
for ILA and NYSA to each submit 50 mdmduals to. be considered for prequalification, NYSA gave all of its
referrals to the ILA. WCNYH is concerned| that this will occur again and indicated that additional verification
is needed. . ;

A

NYSA objected to the necessity of :presenting this historical perspective. PANYNJ poinfed out that
there is a New York State Division of Human Rights case pending against the NYSA and ILA on these issues.

.
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PANYNJ indjcated that the NYSA/Employers should be able to hire anyone who is qualified under the

Hiring criteria — that this is a business decision — and that deference should be given to individuals referred by
the NYSA according to the percentages in the plan. WCNYH therefore agreed to a three-pool system, but
indicated that each pool had to be assembled in good faith, to allow for a competitive process. PANYN)J
suggested that there be a bi-annual audit and certification requirement.

[t was agreed that:

|
There would be three separate pools from which individuals will be selected according to the
percentages set forth in the NYSA-ILA Recruitment and Hiring Plan: Veterans Pool (51%), Union Pool

(25%), and NYSA/Employer Pool (24%). Each of the three pools must be assembled in good faith to
allow for a competitive process. '

' t
Of the 532 additional longshoremen to be registered, 271 will be from the Veterans Pool, 133 from the
Union Pool, and 128 from the NYSA/Employer Pool. As long as the three pools are assembled in good
faith, WCNYH will accept the certifications of sponsoring employers for. the 532 additional

longshoremen and register all sponsored candidates who meet the standards for registration under the
Waterfront Commission Act.

'

‘ .

The ILA pool will consist of a minimum of 266 candidates so that there will be a competitive CSM
process. This requirement is subject to obtaining the agreement of the ILA, and the NYSA agrees that it
would use its best efforts to obtain approval from the ILA.

Potential candidates in the NYSA/Employers Pool may include referrals from member companies

~ management and union employees, a§ long as those union employees are not instructed by umon

ofﬁcnals to refer a candidate to the pool

The NYSA-ILA Employment Screening Committee will apply the procedure and Candidate Scoring
Matrix (CSM) for each of the three pools. The NYSA will provide a semi-annual report to WCNYH
describing the general description of the process and certifying that the scoring based on the CSM was
done in a fair and consistent manner. The CSM’s are being held by the NYSA under seal until it is
approved by the NY State Division of Human Rights in.connection with any conciliation compliance.

\

The Commission’s acceptance of a three-pool hiring system beyond these 532 individuals is dependent
on the Commission’s determination that the Recruitment and Hiring Plan was implemented correctly
and appropriately in accordance with the agreement of the parties, and that there were, in fact, three
separate referral Sources.

Checkers/Maintenance Men

There was a -discussion about 150 checkers requested by the NYSA/ILA. WCNYH is requiring
justification for the additional 150 checkers, and indicated that the industry should allow current longshoremen

6




to apply for checkers positions, before bringing in people from outside the industry fo fill those open positions.
WCNYH stated that these are'less strenuous, higher paying positions, and longshoremen who are already in the
industry should be given the right of first refusal for the open checker positions.

NYSA indicated that, on average, it has spent approximately $20,000 on training for each longshoremen
over the course of his or her lifetime and that there is a business consideration that must be factored. Allowing
longshoremen to fill open checker positions would not be in the best interest of the employers.

PANYNT inquired whether this issue would be the proper subject for the public hearings.

The parties agreed that:

e WCNYH and NYSA will meet again under the auspices of the PANYNJ on November 14, 2013 to try
to reach an agreement on issues relating to the appropriate number of checkers to be registered and
whether longshoremen presently in the workforce should be transferred to the checker craft before
bringing in people from outside the industry (checker issues) and issues relating to the hiring and
registration of “A” registrant mechanics and other maintenance workers.

» If no agreement is reached by the parties prior to the next hearing date of November .18, 2013,
public hearings will proceed regarding the issue of checkers, and the appropriate manner for the
recruitment, referral, and selection of “A” registrant maintenance workers.

» The public hearing scheduled on November 14, 2013 will be cancelled.

e PANYNJ will issue a press release regarding the settlement discussions and will distribute a draft to the
parties prior to issuance. No other statements will be made to the press.




PANYNJ

From: Sorial, Phoebe S. [psorfal @WCNYH.GOV]

Sent: . Tuesday, November 12,2013 2:27 PM

To: Foye, Patrick |

Cc: Goldstock, Ronald (personal); ‘njjaygee@aol.com’; Arsenaull, Walter,
dcaruso@lambosf rm.com; jnardi@nysanet.org; swmfree@nysanet org

Subject: FW: Emailing: 12155- Minutes of 11-7-13 Port Authority, WFC, et al. (A0024818).DOCX

Attachments: WCNYH Minutes of PA-WCNYH-NYSA 11.6.13 Mig.docx; NYSA Minutes of PA-WCNYH-
: NYSA 11.6.13 Mtg.docx

Pat,
The parties have been unable to agree on the form and content of the minutes. | have therefore attached two sets - -
one prepared by the Waterfront Commission.and the other by the NYSA. The reasoning for each set is forth in the email

exchange below.

Phoebe

Phoebe S. Sorial

General Counsel

Waterfront Commission of New York Harbor

An Instrumentality of the States of New York and New Jersey
Office: 212-905-9202

Fax: 212-480-0587

Website: http://www.wcnyh.org

CONFIDENTIALUTY NOTICE CLICK HERI: llgntllwww.\s'_cngvh.org/conﬁdcmi:ﬁw.htm
From: Sorial, Phoebe S. ' - '
Ssent: Tuesday, November 12, 2013 12:12 PM

To: dcaruso@lambosfirm.com

Cc: jnardi@nysanet,org;. swinfree@nysanet,org
Subject: RE: Emailing: 12155- Minutes of 11- 7-13 Part Authority, WFC, et al. (A0024918) DOCX

Dan,

Thank you for your email, Attached please find a redfined version of the minutes that we sent to you on Friday
incorporating the majority of your comments, along with a clean copy. As| advised you during our telephone discussion
yesterday, we cannot agree to delete the discussions of the parties. It is our understanding that the minutes are not
meant to be a legal document simply setting forth'the agreement of the parties. Rather, 'they are to memorialize both
the parties’ discussions and agreements - - indeed, those are generally the purpose of minutes. Contrary to your email
below, we have nat included our discussions to rehash the parties’ differences but, rather, have done so in order to
avoid having to rehash our differences going forward. | think you will agree with me that our spirited discussion
yesterday (in which you brought up various issues that were already discussed and agreed to) just emphasizes the
importance of memorializing both our discussions and agreements. ! '

We have prepared the minutes based on our notes and recollections of what transpired at the meeting. As | shared with
you yesterday, while we believe that they are accurate, we would certainly he willing to consider your comments as to
the statements contained, orto incorpgrate any addijtional statements made by the parties that you believe may have
been omitted. We are still willing to do so, and ask that you advise as soon as possible whether you would like to do so.
As | indicated yesterday, if we cannot agree on this issue we will have no other option but to send two different sets of
minutes to the Port Authority. We would like to send the minutes out no later than 2pm today. Thanks.




Phoebe

Phoebe S. Sorial

General Counset .

Waterfront Commission of New York Harbor

An Instrumentality of the States of Nesv York and New Jer: fey
QOffice: 212-905-9202

" Fax:212-480-0587

Website: hitp://www.wcnyh.org

CONFIDENTIALITY NOTICE CLICK HERE: hitpfwww.wenyh,on ngzcgg]'lggmig‘li;yihlm
From: Caruso, Dan [mailto:dcaruso@lambosfirm.com)

Sent: Tuesday, November 12, 2013 9:27 AM

To: Sorial, Phoebe S, :

Cc: John Nardi (jnardi@nysanet.ora); Susan Winfree
Subject: FW: Emailing: 12155~ Minutes of 11-7-13 Port Authonty, WEC, et al. (A0024918) DOCX

Phoebe:
From NYSA’s standpoint your draft of the minutes of the November 6 meeting are counterproductive. There Is

no need now to haggle over a selective transcripﬁ to rehash the-parties’ differences; we-should-just reconfirm what the
parties have agreed to. Thereforé, I have removed from your draft everything but the agreements reached. it would
appear that there are one or two matters upon which we have a difference of opinion as to what was agreed. If we are
unable to resolve those, then we should note those differences in the minutes and revisit them at the next meeting on

November 14.

Dan

Donato Caruso

The Lambos Firm, LLP
303 South Broadway
Suite 410 ' T
Tarrytawn, New York 10551 o

Tel. (212) 943-2470
Fax {212) 797-9213 ‘

i .
This e-mail and its attachments may cantain informatian which is confidential or privileged. If you are not the intended
reclpient, you may not use, copy, or disclose to anyone the information contained in this e-mail or its attachments. If
you have received this e-mail in error, please inférm the sender by reply e-mail, telephone, or fax, and delete it. Thank

you.

v

From: Panzone, Mary Ann

Sent: Tuesday, November 12, 2013 9:24 AM

To: Caruso, Dan

Subject: Emailing: 12155- M

s
'

inutes of 11-7-13 Port Authority, WFC, et al. (A0024918).DOCX




MINUTES
November 7, 2013 Meeting of
The Port Authority of New York and New Jersey
Waterfront Commission of New York Harbor
New York Shipping Association, Inc.

Attendees:

The Port Authority of New Yotk and New Jersey (PANYNIT)
Patrick J. Foye, Executive Director -

William Baroni, Jr., Deputy Executive Director

Richard M. Larrabee, Director - Port Commerce Department
Andrew Saporito, Assistant Director - Port Business Development
John Ma, Chief of Staff to the Executlve Director

- David Wildstein, Director of Interstate Capital Projects

Waterfront Commission of New York Harbor (WCNYH)
Ronald Goldstock, New York Comnnssmner

Jan Gilhooly, New Jersey Comrmssmner

Walter M. Arsenault, Executive Director

Phoebe S. Sorial, General Counsel

New York Shmmng Association, Inc (NYSA‘)
John Nardi, Premdent

CONFIDENTIAL

Susan Winfree, Vice President, Workforce Development and Corporate Diversity Ofﬂcer

Donato Caruso, Esq. - The Lambos Fllrm

New York Shipping Association Board Members ’
Anthony Ray, Executive Vice President - Maher Terminals, L.L.C.
Ian Cairns, Vice President - CMA-CGM (America), Inc.

Jim Pelliccio, President & CEO - Port Newark Container Terminal, L.L.C.

Three goals articulated by PANYNJ:

1. In this era of high unemployment rates, to put people to work as quickly as possible,

subject to:

2. Adherence with applicable Federal and State laws in a manher that will improve the

diversity of the longshore workforce; and

3. Make progress (with the PAN'YNJ as a facilitator) in a non-public forum outside of the

press.

PANYNJ stated that the issue of labor shortages is of interest to both states. The Port must
be efficient, and PANYNJ wants to provide a forum to develop remedies. With the assistance of
the PANYNJ, the WCNYH and NYSA reached the following agreements in connection with the
request of the NYSA-ILA Contract Board to the WCNYH to open the register to add 532

longshoremen and 150 checkers:




CONFIDENTIAL

The application for the registration of 532 additional longshoremen is approved without
the necessity for a hearing.

Of the 532 additional longshoremen to be registered, 271 will be from the Veterans Pool,
133 from the Union Pool, and 128 from the NYSA/Employer Pool. The WCNYH will
accept the certifications of sponsoring employers for these 532 additional longshoremen
without challenge and register all sponsored candidates who meet the standards for
registration under the Waterfront Comrmssmn Act.

WCNYH will immediately register the prequalified 56 individuals from the Veterans
Pool who had been sent to WCNYH by the NYSA for prequalification upon receipt of
sponsorship letters from employer members of NYSA.

WCNYH will send the names of the 50 individuals whom the WCNYH had previously
prequalified to NYSA to cross-check the names.against the list of people provided by the
NY and NJ Departments of Labor One Stop Career Centers. Anyone on the list will be
eligible to be processed as part of the NYSA/Employer Pool.

There will be three separate pools from which individuals will be hired according to the
-percentages and procedures sét forth in the NYSA-ILA Recruitment and Hiring Plan
Veterans Pool (51%), Union Pool (25%), and NYSA/Employer Pool (24%)

The Adjutant Generals of the National Guards of the States of New Jersey and New
York, or their designees, will review the individuals in the Veterans Pool compiled by the
NYSA-ILA Récruitment Committee to ensure that they are eligible veterans under the
NYSA-ILA Recruitment and Hiring Plan. This procedure is subject to obtaining the
agreement of the ILA, and NYSA will use its best efforts to obtain approval from the
ILA.

Potential candidates in the NYSA/Employers Pool may include referrals from member
companies’ management and union employees.

The 1ILA pool will consist of a minimum of 266 candidates. This requirement is subject
to obtaining the agreement of the ILA, and NYSA will use its best efforts to obtain
approval from the ILA.

The NYSA-ILA Employment Screening Committee will apply the procedures and
Candidate Scoring Matrix (CSM) for each of these pools.

The NYSA will provide a semi-annual report to WCNYH describing the general
description of the process and certifying that the scoring based on the CSM was done in a
fair and consistent manner. The CSM’s are being held by the NYSA under seal to be
provided to the NY. State Division of Humnan Rights in connection with any conciliation
compliance.
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WCNYH and NYSA will meet again under the auspices of the PANYNJ on November
14, 2013, to try to reach an agreement on issues relating to the appropriate number of
checkers to be registered and whether longshoremen presently in the workforce should be
transferred to the checker craft before bringing in people from outside the industry
(checker issues) and issues relating to the hiring and registration of -“A” registrant
mechanics and other maintenance workers.

The checker issues are appropriate subjects for the scheduled public hearings under
section 5-p of the Waterfront Commission Act if those issues are not resolved prior to the
next hearing date of November 18, 2013.

The public hearing scheduled for November 14, 2013 will be cancelled.

PANYNJ will issue a press release regarding the setilement discussions. No other
statements will be made to the press.



, MINUTES
November 7, 2013 Meeting of
The Port Authority of New York and New Jersey
Waterfront Commission of New York Harbor
New York Shipping Association, Inc.

Attendees:

The Port Authority of New York and New Jersey ( PANYN_)
Patrick J. Foye, Executive Director

William Baroni, Jr., Deputy Executive Director

Richard M. Larrabce, Director - Port Commerce Department
Andrew Saporito, Assistant Director - Port Business Development
John Ma, Chief of Staff to the Executive Director

David Wildstein, Director of Interstate Capital Projects

Waterfront Commission of New York Harbor (WCNYH)
Ronald Goldstock, New York Commissioner

Jan Gilhooly, New Jersey Commissioner

Walter M. Arsenault, Executive Director

Phoebe S. Sorial; General Counsel

New York Shipping Association, Inc. (NYSA)

John Nardi, President’

Susan Winfree, Vice President, Workforce Development and Corporate Diversity Officer
“Donato Caruso, Esq. - The Lambos Firm

New York Shipping Association Board Members

Anthony Ray, Executive Vice President - Maher Terminals, L.L.C.

Ian Caimns, Vice President - CMA-CGM (America), Inc. ‘

Jim Pelliccio, President & CEO - Port Newark Container Terminal, L.L.C.

Three goals articulated by PANYNIJ:

1. In this era of high unemployment rates, to put people to work as quickly as possible,
subject to: -

2. Adherence with applicable Federal and State laws, including the Waterfront Commission
Act, in a manner that will improve the diversity of the ongshore workforce;

3. Make progress (with the PANYNJ as a facilitator) in a non-public forum. While
WCNYH has the right to hold public hearings, progress should be made outside of the
press.

PANYNYJ stated that the issue of labor shortages is of interest to both states. The Port must
be efficient, and PANYNJ wants to provide a forum to develop remedies.
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NYSA stated that it has recognized issues brought up by WCNYH over the past couple of
years (e.g., no show/low show jobs, diversity). While the new collective bargaining agreement is.
far from perfect, it addresses those issues. NYSA is now anxious to implement that agreement.
It has made a request to the WCNYH to open the register to add 532 longshoremen and 150
checkers. NYSA is doing what it can to compile that group of people. NYSA stated that in the
past, the ILA has controlled 100% of the hiring, It stated its concerns that if it goes back to the
table with the ILA to re-negotiate the hiring plan, it may lose everything else for which it
bargained. NYSA believes that the [LA finally agrees that productivity needs to be increased in
the Port. :

Immediate Need for Labor/Prequalification Pool

WCNYH indicated that it accepts the need for the 532 Jongshore additions to the workforce.
WCNYH reiterated that when it learned of the buyout in the newly negotiated contract, it
immediately told the NYSA to begin sending those individuals that they want to hire so that they
could be prequalified. Beginning in August, the Commission received, on a rolling basis, a total
of 97 candidates to be prequalified. All of the 97 veteran candidates who have been referred by
the NYSA to WCNYH for prequalification have been processed and there is no backlog. 56 of
those candidates have been pre-qualified and are ready to be put to work immediately. Some
- individuals were not prequalified because they were not honorably discharged or because of
prior criminal records, There are 22 requests for prequalification pending because the individuals
did not appear for their fingerprinting appointments or due to outstanding military or criminal
‘records.

WCNYH indicated there -are 50 individuals (from New York and New Jersey workforce
centers) who were préviously prequalified that are ready to be put to work immediately.
WOCNYH reiterated that on October 16, 2013, it wrote to NYSA and advised that it would
immediately open the deep sea longshoremen’s register for 150 individuals, and that 100
prequalified individuals were ready to be put to work immediately if there is an emergent need
.for labor. WCNYH indicated that no response was received from the NYSA, and that since then,
it has been waiting for sponsorship letters from NYSA in order to begin reglstermg those
md1v1duals

PANYNIJ pointed out that WCNYH has a solution for 100 people who could be put to work
immediately. It questioned the NYSA as to why it has not requested that WCNYH register the
100 prequalified individuals so that they could be immediately put to work to alleviate any labor
shortages.

NYSA indicated that it cannot employ the 50 individuals that were previously prequalified
from the workforce centers because they were not recruited or selected in accordance with the
CBA provisions. NYSA indicated that it stopped referring additional people for prequalification
when WCNYH questioned the validity of the Recruitment and Hiring Plan and referred to it as a

“sham.” WCNYH indicated that it continued to prequalify individuals sent by NYSA pursuant
to that Hiring Plan,

PANYNJ asked whether WCNYH would register those 56 individuals that had been sent by
the NYSA for prequalification. WOCNYH indicated that it has been waiting for NYSA’s
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directive to register those individuals for three weeks, and that it would do so immediately upon
receiving sponsorship letter from NYSA.

It was agreed that:

e The application for the registration of 532 addltlonal 1ongshoremen is approved without
. the necessity of a hearing.

s  WCNYH will register the prequalified 56 individuals from the Veterans Pool who had
been sent to WCNYH by the NYSA for prequalification upon receipt of sponsorship
letters from employers members of NYSA.

e WCNYH will send the names of the other 50 prequalified individuals whom WCNYH
had previously prequalified to NYSA to cross-check the names against the list of people
provided by the NY and NJ Department of Labor One Stop Career Centers. Anyone on
the list will be eligible to be processed as part of the pool of NYSA referrals.

NYSA indicated that it will begin sending 30 individuals to WCNYH per week for the next
three to four weeks. Those individuals would be sent in accordance with the Hmng Plan.

NYSA/ILA Recrnitment and Hiring Plan: Veteran Recrultment and Selection.

The NYSA-ILA Recruitment and Hiring Plan was discussed in detail. That plan provides
that the selection process for new hires will includes three designated referral sources: military
- veterans (51%), ILA (25%), and NYSA/Employers (24%). A Recruitment Committee is
established to create a pool of veterans. Every applicant will be vetted by an Employment
Screening Committee, consisting of representatives from the terminal-operator Employer, the
JLA and NYSA. Applicants are interviewed and evaluated by the committee based on Candidate
Scoring Matrices (CSM). After passmg drug and physical agility tests, a desngnated number of
candidates will be directed to WCNYH 1 rank order of their CSM scores. : '

WCNYH requested that the NYSA designate each individual’s referral source who was
being prequalified. WCNYH expressed concerns that, as stated by NYSA, the ILA had
previously controlled 100% of hiring and that the referral percentages are just a way for ILA to
pass through their applicants. WCNYH pointed out that overwhelming majority of the 97
candidates received thus far (who were part of the military veteran pool of referrals) were direct
ILA referrals. Many of those individuals were not unemployed or underemployed veterans. Of
those submitted, some individuals were making six figure salaries and were just looking for-part-
time work. One in particular (a bartender at an establishment frequented by ILA members), had
served in the reserves for less than one year. WCNYH discussed the initiatives of Governors
Christie and Cuomo, and cited the number of underemployed/unemployed veterans in the states
of New York and New Jersey. WCNYH indicated that these are not the types of individuals who
should be awarded jobs as part of the veteran initiative promulgated by the NYSA/ILA.
WCNYH indicated that it would accept the referral percentages if, in fact, the Hiring Plan is not
a subterfuge - - simply a way for the ILA to pass on its refetrals.




CONFIDENTIAL

NYSA indicated that for the past two years it has been referring individuals to the ILA,
and suggested that this might be the reason as to why the majority of the 97 candidates were ILA
referrals. WCNYH indicated that each of the 97 were interviewed not one person indicated that
he or she was directed to the ILA by the NYSA. As an example, one individual, a former
Marine, went to an employment center and was told that they were no longer accepting
applications for veterans. However, he was accepted when he went to an 1804-1 shop steward
and was among the 97 individuals initially submitted for prequalification. There was general
agreement that that should not have occurred.

NYSA indicated that due to various business reasons, including uncertainty in
employment, it was understandable that individuals who are already emiployed would be seeking
to be employed as longshoremen. NYSA indicated that it contacted various veteran referral
services but did not receive any cooperation from them. PANYNI stated that it was aware of
numerous organizations that could readily supply the appropriate number of veteran candidates.
Both PANYNJ and WCNYH questioned why ads were. not placed and why the positions were
" not publically offered. NYSA indicated that, as in the past, they would then have to sort through
thousands of applications. NYSA stated that currently, there are approximately 400 apphcatlons
from military veterans.

PANYNJ inquired as who was on the military veteran Recruitment Committee.
WCNYH indicated that Susan Winfree is the only one on that committee. PANYNI
recommended that the Adjutant Generals of the National Guards of the States of New Jersey and
New York, or their designees, be included on the committee to review the pool of candidates
prior to being sent to WCNYH to determine if they were true veterans and to evaluate their
referral source.

It was agreed that:

s The Adjutant Generals of the National Guards of the States of New Jersey and New
York, or their designees, will be included on the military veteran Recruitment
Committee.

s The Adjutant Generals will review the veteran referrals to ensure that they were chosen
because of their status as velerans and in furtherance of the goals of the NYSA-ILA
Recruitment and Hiring Plan, and that they are not merely candidates of the [LA who
happen to be veterans. If it is determined that the individual is merely an ILA referral,
that person may be considered as part of the ILA pool.

e These agreed upon items are subject to obtaining the agreement of the ILA. The NYSA
agreed to use their best efforts to obtain approval from the ILA.

NYSA/ILA Hiring Plan: Selection of Candidates Based on Referral Percentages

WCNYH indicated that, based on the language of the Hiring Plan, it understood that the
percentages applied to the number of people who were referred by the three sources, not those
who were actually selected. "It was not until last month, in a meeting between WCNYH, NYSA
and the LA, was it explained that these were the percentages of individuals that would actually

4




CONFIDENTIAL

be selected. The three-pool selection method means that of the 532 longshoremen to be
registered, 271 will be veterans, 133 will be from the ILA referrals, and 128 from
NYSA/Employer referrals, even if they had lower CSM scores than candidates in other pools.

WCNYH stated that while it did not object to the Hiring Plan as written, the

NYSA/ILA’s implementation of it — based on their understood agreement, which WCNYH-

believes is not reflected in the language of the plan — is problematic. WCNYH expressed the
concern that the JLA would be able to circumvent the aim of the Employment Screening
Committee and to bypass the scoring of candidates by submitting a small number of candidates.
Candidates who meet only the minimum qualifications could be selected while military veterans
and NYSA candidates undergo a competitive process.

NYSA indicated that the ILA Will not agree to one pool, and that it was the intention of
the parties to establish a three-pool system. If the language of the CBA indicates otherwise,
NYSA stated that the parties would amend the CBA to provide for the three pools.

WCNYH detailed the histoty of the ILA’s discriminatory hiring practices, and that [LA
locals do not represent the demographics of the surrounding geographical areas. WCNYH
pointed out in the past, when it was time for ILA and NYSA to each submit 50 individuals to be
considered for prequaliﬁcation NYSA gave all of its referrals to the ILA.  While the ILA
supplied -an all-white pool. (except for one individual who was the brother of an NYSA
employee), the NYSA still certified that the selection of each of those individuals was done in a
fair and nondiscriminatory manner. WOCNYH is concerned that this will occur again and
indicated that additional verification is needed.

NYSA objected to the necessity of presenting this historical perspective, until PANYNJ
pointed out that there is a Division of Human Rights case pending against the NYSA and ILA on
these issues.

PANYNJ indicated that the NYSA/Employers should be able to hire anyone — that this is
a business decision — and that deference should be given to individuals referred by the NYSA
according to the percentages in the plan, even those individuals have a lower CSM score than an
individual in the military veteran pool. WCNYH therefore agreed to a three-pool system, but
indicated that each pool had to be assembled in good faith, to allow for a competitive process
(e.g., the ILA may not submit 133 of the candidates it wants hired along with 133 candidates
with extensive criminal backgrounds who would be necessarily precluded from selection).
PANYNIJ suggested that there be a bi-annual audit and cértification requirement,

L4

It was agreed that:

« There would be three separate pools from which individuals will be selected according to
the percentages set forth in the NYSA-ILA Recruitment and Hiring Plan: Veterans Pool
(51%), Union Pool (25%), and NYSA/Employer Pool (24%). Each of the three pools
must be assembled in good faith to allow for a competitive process, to allow

consideration by the Employment Screening Comrmttee in the same manner for each

individual in the three pools.
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¢ Of the 532 additional longshoremen to be registered, 271 will be from the Veterans Pool,
" 133 from the Union Pool, and 128 from the NYSA/Employer Pool. As long as the three
pools are assembled in good faith; WCNYH will accept the certifications of sponsoring
employers for the 532 additional longshoremen and register all sponsored candidates who
meet the standards for reglstratxon under the Waterfront Commlssmn Act.

» The ILA pool will consist of a minimum of 266 candidates. so that there will be a
competitive CSM process. This requirement is subject to obtaining the agreement of the
ILA, and the NYSA agrees that it would use its best efforts to obtain approval from the
ILA. '

e Potential candidates in the NYSA/Employers Pool may include referrals from member
companies’ management and union employees, as long as those union employees are not
instructed by union officials to refer a candidate to the pool.

» There will be a certification from the NYSA that each of the individuals in the NYSA
pool was not an ILA referral.

e The NYSA-ILA Employment Screening Committee will apply the procedure and
Candidate Scoring Matrix (CSM) for each of the three pools. The NYSA will provide a
semi-annual report to WCNYH describing the peneral description of the process and
certifying that the scoring based on the CSM was done in a fair and consistent manner.
The CSM’s are being held by the NYSA under seal untl it is approved by the NY State
Division of Human Rights in connection with any conciliation compliance.

e The Commission’s acceptance of a three-pool hiring system beyond these 532 individuals
is dependent on the Commission’s determination that the Recruitment and Hiring Plan
was implemented correctly and appropriately in accordance with the agreement of the
parties, and that there were, in fact, three separate referral sources.

Checkers/Maintenance Men

There was a discussion about 150 checkers requested by the NYSA/ILA.  WCNYH is
requiting justification for the additional 150 checkers, and indicated that the industry should -
allow current longshoremen to apply for checkers positions, before bringing in people from
outside the industry to fill those open positions. WCNYH stated that these are less strenuous,
higher paying positions, and longshoremen who are already in the industry should be given the
right of first refusal for the open checker positions.

NYSA indicated that, on average, it has spent approximately $20,000 on training for each
longshoremen over the course of his or her lifetime and that there is a business consideration that
must be factored. Allowing longshoremen to fill open checker positions would not be in the best
interest of the employers.




CONFIDENTIAL

PANYNJ inqﬁired whether this issue would be the proper subject for the public hearings.

The parties agreed that:

e WCNYH and NYSA will meet again under the auspices of the PANYNJ on November
14, 2013 to try to reach an agreement on issues relating to the appropriate number of
checkers to be registered and whether longshoremen presently in the. workforce should be
transferred to the checker craft before bringing in people from outside the industry
(checker issues) and issues relating to the hiring and registration of “A” registrant
mechanics and other maintenance workers.

e If no agreement is reached by the parties prior to the next hearing date of
November 18, 2013, public hearings will proceed to determine the appropriate number
and means of selection for checkers, and the appropriate manner for the recruitment,
referral, and selection of “A” registrant maintenance workers.

e The public hearing scheduled on November 14, 2013 will be cancelled.

» PANYNJ will issue a press release regarding the settlement discussions. No other
statements will be made to the press.




PANYNJ

From: Sorial, Phoebe S. [psorial @WCNYH.GOV]

Sent: Friday, November 15, 2013 9:43 AM

To: Foye, Patrick; John Nardi (JNardi@NYSAnet.org)
Subject: RE: Draft Minutes N

Thanks Pat. We will review and comment.

Phoebe S. Sorial

General Counsel

Waterfront Commission of New York Harbor

An Instrumentality of the States of New York and New Jersey
Office: 212-905-9202

Fax: 212-480-0587

Website: hitp://www.wenvh.org

CONFIDENTIALITY NOTICE CLICK HERE: hup://wwy, wenyh.org/eontidentiality. htpy

From: Foye, Patrick [mailto:pfoye@panynj.gov]

Sent: Friday, November 15, 2013 9:33 AM

To: John Nardi (JNardi@NYSAnet.org); Sorial, Phoebe S.
Subject: Draft Minutes

John/Phoebe please distribute to your teams. This represents PA synthesis of respective drafts. We will take one
set of comments from NYSA and WCNYH and will then distribute our final version. Please send your collected
team comments by COB Monday. Thanks. Please let me know if you have questions.

Pat
MINUTES
November 7, 2013 Meeting of
The Port Authority of New York and New Jersey
Waterfront Commission of New York Harbor
New York Shipping Association,.Inc.
Attendees:

The Port Authority of New York and New Jersey (PANYNJ)

A

Patrick J. Foye, Executive Director |




William Baroni, Jr., Deputy Executive Dirg:ctor

Richard M. Larrabee, Director - Port Commerce Department
Andrew Saporito, Assistant Director - Port Business Development
John Ma, Chief of Staff to the Executive Director |

David Wildstein, Director of Interstate Capital Projects

Waterfront Commission of New York Harbor (WCNYH)

Ronald Goldstock, New York Commissioner
Jan Gilhooly, New Jersey Commissioner
Walter M. Arsenault, Executive Director

Phoebe §. Sorial, General Counsel

New York Shipping Association, Inc. (NYSA)
John Nardi, President
Susan Winfree, Vice President, Workforce Development and Corporate Diversity Officer

Donato Caruso, Esq..- The Lambos Firm

New York Shipping Association Board Members

Anthony Ray, Executive Vice President - Maher Terminals, L.L.C.
lan Cairns, Vice President - CMA-CGM (America), Inc.

Jim Pelliccio, President & CEO - Port Newark Container Terminal, L.L.C.

Three goals articulated by PANYNI:
1. In this era of high unemployment rates, to put people to work as quickly as possible, subject to:

2. Adherence with applicable Federal and State laws, including the Waterfront Commission Act, in a
manner that will improve the diversity ofthe longshore workforce;

3. Make progress {with the PANYNJ as a facihitator) in a non- pub]lc forum. Progress should be made
outside of the press.

PANYNJ stated that the issue of labor shortages is of interest to both states. The Port must be efficient, and
PANYNJ wants to provide a forum to develop remedies.

NYSA stated that it has recognized issues brought up by WCNYH over the past couplc of years (e.g., no
show/low show jobs, diversity). The new collective bargaining agreement is a major step in addressing those
issues. NYSA is now anxious to implement that agreement. [t has made a request to the WCNYH to open the

f
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register to add 532 longshoremen and 150 checkers given current labor shortages and anticipated retirements.
NYSA stated that in the past, the ILA has controlled 100% of the hiring. It stated its concerns that if it goes
back to the table with the ILA to re-negotiate or modify aspects of the hiring plan, it may lose everything else
for which it bargained N'YSA believes that the ILA finally agrees that productivity needs to be increased in the
Port.

Immediate Need for Labor/Prequalification Pool

WCNYH indicated that it accepts the need for the 532 longshore additions to the workforce, and has told the
NYSA to send in individuals for prequalification. WCNYH reiterated that when it learned of the buyout in the
newly negotiated contract, it immediately told the NYSA to begin sending those individuals that they want to
hire so that they could be prequalifiedBeginning in August, the Commission received, on a rolling basis, a total
of 97 candidates to be prequalified. All of the 97 veteran candidates who have been referred by the NYSA to
WCNYH for prequalification have been processed and there is no backlog. 56 of those candidates have been
pre-qualified and are ready to be put to work immediately. Some individuals were not prequalified because
they were not honorably discharged or because of prior criminal records. There are 22 requests for
prequalification pending because the individuals did not appear for their fingerprinting appointments or due to
outstanding military or criminal records.

WOCNYH indicated there are 50 individuals (from New York and New Jersey workforce centers) who were
previously prequalified that are ready to be put to work immediately. WCNYH reiterated 'that on October 16,
2013, it wrote to NYSA and advised that it would immediately open the deep sea longshoremen’s register for
150 individuals, and that approximately 100 prequalified individuals were ready to be put to work immediately
if there is an emergent need for labor. WCNYH indicated that it has been waiting for sponsorship letters from
NYSA in order to begin registering those individuals.

PANYNJ pointed out that WCNYH has a solution for 100 people who could be put 1o work
immediately.

NYSA indicated that it cannot employ the SO individuals that were previously prequalified from the
workforce centers because they were not recruited or selected in accordance with the CBA provisions. NYSA
indicated that it stopped referring additional peopte for prequalification when WCNYH questioned the validity
of the Recruitment and Hiring Plan. WCNYH indicated that it continued to prequalify individuals sent by
NYSA pursuant to that Hiring Plan.

PANYNJ asked whether WCNYH would register those 56 individuals that had been sent by the NYSA for
prequalification. WCNYH indicated that it would do.so immediately upon receiving sponsotship letter from
NYSA.

It was agreed that.

o  The application for the registration of 532 additional longshoremen is approved without the necessity of
a hearing. ‘



e«  WOCNYH will register the prequalified 56 individuals from the Veterans Pool who had been sent to
WCNYH by the NYSA for prequalification upon receipt of sponsorship letters from employers
members of NYSA.

¢  WOCNYH will send the names of the other 50 prequalified individuals whom WCNYH had previously
prequalified to NYSA to cross-check the names against the list of people provided by the NY and NJ
Department of Labor One Stop Career Centers. Anyone on the list will be eligible to be processed as
part of the pool of NYSA referrals.

NYSA indicated that it will also begin sending approximately 30 individuals to WCNYH per week for the
next three to four weeks. Those individuals would be sent in accordance with the Hiring Plan.

NYSA/ILA Recruitment and Hiring Plan: Veteran Recruitment and Selection

The NYSA-ILA Recruitment and Hiring Plan was discussed by the parties in detail. That plan provides
that the selection process for new hires will includes three designated pools: military veterans (51%), ILA
(25%), and NYSA/Employers (24%). A Recruitment Committee is established to create a pool of veterans.
Every applicant will be vetted by an Employment Screening Committee, consisting of representatives from the
terminal-operator Employer, the ILA and NYSA. Applicants are interviewed and evaluated by the committee
based on Candidate Scoring Matrices (CSM). After passing drug and physmal aglllty tests, candidates will be
directed to WCNYH in rank order ofthelr CSM scores.

WCNYH requested that the NYSA designate each individual’s referral source who was being
prequalified. WCNYH expressed concerns that, as stated by NYSA, the ILA had previously controlled 100%
of hiring and that the referral percentages are just a way for ILA to pass through their applicants. WCNYH
pointed out that overwhelming majority of the 97 candidates received thus far (who were part of the military
veteran pool of referrals) were direct ILA referrals. Many of those individuals were not unemployed or
underemployed veterans. The Port Authority discussed the initiatives of Governors Christie and Cuomo, and
cited the number of underemployed/unemployed veterans in'the states of New York and New Jersey. WCNYH
indicated that it would accept the referral percentages if, in fact, the Hiring Plan is not simply a way for the ILA
to pass on its own referrals. ’

NYSA indicated that for the past two years it has been referring individuals to the ILA due to the fact
that prior to the most recent collective bargaining agreement, that was the only way for prospective new
employees to be hired, and suggested that this might be the reason as to why the majority of the 97 candidates
appeared to be [LA referrals, WCNYH indicated that each of the 97 were interviewed and not one person
indicated that he or she was directed to the ILA by the NYSA.

NYSA indicated that due to various business reasons, including uncertainty in employment, it was -
understandable that individuals who are already employed would be seeking to be employed as longshoremen.
NYSA indicated that it contacted various veteran referral services but did not receive any cooperation from
them. PANYNIJ stated that it was aware of numerous organizations that could.readily supply the appropriate
number of veteran candidates. Both PANYNJ and WCNYH questioned why ads were not placed and why the
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positions were not publically offered. NYSA indicated that, as in the past, they would then have to sort through
thousands of applications. NYSA stated that currently, there are approximately 400 applications from military
veterans.

PANYNJ inquired as who was on the military veteran Recruitment Commitiee. WCNYH indicated that
Susan Winfree from the NYSA is the only one on that committee. PANYNIJ recommended that the Adjutant
Generals of the National Guards of the States of New Jersey and New York, or their designees, be included on
the committee to review the pool of candidates prior to being sent to WCNYH to review the validity of their
status as veterans, in furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan.

It was agreed that:

¢ The Adjutant Generals of the National Guards of the Statés of New Jersey and New York, or their
designees, will be included on the military veteran Recruitment Committee.

e  The Adjutant Generals will review the veteran referrals to ensure that they are eligible veterans, in
furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan. ensure that they were chosen
because of their status as veterans and in furtherance of the goals of the NYSA-ILA Recruitment and
Hiring Plan. If it is determined that the individual is not a veteran in keeping with the underlying goals
of the Hiring Plan, that person may be considered as part of the [LA pool.

\

s These agreed upon items are subject to obtaining the agreement of the TLA.. The NYSA agreed to use
their best efforts to obtain approval from the [LA.

NYSA/ILA Hir{ng Plan: Selection of Candidates Based on Referral Percentages

WCNYH indicated that, based on the language of the Hiring Plan, it understood that the percentages
applied to the number of people who were referred by the three sources, not those who were actually selected.
It was not until last month, in a meeting between WCNYH, NYSA and the ILA, was it explained that these
were the percentages of individuals that would actually be selected. The three-pool selection method means
that of the 532 longshoremen to be registered, 271 will be from the veterans pool, 133 will be from the TLA
referral pool, and 128 from NYSA/Employer pool.

WOCNYH stated that while it did not object to the Hiring Plan as written, the NYSA/ILA’s
implementation of it — based on their understood agreement, which WCNYH believes is not reflected in the
language of the plan — could be problematic. WCNYH expressed the concern that the ILA would be able to
circumvent the aim of the Employment Screening Committee and to bypass the scoring of candidates by
submitting a small number of candidates. Candidates who meet only the minimum qualifications could be
selected while military veterans and NYSA candidates undergo a competitive process.




NYSA indicated that the ILA will not agree to one pool, and that it was the intention of the parties to
establish a three-pool system. If the language of the CBA indicates otherwise, NYSA stated that the partxes
would amend the CBA to provide for the three pools.

WCNYH detailed the history of the [LA’s hiring practices, and that ILA locals do not represent the
demographics of the surrounding geographical areas. WCNYH pointed out that in the past, when it was time
for 1ILA and NYSA to each submit 50 individuals to be considered for prequalification, NYSA gave all of its
referrals to the ILA. WCNYH is concerned that this will occur again and indicated that additional verification
1s needed.

NYSA objected to the necessity of presenting this historical perspective. PANYNJ pointed out that
there is a New York State Division of Human Rights case pending against the NYSA and ILA on these issues.

PANYNJ indicated that the NYSA/Employers should be able to hire anyone who is qualified under the
Hiring criteria — that this is a business decision — and that deference should be given to individuals referred by
the NYSA according to the percentages in the plan WCNYH therefore agreed to a three-pool system, but
indicated that each pool had to be assembleéd in good faith, to allow for a competmve process. PANYNJ
suggested that there be a bi-annual audit and certification requirement.

It was agreed that:

e There would be three separate pools from which individuals will be selected according to the
percentages set forth in the NYSA-ILA Recruitment and Hiring Plan: Veterans Pool (5]%), Union Pool
(25%), and NYSA/Employer Pool (24%). Each of the three pools must be assembled in good faith to
allow for a competitive process.
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e Of the 532 additional longshoremen to be registered, 271 will be from the Veterans Pool, 133 from the
Union Pool, and 128 from the NYSA/Employer Pool. As long as the three pools are assembled in good
faith, WCNYH will accept the certifications of sponsoring employers for the 532 additional
longshoremen and register all sponsored candidates who meet the standards- for registration under the
Waterfront Commission Act.

o The LA pool will consist of a minimum of 266 candidates so that there will be a competitive CSM
process. This requirement is subject to obtaining the agreement of the ILA, and the NYSA agrees that it
would use its best efforts to obtain approval from the ILA.

e Potential candidates in the NYSA/Employers Pool may include referrals from member companies’
management and union employees, as long as those union employees are not instructed by union
officials to refer a candidate to the pool.



¢  The NYSA-ILA Employment Screening Committee will apply the procedure and Candidate Scoring
Matrix (CSM) for each of the three pools. The NYSA will provide a semi-annual report to WCNYH .
describing the general description of the process and certifying that the scoring based on the CSM was
done in a fair and consistent manner. The CSM’s are being held by the NYSA under seal until it is
approved by the NY State Division of Human Rights in connection with any conciliation compliance.

e The Commission’s acceptance of a three-pool hiring system beyond these 532 individuals is dependent
on the Commission’s determination that the Recruitment and Hiring Plan was implemented correctly
and appropriately in accordance with the agreement of the parties, and that there were, in fact, three
separate referral sources. '

Checkers/Maintenancce Men

There was a discussion about 150 checkers tequested by the NYSA/ILA. WCNYH is requiring
_justification for the additional 150 checkers, and mdicated that the industry should allow current longshoremen
to apply for checkers positions, before bringing in people from outside the industry to fill those open positions.
WCNYH stated that these are less strenuous, higher paying positions, and longshoremen who are already in the
industry should be given the right of first refusal for the open checker positions.

NYSA indicated that, on average, it has spent approximately $20,000 on training for each longshoremen
over the course of his or her lifetime and that there is a business consideration that must be factored. Allowing
longshoremen to fill open checker positions would not be in the best interest of the employers.

PANYNIJ inquired whether this issue would be the proper subject for the public hearings.
The.parties agreed that: |

e  WCNYH and NYSA will meet again under, the auspices of the PANYNJ on November 14, 2013 to try
to reach an agreement on issues relating to the appropriate number of checkers to be registered and
whether longshoremen presently in the workforce should be transferred to the checker craft before

. bringing in people from outside the industry (checker issues) and issues relating to the hiring and
registration of “A” registrant mechanics and other maintenance workers.

‘

e If no agreement is reached by the parties prior to the next hearing date of November 18, 2013,
public hearings will proceed regarding the issue of checkers, and the appropriate manner for the
recruitment, referral, and selection of “A” registrant maintenance workers,

e The p'ublic hearing scheduled on 'November 14, 2013 will be cancelled.

* PANYNJ will issue a press release regarding the settlement discussions and will distribute a draft to the
parties prior to issuance. No other statements will be made to the press.
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NOTICE: THIS E-MAIL AND ANY ATTACHMENTS CONTAIN INFORMATION FROM THE PORT
AUTHORITY OF NEW YORK AND NEW JERSEY AND AFFILIATES. IF YQU BELIEVE YOU HAVE
RECEIVED THIS E-MAIL IN ERROR, PLEASE NOTIFY THE SENDER IMMEDIATELY,
PERMANENTLY DELETE THIS E-MAIL {ALONG WITH ANY ATTACHMENTS); AND DESTROY ANY

PRINTOUTS.




PANYNJ

From: . Foye, Patrick

Sent: ‘ ’ Monday, November 18, 2013 1:29 PM
To: '‘psorial @WCNYH.GOV'

Cc: : ‘INardi@NYSAnet.org'

Subject: . Re: Draft Minutes

Phoebe thanks for your forebearance. Will review these and come back.

From: Sorial, Phoebe S. [mailto:psorial @WCNYH.GOV]
Sent: Monday, November 18, 2013 01:13 PM

To: Foye, Patrick

Cc: jnardi@nysanet.org <jnardi@nysanet.org>
Subject: RE: Draft Minutes

Pat,

We have reviewed the PA’s synthesis, and note the omission of most or all of our discussions pertaining to (1) specific
prequalification candidates {e.g., those making six figure salaries, barmaid at ILA establishment, former Marine); (2)
historical context {NYSA’s prior submission of an all-white pool aside from ane NYSA relative); and (3) lack of response
from the NYSA re registration of prequalified candidates. We believe that these discussions are important and would, of
course, prefer the original minutes prepared by the Waterfront Commission. However, in the interest of collaboration
and in order to move this process farward, we will defer to the PA's minutes, with the attached revisions, Our
comments are for the most part minimal. Thanks.

Phoebe

Phoebe S. Sorial

General Counsel

Waterfront Commission of New York Harbor

At Instrumeniality of the States of New York and New Jersey
Office: 212-945-9202

Fax: 212-480-0587

Website: hitp://svww.wenvh.org

CONFIDENTIALITY NOTICE CLICK HERE: hup://www.wenvh.ore/confidentiality, him

From: Foye, Patrick [mailto:pfoye@panynj.gov]

Sent: Friday, November 15, 2013 9:33 AM

To: John Nardi {INardi@NYSAnet.org); Sorial, Phoebe S.
Subject: Draft Minutes

John/Phoebe please distribute to your teams. This represents PA synthesis of respective drafts. We will take one
set of comments from NYSA and WCNYH and will then distribute our final version. Please send your collected
team comments by COB Monday. Thanks. Please let me know if you have questions.

Pat




MINUTES
November 7, 2013 Mceting of
The Port Authority of New York and New Jersey
Waterfront Commission of New York Harbor

New York Shipping Association, Inc.

“Attendees:

The Port Authority of New York and New Jersey (PANYNI)
Patrick J. Foye, Executive Director

William Baroni, Jr., Deputy Executive Director

Richard M. Larrabeg, Director - Port Cpmmerce Dcparﬁnent
Andrew ‘Saporito\, Assistant Director - Port Business Development
John Ma, Chief of Staff to the Executive Director

. David Wildstein, Director of Interstate Capital Projects .

Waterfront Commission of New York Harbor (WCNYH)

Ronald Goldstock, New York Commissioner
Jan Githooly, New Jersey Commissioner
Walter M. Arsenault, Executive Director

Phoebe S. Sorial, General Counsel

New York Shipping Association, Inc. (INYSA)

John Nardi, President
Susan Winfree, Vice President, Workforce Development and Corporate Diversity Officer

Donato Caruso, Esq. - The Lambos Firm

New York Shipping Association Board Members

Anthony Ray, Executive Vice President - Maher Terminals, L.L.C.

lan Cairns, Vice President - CMA-CGM (America), Inc.
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Jim Pelliccio, President & CEO - Port Newark Container Terminal, L.L.C.

Three goals articulated by PANYNJ:
I. In this era of high unemployment rates, to put people to work as quickly as possible, subject to:

2. Adherence with applicablc Federal and State laws, including the Waterfront Commission Act, in a
manner that will improve the diversity of the longshore workforce;

“y

3. Make progress (with the PANYNJ as a facilitator) in a non-public forum. Progress should be made
outside of the press. \

PANYNTJ stated that the issue of labor shortages is of interest to both states. The Port must be efficient, and
PANYNJ wants to provide a forum to develop remedies.

NYSA stated that it has recognized issues brought up by WCNYH over the past couple of years (e.g., no
show/low show jobs, diversity). The new collective bargaining agreement is a major step in addressing those
issues. NYSA is now anxious to implement that agreement. It has made a request to the WCNYH to open the
register to add 532 longshoremen and 150 checkers given current labor shortages and anticipated retirements.
NYSA stated that in the past, the ILA has controlled 100% of the hiring. It stated its concerns that if it goes
back to the table with the ILA to re-negotiate or modify aspects of the hiring plan, it may lose everything else
for which it bargained. NYSA believes that the ILA finally agrces that productivity needs to be increased in the
Port.

Immediate Need for Labor/Prequalification Pool

WCNYH indicated that it accepts the need for the 532 longshore additions to the workforce, and has told the
NYSA to send in individuals for prequalification. WCNYH reiterated that when it learned of the buyout in the
newly negotiated contract, it immediately told the NYSA to begin sending those-individials that they want to
hire so that they could be prequalifiedBeginning in August, the Commission received, on a rolling basis, a total
of 97 candidates to be prequalified. All of the 97 veteran candidates who have been refetred by the NYSA to
WCNYH for prequalification have been processed and there is no backlog. 56 of those candidates have been
pre-qualified and are ready to be put to work immediately. Some individuals were not prequalified because
they were not honorably discharged or because of prior criminal records. There are 22 requests’ for
prequalification pending because the individuals did not appear for their fngerprmtmg appointments or due to
outstanding military or criminal records. ‘

WCNYH indicated there are 50 individuals (from New York and New Jersey workforce centers) who were
previously prequalified that arc ready to be put to work immediately. WCNYH reiterated that on October 16,
2013, it wrote to NYSA and advised that it would immediately open the deep sea longshoremen’s register for
150 individuals, and that approximately 100 prequalified individuals were ready to be put to work immediately
if there is an emergent need for labor. WCNYH indicated that it has been waiting for sponsorship letters from
NYSA in order to begin registering those individuals.

PANYNI pdint’ed out that WCNYH has a solution for 100 people who could be put to work
immediately.

NYSA indicated that it cannot eimploy the 50 individuals that were previously prequalified from the -
workforce centers because they were not recruited or selected in accordance with the CBA provisions. NYSA
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indicated that it stopped referring additional people for prequalification when WCNYH questioned the validity
of the Recruitment and Hiring Plan. WCNYH indicated that it continued to prequalify individuals sent by
NYSA pursuant to that Hiring Plan.

PANYNJ asked whether WCNYH would register those 56 individuals that had been sent by the NYSA for
prequalification. WCNYH indicated that it would do so immediately upon receiving sponsorship letter from
NYSA. ‘ '

It was agreed that:

e The application for the registration of 532 additional longshoremen is approved without the nec'essity of
a hearing. :

1

o  WCNYH will register the prequalified 56 individuals from the Veterans Pool who had been sent to
WCNYH by the NYSA for prequalification upon receipt of sponsorship letters from employers
members of NYSA.

N

o WOCNYH will send the names of the other 50 prequalified individuals whom WCNYH had previously
prequalified to NYSA to cross-check the naraes against the list of people provided by the NY and NJ
Department of Labor One Stop Career Centers. Anyone on the list will be eligible to be processed as
part of the pool of NYSA referrals.

!

NYSA indicated that it will also begin sending approximately 30 individuals to WCNYH per week for the
next three to four weeks. Those individuals would be sent in accordance with the Hiring Plan.

NYSA/ILA Recruitment and Hiring Plan: Veteran Recruitment and Selection

The NYSA-ILA Recruitment and Hiring Plan was discussed by the parties in detail. That plan provides
that the selection process for new hires will includes three designated pools: military veterans (51%), ILA
(25%), and NYSA/Employers (24%). A Recruitment Committee is established to create a pool of veterans.
Every applicant will be vetted by ati Employment Screening Committee, consisting of representatives from the
terminal-operator Employer, the [LA and NYSA. Applicants are interviewed and evaluated by the. committee
based oni Candidate Scoring Matrices (CSM). Afler passing drug and physical agility tests, candidates will be
directed to WCNYH in rank order of their CSM scores. - '

WCNYH requested that the NYSA designate each individual’s referral source who was being
prequalified. WCNYH expressed concerns that, as stated by NYSA, the ILA had previously controlled 100%
of hiring and that the referral percentages are just a way for ILA to pass through their applicants. WCNYH
pointed out that overwhelming majority of the 97 candidates received thus far (who were part of the military
veteran pool of referrals) were direct [LA referrals. - Many of those individuals were not unemployed or
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underemployed veterans. The Port Authority discussed the initiatives of Governors Christie and Cuomo, and
cited the number of underemployed/unemployed veterans in the states of New York and New Jersey. WCNYH
indicated that it would accept the referral percentages if, in fact, the Hiring Plan is not simply a way for the ILA
to pass on its own referrals. , : '

NYSA indicated that for the past two years it has been referring individuals to the TLA due to the fact
that prior to the most recent collective bargaining agreement, that was the only way for prospective new
employees to be hired, and suggested that this might be the reason as to why the majority of the 97 candidates
appeared to be ILA referrals. WCNYH indicated that each of the 97 were interviewed and not one person
indicated that he or she was directed to the ILA by the NYSA.

NYSA indicated that due 1o various business reasons, including uncertainty in employment, it was
understandable that individuals who are already employed would be seeking to be employed as longshoremen.
NYSA indicated that it contacted various veteran referral services but did not receive any cooperation from’
them. PANYNJ stated that it was aware of numerous organizations that could readily supply the appropriate
number of veteran candidates. Both PANYNJ and WCNYH questioned why ads were not placed and why the
positions were not publically offered. N'YSA indicated that, as in the past, they would then have to sort through
thousands of applications. NYSA stated that curtently, there are approximately 400 applications from military
veterans. ‘

PANYNJ inquired as who was on the military veteran Recruitment Committece. WCNYH indicated that
Susan Winfree from the NYSA is the only one on that committee. PANYNJ recommended that the Adjutant
Generals of the National Guards of the States of New Jersey and New York, or their designees, be included on
the committee to review the pool of candidates prior to being sent to WCNYH to review the validity of their _
status as veterans, in furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan. )

[t was agreed that: .

» The Adjutant Generals of the National Guards of the States of New Jersey and New York, or their
designees, will be included on the militaty veteran Recruitment Committee.

s The Adjutant Generals will review the veteran referrals to ensure that they are eligible veterans, in
furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan. ensure that they were chosen
because of their status as veterans and in furtherance of the goals of the NYSA-ILA Recruitment and .
Hiring Plan. IF it is determined that the individual is not a veteran in keeping with the underlying goals
of the Hiring Plan, that person may be considered as part of the ILA pool.

o These agreed upon items are subject (o obtaining the agreement of the ILA. The NYSA agreed (o use
their best efforts to obtain approval from the ILA.

NYSA/ILA Hiring Plan: Selection of Candidates Based on Referral Percentages



WCNYH indicated that, based on the language of the Hiring Plan, it understood that the percentages
applied to the number of people who were referred by the three sources, not those who were actually selected.
It was not until last month, in a meeting between WCNYH, NYSA and the ILA, was it explained that these
were the percentages of individuals that would actually be selected The three-pool selection method means-
that of the 532 longshoremen to be registered, 271 will be from the veterans pooi 133 will be from the ILA
referral pool, and 128 from NYSA/Employer pool.

WCNYH stated that while it did not object to the Hiring Plan as written, the ‘NYSA/ILA’s
implementation of it — based on their understood agreement, which WCNYH believes is not reflected in the
language of the plan — could be problematic. "WCNYH expressed the concern that the 1LA would be able to
circumvent the aim of the Employment Screening Committee and to bypass the scoring of candidates by
submitting a small number of candidates. Candidates who meet only the minimum qualifications could be
selected while military veterans and NYSA candidates undergo a competitive process.

NYSA indicated that the ILA will not agree to one pool, and that it was the intention of the parties to
establish a three-pool system. If the language of the CBA indicates otherwise, NYSA stated that the parties
would amend the CBA to provide for the three pools. '

WCNYH detailed the history of the ILA’s hiring practices, and that ILA locals do not represent the
demographics of the surrounding geographical areas. WCNYH pointed out that in the past, when it was time -
for ILA and NYSA to each submit 50 individuals to be considered for prequalification, NYSA gave all of its
referrals to the ILA. WCNYH is concerned that this will occur again and indicated that additional verification
is needed. ' :

NYSA objected to the necessity of presenting this historical perspective. PANYNJ pointed out that
there is a New York State Division of Human Rights case pending against the NYSA and [LA on these issues.

: }

PANYNJ indicated that the NYSA/Employers should be able to hire anyone who is qualified under the
Hiring criteria — that this is a business decision — and that deference should be given to individuals referred by
the NYSA according to the percentages in the plan. WCNYH therefore agreed to a three-pool system, but
indicated that each pool had to be assembled in good faith, to allow for a competitive process. PANYNIJ
suggested that there be a bi-annual audit and certification requirement.

It was agreed that:

e There would be three separate pools from which individuals will be selected according to the
percentages set forth in the NYSA-ILA Recruitment and Hiring Plan: Veterans Pool (51%), Union Pool
(25%), and NYSA/Employet Pool (24%). Each of the three pools must be’ assembled in good faith to
allow for a competitive process.

e Of the 532 additional longshoremen to be registered, 271 will be from the Veterans Pool, 133 from the
Union Pool, and 128 from the NYSA/Employer Pool. As long as the three pools are assembled in good
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faith, WCNYH will accept the certifications of sponsoring employers for the 532 additional

longshoremen and register all sponsored candidates who meet the standards for reglstratlon under the
Waterfront Commission Act.

The LA pool will consist of a minimum of 266 candidates so that there will be a competitive CSM
process. This requirement is subject to obtaining the agreement of the ILA, and the NYSA agrees that it
would use its best efforts to obtain approval from the ILA.

Potential candidates in the NYSA/Employers Pool may include referrals from member companies’
management and union employees, as long as those union employees are not instructed by union
officials to refer a candidate to the pool.

The NYSA-ILA Employment Screening Committee will apply the procedure and Candidate Scoring
Matrix (CSM) for each of the three pools. The NYSA will provide a semi-annual report to WCNYH
describing the general description of the process and certifying that the scoring based on the CSM was
done in a fair and consistent manner. The CSM’s are being held by the NYSA under seal until it is
approved by the NY State Division of Human Rights in connection with any conciliation compliance.

The Commission’s acceptance of a three-pool hiring system beyond these 532 individuals is dependent

on the Commission’s determination that the Recruitment and Hiring Plan was implemented correctly
and appropriately in accordance with the agreement of the parties, and that there were, in fact, three
separate referral sources. :

Checkers/Maintenance Men

There was a discussion about 150 checkers requested by the NYSA/ILA. WCNYH is requiring
justification for the additional 150 checkers, and indicated that the industry should allow current longshoremen
to apply for checkers positions, before bringing in people from outside the industry to fill those open positions.
WCNYH stated that these are less strenuous, higher paying positions, and longshoremen who are already in the
industry should be given the right of first refusal for the open checker positions. '

NYSA indicated that, on average, it has spent approximately $20,000 on training for each longshoremen
over the course of his or. her lifetime and that there is a business consideration that must be factored. Allowing
longshoremen to fill open checker positions would not be in the best interest of the employers.

PANYNJ inquired whether this issue would be the proper subject for the public hearings.

The parties agreed that:

L)

WCNYH and NYSA will meet again under the auspices of the PANYNJ on November 14,2013 10 try
to reach an agreement on issues relating to the appropriate number of checkers to be registered and
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whether longshoremen presently in the workforce should be transferred to the checker craft before-
bringing in people from outside the industry (checker issues) and issues relating to the hiring and
registration of “A” registrant mechanics and other maintenance workers,

o If no agreement is reached by the parties prior to the next hearing date of November 18, 2013,
public hearings will proceed regarding the issue of checkers, and the appropriate manner for the
recruitment, referral, and selection of “A” registrant maintenance workers.

e  The public hearing scheduled on November 14,2013 will be cancelled.

«  PANYNIJ will issue a press release regarding the settlemerit discussions and will distribute a draft to the
parties prior to issuance. No other statements will be made to the press.

NOTICE: THIS E-MAIL AND ANY ATTACHMENTS CONTAIN INFORMATION FROM THE PORT
AUTHORITY OF NEW YORK AND NEW JERSEY AND AFFILIATES. IF YOU BELIEVE YOU HAVE
RECEIVED THIS E-MAIL IN ERROR, PLEASE NOTIFY THE SENDER IMMEDIA'I"ELY,
PERMANENTLY DELETE THIS E-MAIL (ALONG WITH ANY ATTACHMENTS), AND DESTROY ANY

PRINTOUTS.




PANYNJ

From: Sorial, Phoebe S. [psoriai@WCNYH.GOV]
Sent: . Monday, November 18, 2013 1:14 PM

To: Foye, Patrick

Ce: jnardi@nysanet.org

Subject: RE: Draft Minutes

Attachments: PANYNJ Minutes 11.6.13 Mtg.docx

Pat,

We have reviewed the PA's synthesis, and note the omission of most or all of our discussions pertaining to {1) specific
prequalification candidates {e.g., those making six figure salaries, barmaid at ILA establishment, former Marine); (2)

" historical context (NYSA’s prior submission of an all-white pool aside from one NY5A refative); and (3) lack of response
from the NYSA re registration of prequalified candidates. We believe that these discussions are important and would, of
course, prefer the original minutes prepared by the Waterfront Commission. However, in the interest of collaboration
and in order to move this process forward, we will defer to the PA’s minutes, with the attached revisions. Our
comments are for the most part minimal. Thanks.

Phoebe

Phoebe S. Sorial

General Counset

Waterfront Commission of New York Harbor

An Instrumertalicv of the States of New York and New Jersey
“Office: 212-905-9202

Fax: 212-480-0587

Website: http://www.wenvh.org

CONFIDENTIALITY NOTICE CLICK HEKE: hup://Awww.wenyh.org/eonfidemtinity. htm

From: Foye, Patrick [mailto;pfoye@panynj.gov]

Sent: Friday, November 15, 2013 9:33 AM

To: John Nardi (JNardi@NYSAnet.org); Sorial, Phoebe S.
Subject: Draft Minutes

John[Phoebe'please distribute to your teams. This represents PA synthesis of respective drafts. We will take one
set of comments from NYSA and WCNYH and will then distribute our final vetsion. Please send your collected
team comments by COB Monday. Thanks. Please let me know if you have questions. -

Pat

MINUTES
November 7,2013 Meeting of

The Port Authority of New York and New Jersey
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Waterfront Commission of New York Harbor

New York Shipping Association, Inc.

Attendees:

The Port Authority QfNew York and New Jersey (PANYN])

Patrick J. Foye, Executive Director

William Baroni, Jr., Deputy Executive Director

Richard M. Lérrabee, Director - Port Commerce Department
Andrew Saporito, Assistant Director - Port Business Development
John Ma, Chief of Staff to the Executive Director |

David Wildstein, Director of Interstate Capital Projects

Waterfront Commission of New York Harbor (WCNYH)

Ronald Goldstock, New York Commissioner
Jan Gilhooly, New Jersey Commissioner |
Walter M. Arsenault, Executive Director

Phoebe S. Sorial, General Counsel

New York Shipping Association, Inc. INYSA)

John Nardi, President
Susan Winfree, Vice President, Workforce Development and Corporate Diversity Officer

Donato Caruso, Esq. - The Lambos Firm

New York Shipping Association Board Members

Anthony Ray, Executive Vice President - Maher Terminals, L.L.C.
lan Caims, Vice President - CMA;CGM {America), Inc.

Jim Pelliccio, President & CEO - Port Newark Container Terminal, L.L.C.

Tliree goals articulated by PANYNJ:

1. 1In this era of high unemployment rates, to put people to work as quickly as possible, subjeclito:
' 2



2. Adherence with applicable Federal and State laws, including the Waterfront Comrnission Act, in a
manner that will improve the diversity of the longshore workforce;,

3. Make progress (with the PANYNJ as a facilitator) in a non-public forum. Progress should be made
outside of the press.

PANYNJ stated that the issue of labor shortages is of interest to both states. The Port must be efficient, and
PANYNJ wants to provide a forum to develop remedies.

NYSA stated that it has recognized issues brought up by WCNYH over the past couple of years (e.g., no
show/low show jobs, diversity) The new collective bargaining agreement 1s a major step in addressing those
issues. NYSA is now anxious to implement that agrecment. It has made a request to the WCNYH to open the
register to add 532 longshoremen and 150 checkers given current labor shortages and anticipated retirements.
NYSA stated that in the past, the ILA has controlled 100% of the hiring. It stated its concerns that if it goes
back to the table with the ILA to re-negotiate or modify aspects of the hiring plan, it may lose everything else
for which it bargained NYSA believes that the ILA finally aprees that productivity needs to be increased in the
Port. ' :

Immecdiate Need for Labor/Prequalification Pool

WCNYH indicated that it accepts the need for the 532 longshore additions to the workforce, and has told the
NYSA to send in individuals for prequalification. WCNYH reiterated that when it learned of the buyout in the
newly negotiatéd contract, it immediately told the NYSA (o begin sending those individuals that they want to
hire so that they could be prequalifiedBeginning in August, the Commission received, on a rolling basis, a total
of 97 candidates to be prequalified. All of the 97 veteran candidates who have been referred by the NYSA to
WCNYH for prequalification have been processed and there is no backlog. 56 of those candidates have been
pre-qualified and are ready to be put to work immediately. Some individuals were not prequahﬁed because
they were not honorably discharged or because 'of prior ctiminal records. There are 22 requests for
prequalification pending because the individuals did not appear for their fingerprinting appointments or due to
outstanding military or criminal recotds.

WCNYH indicated there are 50 individuals (from New York and New Jersey workforce centers) who were
previously prequalified that are ready to be put to work immediately. WCNYH reiterated that on October 16,
2013, it wrote to NYSA and advised that it would immediately open the deep sea longshoremen’s register for
150 individuals, and that approximately 100 prequalified individuals were ready to be put to work immediately
if there is an emergent need for labor.. WCNYH indicated that it has been waiting for sponsorship letters from
NYSA in order to begin registering those individuals.

PANYNJ pointed out that WCNYH has a solution for 100 people who could be put to work
immediately.

NYSA indicated that it cannot employ the 50 individuals that were previously prequalified from the
workforce centers because they were not recruited or selected in accordance with the CBA provisions. NYSA
indicated that it stopped referring additional people for prequalification when WCNYH questioned the validity
of the Recruitment and Hiring Plan. WCNYH indicated that it continued to prequalify individuals sent by
NYSA pursuant to that Hiring Plan. '




PANYNJ asked whether WCNYH would register those 56 individuals that had been sent by the NYSA for
prequalification. WCNYH indicated that it would do so immediately upon receiving sponsorship letter from
NYSA.

It was agreed that:

a . The application for the registration of 532 additional longshoremen is apprbved without the necessity of
a hearing.

e WCNYH will register the prequalified 56 individuals from the Veterans Pool who had been sent to
WCNYH by the NYSA for prequalification upon receipt of sponsorship letters from employers
mermbers of NYSA.

s  WCNYH will send the names of the other 50 prequalified individuals whom WCNYH had previously
prequalified to N'YSA to cross-check the names against the list-of people provided by the NY and NJ
Department of Labor One Stop Career Centers. Anyone on the list will be eligible to be processed as
part of the pool of NYSA referrals. '

NYSA indicated that it will also begin sending approximately 30 individuals to WCNYH per week for the
next three to four weeks. Those individuals would be sent in accordance with the Hiring Plan.

NYSA/ILA Recruitment and Hiring Plan: Veteran Recruitment and Selection

The NYSA-ILA Recruitment and Hiring Plan was discussed by the parties in detail. That plan provides
that the selection process for new hires will includes three designated pools: military veterans (51%), ILA
(25%), and NYSA/Employers (24%). A Recruitment Committee is established to create a pool of veterans.
Every applicant will be vetted by an Employment Screening Committee, consisting of representatives from the
terminal-operator Employer, the ILA and NYSA. Applicants are interviewed and evaluated by the committee
based on Candidate Scoring Matrices (CSM). After passing drug and physxcal agility tests, candidates will be
directed to WCNYH in rank order of their CSM scores.

WCNYH requested that the NYSA designate each individual’s referral source who was being
prequalified. WCNYH expressed concerns that, as stated by NYSA, the ILA had previously controlled 100%
of hiring and that the referral percentages are just a way for ILA to pass through their applicants,. WCNYH
pointed out that overwhelming majority of the 97 candidates received thus far (who were part of the military
veteran pool of referrals) were direct ILA referrals, Many of those individuals were not unemployed or
underemployed veterans. The Port Authority discussed the initiatives of Governors Christic and Cuomo, and
cited the number of underemployed/unemployed veterans in the states of New York and New Jersey. WCNYH
indicated that it would accept the referral percentages if; in fact, the Hiring Plan is not simply a way for the ILA
to pass on its own referrals.

\




NYSA indicated that for the past two years it has been referring individuals to the ILA due to the fact
that prior to the most recent collective bargaining agreement, that was the only way for prospective new
employees to be hired, and suggested that this might be the reason as to why the majority of the 97 candidates
appeared to be ILA referrals. WCNYH indicated that each of the 97 were interviewed and not one person
indicated that he or she was directed to the [ILA by the NYSA.

NYSA indicated that due to various business reasons, including uncertainty in employment, 1t was
understandable that individuals who are already employed would be seeking 1o be employed as longshoremen.
NYSA indicated that it contacted various veteran referral services but did not receive any cooperation from
them. PANYNJ stated that it was aware of numerous organizations that could readily supply the appropriate
number of veteran candidates. Both PANYNJ and WCNYH questioned why ads were not placed and why the
positions were not publically offered. NYSA indicated that, as in the past, they would then have to sort through
thousands of apphcatlons NYSA stated that currently there are apprommately 400 applications from military
velerans.

PANYNIJ inquired as who was on the military veteran Recruitment Committee. WCNYH indicated that
Susan Winfree from the NYSA is the only one on that committee. PANYNJ recommended that the Adjutant
Generals of the National Guards of the States of New Jersey and New York, or their designees, be included on
the committee to review the pool of candidates prior to being sent to WCNYH to review the validity of their
status as veterans, in furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan.

It was apreed that:

s The Adjutant Generals of the National Guards of the States of New Jersey and New York, or their
~ designees, will be included on the military veteran Recruitment Committee.

e The Adjutant Generals. will review the veteran referrals to ensure that they are eligible veterans, in
furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plan. ensure that they were chosen
because of their status as veterans and in furtherance of the goals of the NYSA-TLA Recruitment and
Hiring Plan, If it is determined that the individual is not a veteran in keeping with the underlying goals
of the Hiring Plan, that person may be considered as part of the ILA pool.

s These agreed upon items are subject to obtaining the agreement of the ILA. The NYSA agreed to use
their best efforts to obtain approval from the ILA.

NYSA/ILA Hiring Plan: Selection of Candidates Based on Referral Percentages

WCNYH indicated that;, based on the language of the Hiring Plan, it understood that the percentages
applied to the number of people who were referred by the three sources, not those who wete actually selected.
It was not until Jast month, in a meeting between WCNYH, NYSA and the ILA, was it explained that these

.were the percentages of individuals that would actually be selected. The three-pool selection method means




that of the 532 longshoremen to be registered, 271 will be from the veterans pool, 133 will be from the ILA
referral pool, and 128 from NYSA/Employer pool.

WCNYH stated that while it did not object to the Hiring Plan as written, the NYSA/ILA’s
implementation of it ~ based on their understood agreement, which WCNYH believes is not reflected in the
Janguage of the plan — could be problematic. WCNYH expressed the concern that the ILA would be able to
circumvent the aim of the Employment Screening Committee and to bypass the scoring of candidates by
submitting a small number of candidates. Candidates who meet only the minimum qualifications could be
selected while military veterans and NYSA candidates undergo a competitive process.

NYSA indicated that the ILA will not agree to one pool, and that it was the intention of the patrties to
establish a three-pool system. If the language of the CBA indicates otherwise, NYSA stated that the parties
would amend the CBA to provide for the three pools.

WOCNYH detailed the history of the 1LA’s hiring practices, and that [LA locals do not represent the
demographics of the surrounding geographical areas. WCNYH pointed out that in the past, when it was time
for ILA and NYSA to each submit 50 individuals to be considered for prequalification, NYSA gave all of its
referrals to the ILA. WCNYH is concerned that this will occur again and indicated that additional verification
is needed.

- NYSA objected to the necessity of presenting this historical perspective. PANYNJ pointed out that
there is a New York State Division of Human Rights case pending against the NYSA and ILA on these issues.

PANYNI indicated that the NYSA/Employers should be able to hire anyone who is qualified under the
Hiring criteria — that this is a business decision — and that deference should be given to individuals referred by
the NYSA according to the percentages in the plan. WCNYH therefore agreed to a three-pool system, but
indicated that each pool had to be assembled in good faith, to allow for a competitive process. PANYNI
suggested that there be a bi-annual audit and certification requirement.

It was agreed that:

e  There would be three separate pools from which individuals will be selected according to the
percentages set forth in the NYSA-ILA Recruitment and Hiring Plan: Veterans Pool (51%), Union Pool
(25%), and NYSA/Employer Pool (24%). Each of the three pools must be assembled in good faith to
allow for a competitive process. '

»  Of the 532 additional longshoremen to be registered, 271 will be from the Veterans Pool, 133 from the
Union Pool, and 128 (rom the NYSA/Employer Pool. As long as the three pools are assembled in good
faith, WCNYH will accept the certifications of sponsoring employers for the 532 additional
longshoremen and register all sponsored candidates who meet the standards for registration under the
Waterfront Commission Act.
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The ILA pool will consist of.a minimum of 266 candidates so that there will be a competitive CSM
process. This requirement is subject to obtaining the agreement of the ILA, and the NYSA agrees that it
would use its best efforts to obtain approval from the ILA.

Potential candidates in the NYSA/Employers Pool may include referrals from member companies’
management and union employees, as long as those union employees are not instructed by union
officials to refer a candidate to the pool.

The NYSA-ILA Employment Screening Committee will apply the procedure and Candidate Scoring
Matrix (CSM) for each of the three pools. The NYSA will provide a semi-annual report to WCNYH
describing the general description of the process and certifying that the scoring based on the CSM was
done in a fair and consistent manner. The CSM’s are being held by the NYSA under seal until it is
approved by the NY State Division of Human Rights in connection with any conciliation compliance.

The Commission’s acceptance of a three-pool hiring system beyond these 532 individuals is dependent

on the Commission’s determination that the Recruitment and Hiring Plan was implemented correctly
and appropriately in accordance with the agreement of the parties, and that there were, in fact, three
separate referral sources.

Checkers/Maintenance Men

There was a discussion about 150 checkers requested by the NYSA/ILA. WCNYH is requiring
justification for the additional 150 checkers, and indicated that the industry should allow current longshoremen
to apply for checkers positions, before bringing in people from outside the industry to fill those open positions.
WCNYH stated that these are less strenuous, higher paying positions, and longshoremen who are already in the
industry should be given the right of first refusal for the open checker positions.

NYSA indicated that, on average, it has spent appréximately $20,000 on training for each longshoremen
over the course of his or her lifetime and that there is a business consideration that must be factored. Allowing
longshoremen to fill open checker positions would not be in the best interest of the employers.

PANYNIJ inquired whether this issue would be the proper subject for the public hearings.

‘The parties agreed that:

WCNYH and NYSA will meet again under the auspices of the PANYNJ on November 14, 2013 to try
to reach an agreement on issues relating to the appropriate number of checkers to be registered and
whether longshoremen presently in the workforce should be transferred to the checker craft before
bringing in people from outside the industry (checker issues):and issues relating to the hiring and

registration of “A” registrant mechanics and other maintenance workers,



« If no agreement is reached by the parties prior to the next hearing date of November 18, 2013,
public hearings will proceed regarding the issue of checkers, and the appropriate manner for the
recruitment, referral, and selection of “A” registrant maintenance workers. ‘

e The public hearing scheduled on November 14, 2013 will be cancelled:

o PANYNIJ will issue a press release regarding the settlement discussions and will distribute a draft to the
parties prior to issuance. No other statements will be made to the press.

NOTICE: kTHIS E-MAIL AND ANY ATTACHMENTS CONTAIN INFORMATION FROM THE PORT
AUTHORITY OF NEW YORK AND NEW JERSEY AND AFFILIATES. IF YOU BELIEVE YOU HAVE
RECEIVED THIS E~MAIL IN ERROR, PLEASE NOTIFY THE SENDER IMMEDIATELY,
PERMANENTLY DEL.;ETE THIS EJ—MA.IL {ALONG WITH ANY ATTACHMENTS), AND DESTROY ANY

PRINTOUTS.



CONFIDENTIAL
MINUTES

November 76, 2013 Meeting of
The Port Authority of New York and New Jersey
Waterfront Commission of New York Harbor
New York Shipping Association, Inc,

Attendces:

The Port Authority of New York and New Jersey (PANYNS)
Patrick J. Foye, Exceutive Director

William Baroni, Sr., Deputy Executive Dircetor

Richard M. Larrabee, Director - Port Commurce Department
Aundrew Saporito, Assistant Director - Port Business Development
John Ma, Chicl of Stalt to the Executive Dircctor

David Wildstein, Director of Interstate Capital Projects

Waterfront Commission of New York Harbor (WCNYH)
Ronald Goldstock, New York Commissioner

Jan Githooly, Nesv Jersey Commissioner

Walter M. Arsenault, Exccutive Direclor

Phoebe S, Sorial, General Counsel

New York Shipping Association, tnc, (NYSA)

John Nardi, President

Susun Winfree, Vice President, Workforce Development and Corporate Diversity Officer
Donato Caruso, Esq. - The Lambos FFirm

New York Shipping Association Board Members

Anthony Ray, Executive Viee President - Mahier Terminals, L.L.C.

lan Cairns, Vice President - CMA-CGM (Amgrica), Inc. !

Jim Peiliccio, President & CEQ - Port Nowark Container T'erminal, L.L.C.

Three gouls articulated by PANYNJ:

1. In this era of high uncmployment rates, 10 put people 1o work as quickly as possibie,
subject 10: :

2. Adhberence with applicable Federal and State laws, including the Waterfront Commission
Ac, in u manner thai wilt impreve the diversity of the longshore workforee;

3. Make progress (with the PANYNJ as a facilitator) in d non-public forum. Progress
should be made outside of'the press.

PANYNI stated that the issuc of labor shortages is of interest to both states, The Port must
be efficient, and PANYNJ wants 1o provide u forum to develop remedies.
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NYSA stated that it has recognized issucs brought up by WCNYH over the past couple of
years (e.g., no show/low show jobs, diversity). The new collective bargaining agreement is a
major step in addressing those issucs. NYSA is now anxjous to implement that agreement. 1t
has made @ request to the WCNYIL fo open the register 1o add 532 longshoremen and 150
checkers given current tabor shortages and anticipated retirements. NYSA stated that in the past,
the JLLA has controlled 100% of the hiring. 1t siated its concerns that if it goes back 1o the table
with the ILA to re-negotiate or modify aspects of the hiring plan, it may lose everything clse for
which it bargained.__NYSA belicves that the ILA finally agrecs that productivity needs 1o be
increased in the Port.

lmmcdinté Need for Labor/Prequaliﬁcatioﬁ Pool

WCNYH indicated that it accepts the need for-the 532 longshore additions to the workforce,
and has told the NYSA to soiid in individuals for prequalification. WCNYH reiterated that when
it learmed of the buyout in the newly negotiated contract, it imimediately fold the NYSA to begin
sending thosc individuals that they want 1o hirc so that they could be prequalificd, Beginning in
August, the Commission reccived, on a rolling basis, a total of 97 candidates to be prequalificd.
All of the 97 veteran candidates who have been referred by the NYSA 1o WCNYH for
prequalification have been processed and there is no backlog. 56 of those candidales have been
pre-qualified and arc ready to be put to work immediately. Some individuals were not
prequalified because they were .not honorably discharged or because of prior criminal records.
There are 22 requests for prequalification pending because the individuals did not appear for
their fingerprinting appointments or duc to outstunding military or criminal records.

WCNYH indicated there are 30 individuals (from New York and New Jersey workforce
centers) who were previously prequalified that are ready o be put 10 work immediately.
WCNYH reiterated that on October 16, 2013, it wrote to NYSA and advised that it would

immediately open the deep sea longshoremen's repister for 150 individuals, and that

approximaiely 100 preyualificd individuals were ready to be put to work immediately if thete is
an emergenl need for labor. WCNY I indicated that it has been waiting for sponsorship letters
from NYSA in order to begin registering 1hosc individuals.

PANYNJ pointed out that WCNYH has a solution for 100 pcople who could be pu( {0 works
- immediately.

NYSA indicated that it cannot employ the 50 individuuls lhul were previously prequalified
from the workforce centers because they were not recruited or sclecied in accordance with the
CBA provisions. NYSA indicated that it stopped referring additional people for prequalification
when WCNYTH questioned the validity of the Recruitment and Hiring Plan. WCNYH mdlculed
that it continued 1o prequalify individuals sent by NYSA pursuant to that Hiring Plan.

PANYNJ asked whether WCNYH would register those 56 individuals that had been seat by
the NYSA for prequalification. WCNYH indicated that it would do so immediately upon
receiving sponsorship lelter from NYSA,
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It was agreed that:

* ‘The application for the registration of 532 additional ldngshorumcn is approved without
the necessity of a hearing.

«  WCNYH will register the prequalified 56 individuals from the Veterans Pool who-had
been sent to WCNYHM by the NYSA for prequalification upon receipt of sponsorshlp
Jetters from employers members of NYSA,

*  WOCNYH will send the names of the other 50 prequalified individuals whom WCNYH
had previously prequalificd to NYSA to cross-cheek the names against the list of people
provided by the NY and NJ Department of Labor One Stop Carcer Ceners, Anyone on
the list will be cligible to be processed as part of the pool of NYSA referrals.

NYSA indicated that it will also begin sending approximately 30 individvals to WCNYH per
week for the next three to four weceks, Those individuals would be sent in accordance with the
Hiring Plan.

NYSA/ILA Recruitment and Hiring Plan: Veteran Recruitment and Selection

The NYSA-ILA Recruitment and Hiring Plan was discussed by the parties in detail. That
plan provides that the selection process lor new hires will includes three designated pools:
military veterang (51%), ILA (25%), and NYSA/Employers (24%). A Recruitment Committee is
established to create @ pool ol veterans, Every applicant will be vetted by an Employment
Screening Committee, consisting of representatives from the terminal-operator Employer, the
1L.A and NYSA. Applicants are intervicwed and evaluated by the commitice based on Candidate
Scoring Matrices (CSM). Afler passing drug and physical agility tests, candidates will be
dirccted to WCNY I in runk order of their CSM scores. ’

WCNYH requested that the NYSA designate cach individual’s referral source who was
being prequalificd.  WCNYH expressed concerns that, as stated by NYSA, the LA had
previously controlled 100% of hiring and that the referrul percentages are just a way for ILA to
pass through their applicants. WCNYH pointed out that an an_overwhelming mujority of the 97
candidales received thus far (who were pant of the military veteran pool of referrals) were direct
HLA referrals. Many of those individuals were not unemployed or underemployed vcierans.

The Porl Authority discussed the initialives of Governors Christic and Cuomo, and cifed the
number of underemployed/unemployed veterans in the states of New York and New Jersey.

. WOCNYH indicated that it would aceept the referral percentages i, in fact, the Hiring Plan is not

simply a way for the LA to pass on its own referrals,

. NYSA indicated that for the past two years it has heen referring individuals to the ILA-
duc 10 the fact that prior to the most recent collective bargaining agreement, that was the only
way for prospeetive new cmployeces to be hired, and suggested that this might be the reason as to
why the majority of the 97 candidates appeared Lo be ILA referrals, WCNYH indicated that cach
of the 97 were interviewed and not one person indicated that he or she was direcied to the JLA
by the NYSA. )
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NYSA indicated that due to various business rcasons, including uncerainty in
cmployment, it was understandabie that individuals who are already employed would be seeking
to be employed as longshoremen. NYSA indicated that it contacted various veteran referral
services but did not receive any cooperation from them. PANYNJ stated that it was aware of
numerous organizations that could readily supply the appropriate number of veleran candidates,
Both PANYNJ and WCNYH questioned why ads were not placed and why the positions were
not publically offered. NYSA indicated that, as in the past, they would then have 1o sort through
thousands of applications. NYSA stated that currently, there are approximately 400 applications
from military veterans,

PANYNJ inquired as who was on the military veteran Recruitment Committec,
WEMNYM-NYSA indicated thal Susan Winfree from the NYSA is the only one on that
commiitce, PANYN) recotnmended that the Adjutants Generals of the National Guards of the
States of New Jersey and New York, or their designees, he included on the committes to revicw
the pool of candidatcs prior to being sent to WCNYH to revicw the validity of their status as
veterans, in furtherance of the goals of the NYSA-ILA Recruitment and IMiring Plan.

It was agreed that:

* The Adjulants Generals of the National Guards of the States of New Jersey and New
York,. or their designees, will be included on the military veteran Recruitment
Commutlee.

+ - The Adjutants Generals will review the veteran referrals to ensure that they are eligible
veterans, in furtherance of the goals of the NYSA-ILA Recruitment and Hiring Plaa,
ensure-that-they-were-chosen-hesause-of-their-status-as-veterans-and-n-furtherance-oithe
@&%M&%M%MHM—HM«H it is determined that the
individual is not a veterun in keeping with the underlying goals of the Hiring Plan, and is
merely an (LA referral who happens w be a veteran, that persen may be considered as
part of the 1LA pool.

¢ These agreed upon items are subject to oblaining the agreement of the ILA. The NYSA
agreed to use their best efTorts to obtain approval from the 1LA.

NYSA/ILA Hiring Plan: Selection of Candidates Based on Reférral Percentages

WCNYH indicated that, based on the language of the Firing Plan, it understood that the
percentages applied to the number of people who were referred by the three sources, not those
who sere actually sclected. 1t was not until last month, in a meeting between WCNYH, NYSA
and the 1LA, was it explained that these were the percentages of individuals that would actually
be sclected. The three-pool selection method means that of the 532 fongshoremen to be
registered, 271 will be from the veterans pool, 133 will be from the ILA referral pool, and 128
from NYSA/Employer pool,
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WCNYH stated that while it did not object to the Hiring Plan as written, the
NYSA/ILA's implementation of it — based on their understood agreement, which WCNYH
believes is not reflected in the language of the plan — could be problematic. WCNYH expressed
the concem that the LA would be able to circumvent the aim of the Employment Screening
Committee and (o bypass the scoring ol candidates by submitting a smuil number of candidates,
Candidates who meet only the minimum qualifications could be selected while military vewerans
and NYSA candidates undergo a compctitive procuss.

NYSA indicated that the ILA will not agree to onc pool, and that it was the intention of
the parties 10 establish a three-pool system. I the language of the CBA indicutes othenwise,
NYSA stated that the parties would amend the CBA to provide for the three pools.

WCNYH detailed the history of the ILA's hiring practices, and that ILA locals do not
represent the demographics of the surrounding geographical arcas, WCNYH pointed out that in
the past, when it was time for 1LA and NYSA (o cach submit 50 individuals to be considered for
prequalification, NYSA gave all of its referrals to the ILA, WCNYH is concemed thal this will
occur again and indicated that additional verification is nceded.

NYSA objected to the necessity of presenting this historical perspective.  PANYNJ
pointed out that there is a New York State Division of Human Rights case pending against the
NYSA and ILA on Lhese issucs,

PANYNJ indicated that the NYSA/Employers should be able to hire anyone who is-
qualified under the Firing criteria — that this is a business decision — and that deference should be
given to individuals referred by the NYSA according to the percentages in the plan, WCNYH
therefore agreed to 4 three-poot system, but indicated that cach pool had to be assembled in good
faith, to allow for a competitive process. PANYNJ suggested that there be a bi-annual audit and
cenification requirement.

I was agreed that:

» There would be three separate pools from which individuals will be sclecled according to
the percentages set forth in the NYSA-ILA Recruitment and Hiring Plan: Veterans Pool
(51%), Union Pool (23%), and NYSA/Employer Pool (24%). Each of the three pools
must be assembled in good faith to allow for a competitive process.

« Of the 532 additional longshorcmen to be registered, 271 will be from the Veterans Pool,
133 from the Union Pool, and 128 from the NYSA/Employer Pool. As long as the three
pools arc asscmbled in good fuith, WCNYH will accept the certifications of sponsoring
cmployers {or the 532 additional longshoremen and register all spansored candidates who '
meet the standards for registration under the Waterfront Commission Act,

» The ILA pool will consist of a minimum of 266 candidates so that there will be
competitive CSM process. This requirement is subject to oblaining the agreement of the
ILA, and the NYSA agrees that it would usc its best efforts to obtain approval from the
TLA.
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« Potential candidates in the NYSA/Employers Pool may include referrals from member
companics’ management and union cmployecs, as long as those union employecs are not
instructed by union officiuls 10 refer a candidute (o the pool.

* There will be a certification_from the NYSA that the union employees® referrals in the
NYSA/Emplovers Pool were not referred by, or at the instruction of, union officials.

»  The NYSA-ILA Employment Screening Committee will apply (he procedure and
Candidate Scoring Matrix (CSM) for cach of the three pools. The NYSA will provide a
semi-annual report to WCNY! describing the general description of the process and
certifying that the scoring based on the CSM was donc in a fair and consistent manner.
The CSM's are being held by the NYSA under scal until it is approved by the NY State
Division of Muman Rights in conncetion with any conciliation compliance.

e The Commission’s acceptance of a three-pool hiring system beyond these 532 individuals
is dependent on the Commission’s determination that the Recruitment and Hiring Plan
was implemented correctly and appropriately in accordance with the agreement of the
partics, and that there were, in facl, three separate referral sources.

Checkers/Mainrenance Men

There was a discussion about 150 checkers requested by the NYSA/ILA. WCNYH is
requiring justification for the additional 150 checkers, and indicaled that the industry should
atlow current longshoremen to apply for checkers positions, before bringing in people from
outside the industry to fill those open positions. WCNYH stated that these are less strenuous,
higher paying positions, and longshoremen who are already in the industry should be given the
right of first refusal for the open checker positions.

NYSA indicated that, on average, it has spent approximately $20,000 on training for cach
longshoremen over the course of his or her Jifetime and that there is a business consideration that
must be factared. Allowing longshoremen to fil} open checker positions would not be in the best
interest of the employers. :

PANYNJ inquired whether this issuc would be the proper subject for the public hearings.
‘,l‘hc partics agreed that:

»  WOCNYH and NYSA will meet again under the auspices of the PANYNJ on November
14, 2013 1o try to reach an agreement on issucs relating to the appropriate number of
-checkers to be registered und whether Jongshoremen presently in the work force should be
transferred to the checker cralt before bringing in people from outside the industry
(checker issues) and issucs relaling to the hiring and registration of *A” registrant
mechanics and other mainienance workers.

e If no agreement is reached by the partics prior to the next hearing dute ofs ——
November 18, 2013, public hearings will proceed regarding the issue of checkers, and the

.6
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appropriate marmer for the recruitment, referral, and selection of “A* registrant
maintenance workers, '

The public hearing scheduled on November 14,2013 will he cancelled.

PANYNI will issuc a press release reparding the scitlement discussions and will
distribute a draft to the parties prior to issuance. No other statcmenis will be made to the
press.




PANYNJ

From: Foye, Patrick

Sent; Fricday, November 08, 2013 10:23 AM
To: : ‘psorial@WCNYH.GOV'; 'UNardi@NYSAnet.org'
Subject; Re: Waterfront Commission Public Hearings

Phoebe ok here, thanks

From: Sorial, Phoebe S. [mailto:psorial @WCNYH.GOV]
Sent: Friday, November 08, 2013 09:57 AM

To: jnardi@nysapet.org <inardi@nysanet.org>; Foye, Patrick
Subject: Waterfront Commission Public Hearings

We would like to send the following statement to various members of the press today to advise that the 11/14 hearing
has been cancelled. Please let me know if you have any issues. Thanks.

“As you may know, the Waterfront Commission and the New York Shipping Association met this week to resolve some
of the issues that necessitated the public hearings. The hearing scheduled for November 14, 2013 has been cancelled as
a result of the progress made thus far. The next hearing is scheduled for Monday, November 18, 2013. Attachedisa
press release issued by the Port Authority yesterday regarding the parties’ settlement discussions. The parties have
agreed not to make any additional statements to the press.” ' '

Phoebe

Phoebe S. Sorial

General Counsel

Waterfront Commission of New York Harbor ‘ '
An Instrumentality of the States of New York and New Jersey

Office: 212-905-9202

Fax: 212-480-0587

Website: http://www.wenyh.org

CONFIDENTIALITY NOTICE CLICK HERE, hup/fwww.wenvh,org/confidentiglity.htm



PANYNJ

From: Sorial, Phoebe S. [psoria @WCNYH.GOV]

Sent: ’ . Friday, November 08, 2013 9:57 AM

To: ‘ jnardi@nysanet.org; Foye, Patrick

Subject: : Waterfront Commission Public Hearings
: . i

¢ '

We would like to send the following statement to various m"embers of the press today to advise fhat the 11/14 hearing
has been cancelled. Please let me know if you have any issues. Thanks.

“As you may know, the Waterfront Commission and the New York Shipping Association met this week to resolve some
of the issues that necessitated the public hearings. The hearing scheduled for November 14, 2013 has been cancelled as
a result of the progress made thus far. The next hearing is scheduled for Monday, November 18, 2013, Attachedis a
press release issued by the Port Authority yesterday regarding the parties’ settlement discussions. The parties have
agreed not to make any additional statements to the press."

1
i

Phoebe

Phoebe S. Sorial

General Counsel

Waterfront Commission of New York Harbor

An Instrumentality of the States of New York and New Jersey
Office: 212-905-9202

Fax: 212-480-0587

Website: http://www.wenvh.org

!
CONFIDENTIALITY NOTICE CLICK HERE: htp/fwww, wenvh,org/con identintity him
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WATERERONT COMMISSION OF NEW YoRrx HARBOR
- 39 BROADWAY
NEW YORK, N.Y. 10U)6-3003
{21 742.9240
RonaLo GonpsTock FAX: (212). 480-0587 ) WALTER M. ARSENAULT

Jan H. GILHOOLY . . Executive Direcyom
CousssioNers

May 25, 2012

Via: Email and First Clas§ Mail.

Mr. Joseph Curto

Co-Chairman NYSA-ILA Contract Board.
New York Shipping Association, Inc.

333 Thornall Street; Suite 3A

Edison, New Jersey 08837

Re:  Waterfiont Commission of New:York Harboir - Drug'and Alcohol Testing
Dear Mr. Curto:

Please accept.this correspondenu inresponse to your letter dated May 21, 2012.(a copy. of
which is.attached hereto) and in furtherance of our subsequent telephone discussions with regard to:
subpoienas served by the Commission compelling ‘certain individuals-to-submit to-drug and alcohol
testing. You contend that neither the Waterfront Commission Act (“Act”) nor the-Commission’s
regulations tontain-any proyisions authorizing such testing, and have asked for the purpose, legal -
basis or specifics of the “program.”

As an initial matter; the Commission" has not, as' you: indicate,. initiated a “program™ of
. issuing subpoenas. to longshore workers to ‘compel their subthission to drug ‘and- alcohol testing:
Rather, the Commission — workmg with its:law enforcement partriers - has, in its capacity as.a law-
enforcement and regulatory agency, compelled certain individuals who have beeén identified as-
chronic substance abusers who frequently work under the influence of drugs or alcohol to aubmn\
to testing in connection with, or as a result of, the Commission’s ongoing mvestxgatlons. “Such
investigations afe specifically authorized by the Act, which directs the Commission “to make
investigations,. collect and compile information concerning waterffont; practices: generally within. -
the. port.of New. York district and upon all matters relating: to the:accomplishment of the objective
of this ‘compatt.” Article 1V, Séction 8, codifiedat N J.S.A. 32:23-10(11). In:such circumstanccs,
the Commission, which is empowered by the Act “to administer oaths and issuc: subpoenas to
compel the attendance of witnesses and the giving of testimony and the production of other
evidence:” has properly acted according to its stalulory authority-in domg so. Article IV, Section
8, codlﬁed at \U S.A, 32:23-10(8).

''In your follow-up emdil dated May 24, 2012, you. asked what the Commission. will do if an individual is
discovered to havée been under'the influence of drugs or alcohol. In“such cases, administrative. charges are. filed
against that individual in accordance with the Act, an administrative hearing is.held before an administrative law
judge: and, if the Commission’s charges are proven at the hearing, the Commission will either ‘suspend that
‘individual from the waterfront, or revoke. his or her registration. This determination is made:on a-case-by-case. basis.

' AN INSTRUMENTALITY OF THE STATES OF NEW YORK AND NEW JERSEY




W ATERFRONT ComMMiIsSION OF NEw York Harror

Joseph Curto
May; 25, 2012 — Page 2

As you are aware, one-of the Commission’s.critical objectives: is.to.ensure. that the: preserice
of registered individuals at the piefs or othér waterfront términals in the Port.of New York district:
does not constitute “a danger to the public peace or safety.” N.J.S.A. 32:23-29(c). Given the
inherent danger of longshore work; the obvious threat posed By.impairéd individuals'to their safety.
and that of others should. be-of great concern to the. New' York Shtppmg Association (*"NYSA™),,
international. Longshoreman’s Assogiation (“ILA™) and, collectively, to the- NSA-ILA Contract
Board. The Commission, which has been. determinedly working to remove such individuals from
the waterfront, is-deeply troubled by your apparent protest.of our-efforts: to safcguard the.Port from;
those who pose:a danger to themselves of othérs. [hdeed, this position actually contravenés the
interests of each and every stevedore-that is represen(ed by the NYSA.

Likewise, the sentiménts of your union counterpans as expressed in your letter, are
completely unfounded. The Commission’s testing of certain individuals has not and should. not
replace or supplant the mduery 5 drug and alcohol program, and we- have not-“alter{ed] that
program at. will.” There is no second program, and-the Comriission’s. investigations should not
interfere with- management’s efforts ‘1o implement and/or improve: any collectively bargained
program. Any such program of random testing should be implemented by the Contract Board to
ensure safc operations on the waterfront.

Very truly yours,

. / . N .
Phoebe S. Sorial
General Counsel

cc: Walter M. Arsenault, Executive Director
NYSA-ILA Contract.Board
Patrick Foye, Executive Director, The Port Authority:of NY & NJ




New York Shipping
Assouatlon, Inc. .

New Vork/Nov frerey
P Emplapent and Qretn Carriens.
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Phoebe S. Sorial..Esq.

General Counsel

Waterfront Commission of New York Harbor .
39 Broadway, 4™ Floor

New: York, NY 10006

Dear Ms. Sorial:

It has come:to my-attention that the Waterfront Commission of New York Harbor
has initiated a ‘program .of issuing subpoenas to: longshore. workers ‘to compel their
submission. to. drug-and-alcohol testing by the Commission. The subpoenas have been
served upon these employees while they are.at work onthe.docks. The subpoenas tequire
them, at their own expense, to appear for drug testing at a facility in Brooklyn during the.
work week. This program las been disruptive to the employers in the port because it has
pulled individuals -off the  job who are: necessary -10 :the: productive operation of -the
terminals. [ssues have been raised concermng the individuals® entitlement to be paid for
:the lost time.

It is surprising that after all these years the: Comtiission is now: taking it upon
itseif to conduct drug-and-alcohol testing. Neither the. Waterfront Commission_Act nor
the Commission’s feguiations: contain any provisions. authorizing a testmg program, In
addition, the constitutionality of the program under due process:ptinciplesis questionable
in light of the absence:of any standards that the. Commission would have to. mieet before it
could. compel. an individual to undergo and. pay for these tess. Moreovet, the
Commission’s actions raise serious questions concerning the propriety of 1ts drug-and-
alcohol testing program under dpplicable state law

This issue has ‘caused constemnation at various NYSA-ILA Contract. Board
meetings. When abl\ed I am at a loss-to explain the purpose, legal basis, or specifics of
the. Commission’s program and ask ‘you.as General-Counselto, the Commlssxon to.answer
thése serious questions for mé: I would ask that you provide. me with: specific:references
10-Statutes, regulations, or. othér authorities that enable the Commission to engage:in these
testing activities.. . :
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Phoebe S. Sorial, Esq, -2- May 21, 2012

. Also, the timing of the Commission’s program is troubling because it is occurring
at the time. when longshore labor negotiations are in progress. An importdnt aspect of
thesc negotiations' will. involve management's efforts. o improve the .collectively:
bargained drug-and-alcohol program: The- Commission™s testing. activities iray actually
work against management’s bargaining objectives. Quite frankiy, my: union counterparts.
have- voiced- the sentiment that they see no reason to have ari industry drug and alcohol
program when-the Commission.can alter that program at will.

This. mdtter is of utmost importance. [ urge you to give it vour immediate
attention. '

Very truly yours,

Joseph- Curto.
President

cc: NYSA-ILA Contract Bodrd.
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