Torres Rojas, Genara

From: cpipa@seiu32bj.org

Sent: Monday, July 14, 2014 5:21 PM

To: Duffy, Daniel; American, Heavyn-Leigh

Cc: Torres Rojas, Genara; Van Duyne, Sheree
Subject: Freedom of Information Online Request Form
Information:

First Name: Christopher

Last Name: Pipa

Company: SEIU 32BJ

Mailing Address 1: 25 West 18th Street
Mailing Address 2:

City: New York

State: NY

Zip Code: 10011

Email Address: cpipa@seiu32bj.org
Phone: 212-388-3983

Required copies of the records: Yes

List of specific record(s):
copies of all contracts between the Port Authority of New York And New Jersey and the following company:
Explorer Investigation AgencyExplorer Security Services601 West 51st Street New York, NY



THE PORT AUTHORITY OF NY & NJ

FO! Administrator

August 25, 2014

Mr. Christopher Pipa
SEIU 32BJ

25 West 18th Street
New York, NY 10011

Re: Freedom of Information Reference No. 15081
Dear Mr. Pipa:

This is in response to your July 14, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code™), for copies of all contracts between the
Port Authority of New York And New Jersey and the following company: Explorer Investigation
Agency/Explorer Security Services at 601 West S1st Street New York, NY.

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/15081-C.pdf. Paper
copies of the available records are available upon request.

Certain material responsive to your request is exempt from disclosure pursuant to exemptions (1)
and (4).

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

FOI Administrator

225 Park Aveniue South, 17th FL
New York, NY 10003
12212435 3642 F: 212 435 7555




THE PORY AUTHORITY O 07 & R CHARLOTTE RARK

ORECTOR
PROCUREMENT DEPARTMENT
ONE WORLD TRADE CENTER, 43¢
NEW YORK, NY 10048
(212) 4353900
November 1, 2000 _ (£12) 435-3382 FAX
CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Anthony G. Negni
President

Explorer Investigation Agency, Inc.
601 W. 51 Street
New York, N.Y. 10019

RE: UNARMED. UNIFORMED, GUARD SERVICES FOR PATH
FACILITIES: JOURNAL SQUARE TRANSPORTATION CENTER,
(JSTC), HARRISION CAR MAINTENANCE FACILITY (HCMF) AND
CONSOLIDATED SHOP CONTRACT #4600002191, P.O. #4500015560.

Dear Mr. Negri:
Your bid with addendum No.1, addressed to the referenced contract has been accepted.

The term of this contract is for a three (3) period effective November 4, 2000 and expires
on November 3, 2003.

For invoicing and administrative purposes refer to Purchase Order #4500015560. The
facility contact is Ken Bransky at telephone (201) 216-6212. For information concerning
the award of this contract, please contact David Gutiérrez, Senior Buyer at (212) 435-
3933,

Very truly yours,
Charlotte Frank

Director

Procurement Department

DG/r



r URCHASH\’G SERVICES DIVISION
ONE WORLD TRADE CENTER, SUITE 4011 :
NEW YORK, NEW YORK 10048

TITLE: UNARMED, UNIFORMED, GUARD SERVICES FOR PATH
FACILITIES: JOURNAL SQUARE TRANSPORTATION CENTER,

(JSTC), HARRISON CAR MAINTENAN CE FACILITY (HCMF) AND
CONSOLIDATED SHOP

BID NO.: 0000002692

PUBLIC BID OPENING DATE: AUGUST 36, 2000 TIME: 11:00 AM

\ )} DBUYERNAME: DAVID GUTIERREZ PHONE NO.: (212) 435-3933

; (NAME QF BIDDING "
\oeaq.
| (cm STATE AND ZIP CODE) : |
i | Pcef: C Mo

' TO'GONTACT-NAME & TITLE (TELEPHONE)




THE PORT AUTHORITY OF NEW YORK & NEW JERSEY
ONE WORLD TRADE CENTER, ROOM 63 EAST
NEW YORK, NEW YORK 10048

ADDENDUM No.1

AUGUST 23, 2000

TO PROSPECTIVE BIDDERS ON BID NUMBER 0000002692 FOR UNIFORMED GUARD
SERVICES FOR PATH DUE BACK NO LATER THAN 11:00 AM ON AUGUST 30, 2000.

THE FOLLOWING CHANGES ARE HEREBY MADE IN THE CONTRACT DOCUMENTS.

1. PAGE C-25, SUBPARAGRAPH C., LINE 2 DELETE “SECTION L, INSERT
“PART I: CONTRACT DESCRIPTION”

2. PAGE C-30 DELETE “EXTRA ODINARY” INSERT “EXTRA ORDINARY™.

THIS COMMUNICATION SHOULD BE INITIALLED BY YOU AND ANNEXED TO YOUR BID
UPON SUBMISSION.

IN CASE ANY BIDDER FAILS TO CONFORM TO THESE INSTRUCTIONS, ITS BID WILL

NEVERTHELESS BE CONSTRUED AS THOUGH THIS COMMUNICATION HAD BEEN SO
PHYSICALLY ANNEXED AND INITIALED.

THE PORT AUTHORITY OF NY & NJ

ANDREA RO{TMAN, MANAGER

PURCHASING SERVICES DIVISION
BIDDER’S Flm ‘fm&‘\v&‘(ﬁ'\‘m {3‘3\*- ‘-t

INITIALED:

DATE: % \ 9\{\‘(4/

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
DAVID GUTIERREZ WHO CAN BE REACHED AT 212 435-3933.

TAU530 P4t 46
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INSTRUCTIONS FOR CALCULATION OF HOURLY RATE FORM

The forms contained 1n this Attachment shall completed by the bidder.

The data provided in these forms will be used by the Port Authority to analyze the costs
and charges currcntly prevalent in the service specified in the contract document. These
forms shall not be considered as part of the Contract or of the bidder’s proposal. No
information contained in these forms (whether provided by the bidder or the Port
Authority) shall be deemed to vary, alter or modify any provisions of this Contract
including those pertaiming 10 compensation and performance.




CALCULATION OF HOURLY RATE .
AREA GUARD Com L R

1
T m
o

~

Bidders Name: E’XG\C(C( xq""“-"‘”( 1“ AN (\(rl’«‘\u.i ,

Item #1 TR
s 11-

‘DIRECT WAGES
/. 3 5
SUB TOTAL (ITEM #1) (1)s_117=

Item #2

SUPPLEMENTAF BENEFITS
(ITEMS NOT REQUIRED BY LAW)

HOLIDAY ALLOWANCE 5 X5

VACATION ALLOWANCE §-)5

SICK TIME ALLOWANCE § - .

PENSION g —

WELFARE R

OTHER SUPPLEMENTAL BENEFIT )
(SPECIFY) . § —

SUB TOTAL (ITEM #2) (2%

ITEM #3

T AND IN E .

(ITEMS REQUIRED BY LAW) Gy
FICA. g « 115
NEW JERSEY STATE UNEMPLOYMENT INSURANCE $ %7
FEDERAL UNEMPLOYMENT INSURANCE $.0%w
WORKER'S COMPENSATION $.2¥2
GENERAL LIABILITY INSURANCE $ ¥
DISABILITY INSURANCE $.CTX
OTHER TAXES AND INSURANCE

(SPECIFY) § —
SUB TOTAL (ITEM #3) O k)
ITEM #4 .
ADDITIONAL COMPONENTS

(IF APPLICABLE)
VEHICLE § —
UNIFORMS $ 45

s




CALCULATION OF HOURLY RATE
AREA GUARD
(CONTINUED)

Bidders Name: E"\ \:\J\C(ﬂflﬁu‘%&(n (lk'tu'\\\ PR

EQUIPMENT $_
MATERIALS . $_—
SUPPLIES $ 15
RELIEF $_—
OTHER ADDITIONAL COMPONENTS

(SPECIFY) -
GENERAL ADMINISTRATIVE COSTS, OVERHEAD )2

AND PROFIT $ /7~
SUB TOTAL (ITEM #4) @p_1:2C

—

TOTAL (ITEM #'S 1,2,3 AND 4 SUB TOTALS) s [2-

S LW

¥y




CALCULATION OF HOURLY RATE
DESK GUARD

Bidders Name: E\(é}\uie..’ "D \ﬁ':&*&" f{l?-k.“ui

Item #1 -—'_5
'DIRECT WAGES s Jo !
SUB TOTAL (ITEM #1) wms_l2- 75
Item #2

SUPPLEMENTAL BENEFITS

(ITEMS NOT REQUIRED BY LAW) . -

HOLIDAY ALLOWANCE § - F)
VACATION ALLOWANCE $. )
SICK TIME ALLOWANCE § —
PENSION $_~
WELFARE $. 2
OTHER SUPPLEMENTAL BENEFIT _

(SPECIFY) $
SUB TOTAL (ITEM #2) @s_: 12
ITEM #3
TAXES AND INSURANCE

ITEMS RE LA o
F.IC.A. s1.0%; 75
NEW JERSEY STATE UNEMPLOYMENT INSURANCE $.97%75
FEDERAL UNEMPLOYMENT INSURANCE . $_- 0%
WORKER’S COMPENSATION $- 51705
GENERAL LIABILITY INSURANCE . $ . 5
DISABILITY INSURANCE § (%3,
OTHER TAXES AND INSURANCE

(SPECIFY) $ —
SUB TOTAL (ITEM #3) 38 A+ Jv
ITEM #4
ADDITIONAL COMPONENTS )

(IF APPLICABLE) B
VEHICLE $
UNIFORMS $ 15
EQUIPMENT §_—
MATERIALS g —

748




CALCULATION OF HOURLY RATE
DESK GUARD
(CONTINUED)

Bidders Name:Eﬁ )\C(E-‘r‘—.jﬂu‘-ﬁ.)\: Y:(“Q‘&%KA\' (—k i{ t"{\i

1

SUPPLIES $ .15
RELIEF § —
OTHER ADDITIONAL COMPONENTS

(SPECIFY) 5
GENERAL ADMINISTRATIVE COSTS, OVERHEAD s -

AND PROFIT $ l )
SUB TOTAL (ITEM #4) @s | -LS

' \’] a1

TOTAL (ITEM #'S 1,2,3 AND 4 SUB TOTALS) $ -

575

~




INTRODUCTION

COVER PAGE: BID AND BIDDER INFORMATION

SECTION A:  STANDARD INFORMATION FOR BIDDERS & SIGNATURE SHEET

SECTION B:  CONTRACT SPECIFIC INFORMATION FOR BIDDERS

SECTION C:  CONTRACT DESCRIPTION, SPECIFICATIONS AND FRICING SHEETS

SECTION D:  STANDARD CONTRACT TERMS AND CONDITIONS

EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO ANY PORTION OF THIS
CONTRACT DOCUMENT VILL RESULT IN REJECTION OF THE BID.

BIDS MUST BE SIGNED ON PAGE A-4, PREFERABLY IN BLACK INK.

A COPY OF EACH ADDENDUM ISSUED, IF ANY, MUST BE INITIALED AND ATTACHED TO
THE BID. BIDS SUBMITTED WITHOUT THE ADDENDA INITIALED AND ATTACHED WILL BE
DEEMED TO HAVE THEM ATTACHED AND CONSTRUED AS INCORPORATING THE REVISIONS
CONTAINED THEREIN.

SECTION B OF THIS DOCUMENT MAY CONTAIN QUALIFICATION AND/OR PREREQUISITE
REQUIREMENTS. IF S0, BIDDERS ARE REQUIRED TO SUBMIT THE REQUESTED
INFORMATION IN ACCORDANCE VWITH THIS SECTION. FAILURE TO MEET THE
PREREQUISITES VILL RESULT IN REJECTION OF THE BID.

BIDDER ATTENTION IS CALLED TO0 THE CERTIFICATION REQUIREHENTS CONTAINED IN
THE STANDARD CONTRACT TERMS AND CONDITIONS, SECTION D, PART III. INDICATE
BELOV IF A SIGNED, EXPLANATORY STATEMENT IN CONNECTION VWITH THIS SECTION IS
ATTACHED HERETO.

REY. 1/20/00
(PATH)




SECTION A: STANDARD INFORMATION FOR BIDDERS

PAGE

1. Porm and Submission of Bid............}t...s..........................t..A_z
2. Firm Offer............;..................................................A—Z
3. Acceptance or Rejection of BidSeucerreenininaiinennaneriencnrrennttnnnans A2
4 BIAEr'S QUESTLONS. e tuenensnruernennenanenesenennensnrennsnsnensnnnnnn Al

-S. ‘7ﬁa‘drt“1°:nal iﬁfg‘é&tion To ud From Bidders"...Q....III...'..I.'Q..-.'...A-a

6- Unioﬂ JuriSdiCtion....-.---a.--.-.-...-...-........---------------...--..A—3-

7‘ No Guarantees or “atraﬂtieS--coo..-q.......-....----....-------.--.-q....ﬁ—a

SIG“!IHEB SBEErOOQDIIQII"-l'...ll..l.".c.'.'llllq.u....lllII;CIOC.'.CIUIIIQA‘a
“AHE A“D RESIDENCE OF PRINCIPALSOOOC5.‘1-..'.'....I..IQIIIIQ.'II.I..‘!..IIIOIA.S

Rev. 7/25/95
(PATH)
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STANDARD INFORMATION FOR BIDDERS

1. Form and Submission of Bid

The Bidder shall review carefully every provision of this document, provide

all the information required, sign and return one entire copy to the Port
Authority of New York and New Jersey ("Port Agthority") in accordance with the
instructions on the cover page. The Bidder should retain one complete duplicate
copy for its own use. The bid must be signed on Page A-4. Pricing schedules
contained in Section C must also be completed. The bid shall be sealed in the
enclosed self-addressed envelope vith the Bidder’s name and address
conspicuously marked. In submitting this bid, the Bidder offers to assume the
obligations and liabilities impased upon it herein and expressly makes the
representations and varranties required in this document. The Port Authority of
Nev York and Nev Jersey is acting as the agent for:its=winlly:owned subsidiary,
the Port Authority Trans-Budson Corporation (PATH) in connection vith the taking
of bids and avard of this Contract.

2. Firm Offer

The Bidder offers to provide to PATH the services and to perform all other work
in connection therevith required under this Contract, all as specified by the
terms and conditions of the Contract, based on the pricing schedules provided in
Section C.

3. Acceptance or Rejection of Bids

The acceptance of a bid will be by a vritten notice signed by an authorized
representative on behalf of PATH. No other act of PATH, its Directors,
officers, agents or employees or the Port Authority, its Commissiorfers,
officers, agents or employees shall constitute acceptance of a bid. PATH and
the Authority reserve the unqualified right, in their sole and absolute
discretion, to reject all bids or to accept that bid, if any, wvhich in their
judgment vill under all the circumstances best serve the public interest and to
vaive defects in any bid. No rights accrue to any Bidder unless and until its
bid is accepted.

4. Bidder's Questions

Any questions by prospective Bidders concerning the work to be performed or the
terms and conditions of the Contract may be addressed to the Buyer listed on the
cover page of this document. The Buyer is only authorized to direct the
attention of prospective Bidders to the portions of the Contract. No employee
of the Port Authority or PATH is authorized to interpret any portion of the
Contract or to give information in addition to that contained in the Contract.
Vhen Contract interpretation or additional information as to the Contract
requirements is deemed necessary by the Port Authority or PATH, it shall be
communicated to all Bidders by written addenda jssued over the name of the
Manager, Purchasing Services Division of the Port Authority. Addenda shall be
considered part of the Contract. .

REY. 1/20/00
{PATH)

A-2




5. Additional Information To and From Bidders

a. Additional information to Bidders, if any, regarding pre-bid meetings,
qualifications or bidder prerequisites are contained in Section B
hereof. Should the Authority or PATH require additional information from
the Bidder in connection with its bid, such information shall be
submitted within the time frame specified by the Port Authority.

-

b. If the Bidder is a corporation, a statement of the names and residences
of its officers shall be submitted on Page A-5. If a Bidder is a
. partnership, a statement of the names and residences of its members,
indicating vhich are general and which are special partners, shall be
submitted on Page A-S. .

6. Union Jurisdietion

All prospective Bidders are advised to ascertain vhether any union now
represented or not represented at the facility will claim jurisdiction over any
aspect of the operations to be performed hereunder and their attention is
directed to Section D of the Contract, subparagraph d of paragraph 14 entitled
"Default, Revocation or Suspension of Contract".

7. No Guarantees or Warranties
The Bidder should carefully examine and study the entire contents of these bid

documents and shall make its own determinations as to the services and materials
to be supplied and all other things required to be done by the Contractor.

A-3




SIGNATURE SHEET

. OFFER: The undersigned offers and agrees to furnish to the Port ,@uthority
_Trans-Hudson Corporation the services and/or materials in complidpce~vith all
terss, conditions, specifications and addenda of the Contract. Signatutre,also
certifies understanding and compliance vith the certification requirements fof

the standard terms and conditions as contained in Section D. '

Bidding Entity t)\ F\L"r(;"*‘f TE‘/\\}&%}\’\C«\P&X/\( 4‘\ (:\( 1;1.«'](‘-\“
Bidder’'s Address \JC‘\ \ &,‘ \}} L:-_’_}'\(JJ.‘_ ._f_;,_;\_ |
City, State, 2ip S \L.( X~ A \L,C A \

Telephone t SN S TR S SVl

N ﬁi P . . | -
v MM\“’\{\,—- Date b\-i?\‘v‘—

Print Name and Title \‘:\ﬁ’\‘@u”\q \3«.-((; | W=
: \

SIGRATURE

STATEMENT OF IRRBVMIHH: This offer shall be jrrevocable for 120 days after
the date on vhich the Port Authority opens this bid.

Bidding Entit -\bﬂ@\ﬂfﬁf T ANGAMEN |y

SIGNATURE: 1 ‘3&2-7:'» 3\’\7\“- A~ ‘

(Same as person signing atuw‘%_)9 A)

STATE OF: '}&u..; ‘L’ |8

COUNTY OF: .L\l»'g,u \L‘{\(“

ACKNOVLEDGMENT :

BN 4 \
On this L\:\x day of (\ \X} 2000 , personally came before me,

: T ' , vho duly svorn by me, did depose that (s)he has
oW of the matters herein stated and they are in all respects (rue and
that (s)he has been authorized to execute the foregoing offer and statement of

irrevocability on behalf of said corporation, partnership or firm.

MICHAEL NEGRI
Notary Public, Stata of New York
‘No. 02NES070709
Qualified in New Yark County
Commission Expires December 23, 4688

o Tip | R

NOTE: If a joint venture is allowed, duplicate this Signature Sheet and have
each joint venturer sign separately and affix to the back of this
Signature Sheet.




PR

ceeen ) Tﬁ:&i]usmmqn OF PRINCIPALS

s

Rames and Residence of Principals of Biddér., If general or limited partmer, or
individual, so indicate.

NAME TITLE Address of residence.
N N, - Do not give business address.
‘.m\’(\mj\' hoady =0 Q\'fb.

Exemption (1)

/ T r

Yoy Rt T Sy T

B
|
|
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SECTION B: CONTRACT SPECIFIC INFORMATION FOR BIDDERS

1. Bidders Prerequisites B-2
2. Qualification Information B-2 ’
3. Facility Inspection - B-4
4, Available Document B-4




CONTRACT SPECIFIC INFORMATION FOR BIDDERS

1. Bidder's Prereguisites

Only Bidders who can comply with the following should submit bids as only bids
submitted by such Bidders will be considered. It should be noted that a determination that a
Bidder meets the prerequisites is no assurance that the Bidder will be deemed qualified in
connection with other bid requirements.

a. The Bidder shall have had at {east three (3} years of continuous experience

immediately prior to the date of submission of its bid in the management and

e e operaﬁorrofa'businmmgaged in providing uniformed guard services and
actually engaged in providing these services to commercial or industrial
accounts under contract. The Bidder may fulfill this prerequisite if the Bidder
can demonstrate to the satisfaction of the Port Authority that the persons or
entities owning and controlling the Bidder have had a cumulative total of at
least three (3) years continuous experience immediately prior to the date of the
subrmnission of its bid in the management and operation of a unformed guard
services business actually engaged in providing these services to commercial or
industrial accounts under contract during that time ot have owned and controlled
other entities which have actually engaged in providing such services during
that time period.

b. During the time period as stated in (2) above, the Bidder or persons or entities
owning and controlling the Bidder shall have satisfactorily performed or be
performing under at least one contract requiring similar services of similar scope
to those required under this Contract.

. The Bidder shall be licensed by the State of New Jersey at the time of the Bid
opening to perform Unarmed Uniformed Security Guard Service.

d. The Bidder shall be certified by the Port Authority as a New York or New
Jersey Small Business Enterprise (SBE), as defined in Section D, Part L, of the
Standard Contract Terms and Conditions, in the applicable SBE service
category, by the day before the Bid opening date.

€. The Bidder must submit supporting documentation on the above items with
their bid response.

Z. Qualification Information

By furmnishing this document to the Bidder, the Port Authority has not made a determination
that the Bidder has met the prerequisites, if any, or has otherwise been deemed qualified to
perform the services required under this Contract.

— - -

The Port Authority may give oral or written notice to the Bidder to furnish the Port

B-2




uthority with information and to meet with designated representatives of the Port
~uthority/PATH relating to its qualifications and ability to fulfill the Contractor's
obligations hereunder. The requested information shall be submitted no later than three (3)
business days after said notice unless otherwise indicated. Matters upon which the Port
Authority may inquire shall include, but not be limited to, the following:

a. Certified financial statements, including applicable notes, reflecting the bidder's
assets, liabilities, net worth, revenues, expenses, profit or loss and cash flow for
the most recent fiscal year.

b. Where such certified financial statements are not available then either reviewed
or compiled statements_from s independent=acennatant setting forth the
information described in paragraph 1, above.

c. Where neither certified financial statements nor financiat statements from an
independent accountant are available, then financial statements containing the
information described in Paragraph 1, above, prepared directly by the bidder.
However, such financial statements must be accompanied by a signed copy of
the Bidder's most recent Federal Income Tax return and a statement in writing,
signed by a duly authorized representative of the Bidder, that such statements
accurately reflect the current financial condition of the bidder. Where statements
submitted pursuant to either Paragraph 1 or 2, above, show the position of the
bidder as of a date more than forty-five (45) days prior to the date on which
Proposals are opened, the bidder shail also submit a statement in writing signed
by a duly authorized representative of the bidder, that the present financial
condition of the bidder is at least as good as that shown on the statements
submitted.

d. A statement of work which the Bidder has on hand, including any work on
which a bid has been submitted, containing a description of the work, the annual
dollar value, the location by city and state, the current percentage of completion,
the expected date for completion, and the name of an individual, employed by
the bidder’s client, most familiar with the Bidder's work on these jobs.

¢. Information relating to the Bidder's Prerequisites, if any, as set forth in this
document.

f. Ifthe Bidder is a corporation: (1) a copy of its Certificate of Incorporation
including all amendments thereto, if any, with a written declaration signed by- -
the Secretary of the Corporation with the corporate seal affixed thereto, stating
that the copy fumished is a true copy of the Certificate of Incorporation,
including any amendments thereto, if any, as of the date of the opening of the
bid and (2) if the Bidder is not incorporated under the laws of the state in which
the service is to be performed, a certificate from the Secretary of said state
evidencing the Bidder's legal qualification to do business in that state.

B-3



g A statement setting forth the names of those personnel to be in overall charge of
the service and those who would be exclusively assigned to supervise the
service and their specific roles therein, setting forth as to each the number of
years of experience and in which functions and capacities.

h. Information to supplement any statement submitted in accordance with Section
D, Part I entitled “Contractor's Integrity Provisions."

i. Moreover, in the event that the Bidder's performance on a current or past Port
Authority or PATH contract(s) has been rated less than satisfactory, the
Manager, Purchasing Services Division, may give oral or written notice to the

:- .. Bidder:to-firerbrinformation demonstrating to the satisfaction of such Manager
that, notwithstanding such rating, such performance was in fact satisfactory or
that the circumstances which gave rise to such unsatisfactory rating have
changed or will not apply to the performance of this Contract, and that such
performance will be satisfactory.

J-  The Bidder recognizes that it may be required to demonstrate to the satisfaction
of the Port Authority that it, in fact, can perform the service as called for in this
Contract and that it may be required to substantiate the warranties and
representations set forth herein and the statements and assurances it may be
required to give.

Neither the giving of any of the aforesaid notices to a Bidder, the submission of materials
by a Bidder, any meeting which the Bidder may have with the Port Authority/PATH, nor
anything stated by the Port Authority/PATH in any such meeting shall be construed or
alleged to be construed as an acceptance of said Bidder's bid. Nothing stated in any such
meeting shall be deemed to release any Bidder from its offer as contained in the bid.

3. Facility Inspection

PATH will conduct a Facility Inspection for all parties interested in submitting bids on this
Contract, which will commence at 10:00 A M. on August 16, 2000. All parties shall meet
at the Journal Square Transportation Center, 1 PATH Plaza, 6th Floor, Jersey City New
Jersey. Interested bidders shall call Denise DeFilippis at 201-216-6448, Mondzay through
Friday, between the hours of 7:00 AM and 3:00 PM to confirm their attendance.

4. Avzilable Document

The document, specified below, will be made available for reference and examination by
Bidders at the Facility Inspection by contacting Denise DeFilippis, Monday through Friday,
between the hours of 7:00 AM and 3:00PM.

This document was not prepared for the purpose of providing information for Bidders upon
this Contract, but it was prepared for other purposes, such as for other contracts or for
design purposes for this or other contracts, and does not form a part of this Contract. The




Port Authority/PATH makes no representation or guarantee as to, and shall not be
-esponsible for their.accuracy, completeness or pertinence, and, in addition, shall not be
responsible for the inferences or conclusions to be drawn therefrom. It is made available to
the Bidders merely for the purpose of providing them with such information as is in the
possession of PATH, whether or not such information may be accurate, complete or
pertinent or of any value to the Bidders. .

Said document is a conformed copy of the existing Contract — PAT-225.995, Purchase

Order #23573, Uniformed Security Guard Services at Journal Square Transportation
Center, Harrison Car Maintenance Facility and Consolidated Shop.

B-5



SECTION C:

CONTRACT DESCRIPTION, SPECIFICATIONS AND PRICING SHEETS

PART I: CONTRACT DESCRIPTION

. General Agreement

Duration

. Escalation

. Billing and Payment

Liquidated Damages

Increases and Decreascs in Frequenciesand Areas
- Insurance Procured by the Contractor

- Authority of the Director/General Manager and Superintendent
I. Holidays

J. Identification

K. Electronic Sign [n-Out System

PART II: SPECIFICATIONS

A. Specific Definitions

B. Introduction to Facilities

C. Contractor’s Responsibilities, Obligations and Services.
D. Schedule of Area Guard Service

E. Schedule of Desk Guard Service

F. Specific Responsibilities of Desk Security Guards
G. Specific Responsibilitics of Area Security Guards
H. Tours of Duty

L. Training Provided by the Contractor

J. Management

K. Qualifications of Employees

L. Equipment and Supplies

M. Uniforms

N. Extraordinary Coverage

O. Wages and Supplemental Benefits

PART III: PRICING SHEETS

Entry of Charges
Contractor’s Price Sheets

APPENDIX A: INSURANCE REQUIREMENTS

TOMmoOw>
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UNIFORMED SECURITY GUARD SERVICES AT PATH’s JOURNAL SQUARE
TRANSPORTATION CENTER, HARRISON CAR MAINTENANCE FACILITY
AND CONSOLIDATED SHOP

Contract Descnption, Specifications and Pricip_‘g Sheets

PART I: CONTRACT DESCRIPTION

A. GENERA] AGREEMENT

The Contractor agrecs 1o provide uniformed security guard services at PATH’s Journal
-==s=aSqQuare Transportation Center, Harrison Car Maintenance Facility and Consolidated Shop,
to furnish all equipment, labor, materials and other facilities and to do all other things

necessary or proper therefor or incidental thereto, all in strict accordance with the v
Contract Specifications and any future changes therein: and the Contractor further agrees
to assume and perform all other duties and obligations imposed upon him by this
Contract.

The Contractor shall provide routine daily uniformed security guard services at different
locations on varying shifis as provided in the clauses of the Contract entitled "Schedule of
Guard Services™ and “Specific Responsibilities of Security Guards”. All work shall be
performed at the siles of work and times as further provided in the clause of the contract
entitled " Required Services.” The Contractor shall also provide, as needed, uniformed
security guards at special functions as further provided in the clause of the contract
entitled “Extraordinary Coverage." All of these guards are critical in support of PATH’s
goal of providing high levels of safety and security at the facilities. The duties of the
guards require stafT and supervisors who are highly motivated to insure the security and
integrity of the facilitics and will carry out these duties in a courteous and informative
manner and, whercver possible will assist PATH customers, tenants and contractors
including those who arce lost, confused, uncertain or in distress.

In response to service needs at PATH facilities, PATH requires that the guard service
Contractor provide high quality customer services.

B. DURATION

This Contract shall commence on or about October 2000 on the specific date set forth in
PATH's notice of praposal acceptance and unless otherwise terminated in accordance
with the provisions herein shall expire three (3) years from such commencement date.
(This period shall be referred to hereafter as the "Contract Term").

The Port Authority/PATH shall have the absolute right to extend this Contract for an
additional one hundred twenty (120) day period subsequent to the Expiration Date herein
before established, subject to the same terms and conditions of the original Contract term.
The charges for the third year uf the Contract shall remain in effect during this extension
period without escalation. The Port Authority/PATH will advise the Contractor, in
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writing, at least thirty (30) days prior to the Expiration Date herein before established that
the Contract term is so extended.

C. ESCALATION

It is hereby understood and agreed that the hourly.charges, inserted by the Contractor,
contained in Section I, “Contractors Price Sheets”, Exhibit A and Exhibit B, shall be
adjusted for the second and third years utilizing the Consumer Price Index for all Urban
Consumers (CPI-U): selected areas, all items index, (1982-84 = 100), U.S. city average,
published by the Bureau of Labor Statistics of the United States Department of Labor
(herein called the “Price Index").

For the second year of the Contract Term, the Price Index shall be determined for the
months of April 2000 and April 2001. The rate payable during the First Contract Year
shall be multiplied by a fraction, the numerator of which is the Price Index for April 2001
and the denominator of which is the Price Index for April 2000. The resulting product
shall be the rate payable in the second year of the Contract Term.

For the third year of the Contract Term, the Price Index shall be determined for the
months of April 2001 and April 2002. The rate payable during the Second Contract Year
shall be multiplied by a fraction, the numerator of which is the Price Index for April 2002
and the denominator of which is the Price Index for April 2001. The resulting product
shall be the rate payable in the third year of the Contract Term.

In the event the hourly charges as set forth in the Contractor's Price Sheet shall be
adjusted hereunder then, simultaneously with such adjustment of the hourly charges, the
Combined Average Hourly Wage and Supplemental Benefits as set forth in Part I,
Section O, for each job classification, hereof shall each also be adjusted by multiplying
said amounts, as the same may have been previously adjusted hereunder, by the same
fraction set forth in the previous paragraphs above, which was used to adjust the hourly
charge set forth in the Contractor’s Price Sheet, and thereafter such adjusted Combined
Average Hourly Wage and Supplemental Benefits, shall be in effect as though set forth in
said Part II, Section O, thereof and the Contractor shall pay and provide the same to its
employees hereunder and shall comply with all the terms and provisions of said Part II,
Section O, in connection therewith.

In the event that the Price Index is not available for any specified month as herein above
set forth within the time set forth for payment, such Price Index for the latest month then
published shall be used to constitute the Price Index. In the event of the change-of basis or
the discontinuance of the publication by the United States Department of Labor of the
Price Index, such other appropriate index shall be substituted as may be agreed to by the
parties hereto as properly reflecting changes in value of the current United States money
in 8 manner similar to that established in the said Price Index used in the latest
adjustment. In the event of the failure of the parties to so agree, PATH may select and use
such index, as it seems appropriate, provided, however, that the foregoing shall not
preciude the Contractor from contesting PATH’s selection.




D. BILLING AND PAYMENT

(A) Subject to the provisions of this Contract, PATH agrees to pay the Contractor and the
Contractor agrees to accept from PATH as full and complete compensation for the
performance by the Contractor of his duties and obligations under this Contract and the
whole thereof the amounts computed from the prices set forth in the Contractor's Price
Sheets, as the same may be adjusted in accordanée with the provisions herein, for all
services set forth therein. The enumeration in the Contract Description clauses and in the
Specifications of particular things to be furnished or done at the Contractor's expense, or
without cost or expense to PATH or without additional compensation to the Contractor
shall not be deemed to imply that only things of a nature similar to those enumerated
shall be so furnished and done but the Contractor shall pexform all work as required
without other compensation than that specifically provided, whatsoever changes may be
made in the Contract Specifications, whatsoever work may be required in addition to that
required by the Contract Specifications in their present form, and whatsoever obstacles or
unforeseen conditions may arise or be encountered. The compensation indicated above is
full compensation for all Work whatsoever required by this Contract excluding
compensation for Extra Work assigned pursuant to the clause entitled “Extra Work,”
compensation for which shall be in accordance with the provisions of said clause.

The estimated quantity of Hours set forth on the Contractor’s Price Sheets are given
solely to enable the Port Authority to make bid comparisons. The Port Authority makes
no representations as to what the actual quantities will be and shall not be held
responsible even though the annual estimated quantities are not even approximately
correct. The Contractor’s compensation for unit price work will be computed based on
the actual satisfactory performance of the required work, and the unit price for such item
of Work performed as set forth in the Contractor’s Price Sheet.

(B) Payment shall be made in monthly installments in accordance with the following:

1) On or after the fifth day of each month, that work is performed under this Contract
starting with the second month and including the month following the month in which
this Contract expires or is otherwise terminated in accordance with the provisions hereof,
the Contractor shall submit to the Superintendent an invoice setting forth the monthly
amount for service computed from the hourly rate set forth in the Pricing Sheets as well
as any amount due to the Contractor for any additional work performed. Each invoice
shall be accompanied by such information as may be required by the Superintendent for
verification, including, but not limited to, the certified statement described in Section C,
Part II, Paragraph 16, entitled “Wages and Supplemental Benefits.” Each-inveice shall
contain the Contractor’s Federal Identification number. Port Authority standard payment
Terms are net 30 days. :

2) Payments made hereunder are subject to such adjustments as may be necessitated
following PATHs verification of the accuracy of amounts billed and to such adjustments
as may be required pursuant to the clause of the Contract entitled “Increases and
Decreases in Service” and are subject to adjustment as described in Section C, Part 1],
Paragraph 16, entitled “Wages and Supplemental Benefits.” Such payments are further
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subject to deductions for such liquidated damages to which the PATH may be entitled
pursuant to the clause of the Contract entitled “Liquidated Damages™.

(C) Final Payment, as the term is used throughout this Contract, shall be the final
payment made for services rendered in the 36" month of the Contract. However, should
this Contract be terminated for any reason prior to the 36® month of the Contract or
extended, then Final Payment shall be the payment made for services rendered in the
month during which such termination becomes effective or the final month of the
extension.

The acceptance by the Contractor, or by anyone claiming by or through him, of Final

- Paynrent shall'bewrid stratl operate as a release to PATH of all claims and of all Lability
to the Contractor for all things done or furnished in connection with the Contract and for
every act and neglect of PATH and others relating to or arising out of the Contract,
including claims arising out of breach of Contract and claims based on claims of third
persons. No payment, however, final or otherwise, shall operate to release the Contractor
from any obligations in connection with this Contract.

The Contractor's agreement as provided in the immediately preceding paragraph shall be
deemed to be based upon the consideration forming part of this Contract as a whole and
not to be gratuitous; but in any event even if deemed gratuitous and without
consideration, such agreement as provided in the immediately preceding paragraph shall
nevertheless be effective. Such release shall include all claims, whether or not in
litigation and even though still under consideration by PATH or the Director/Genera!
Manager. Such release shall be effective notwithstanding any purported reservation of
right by the Contractor to preserve such claim. The acceptance of any check designated
as “Final Payment” or bearing any similar designation shall be conclusively presumed to
demonstrate the intent of the Contractor that such payment was intended to be accepted as
final, with the consequences provided in this numbered clause, notwithstanding any
purported reservation of rights. :

The Contractor agrees that he shall not be entitled to, and hereby waives any ri ght he
might otherwise have to, and shall not seek any judgment whether under this Contract or
otherwise for any such Final Payment or for an amount equivalent thereto or based
thereon, or for any part thereof, if such judgment would have the effect of varying, setting
aside, disregarding or making inapplicable the terms of this numbered clause or have the
effect in any way of entitling the Contractor to accept such Final Payment or an amount
equivalent thereto or based thereon or any part thereof other than in the same fashion as a
voluntary acceptance of a Final Payment subject to all the terms of this Contract
including this numbered clause, unless and until the Contractor should obtain a judgment
on any claim arising out of or in connection with this Contract (including a claim based
on breach of Contract) for an amount not included in said Final Payment. In any case in
which interest is allowable on the amount of the Final Payment, such interest shall be at
the rate of 6% per annum for the period, if any, in which such interest is due.




E._LIQUIDATED DAMAGES

Inasmuch as the damage and loss to PATH which will result from failure to perform the
work in the manner and within the time herein stipulated will include items of loss whose
amount will be incapable or very difficult of accurate estimation, the damages to PATH
shall be liquidated as follows:

(1) In the event that during any monthly period, the Contractor fails to perform any
Exhibit A services which are required during that month satisfactorily or at the
frequencies set forth herein, the payment payable by PATH to the Contractor for said
monthly period shall be reduced by the Superintendent, at the rate of $100.00 per hour for

=a-anaachhour or part thereof for which the Contractor's required services have not been
performed of are not performed satisfactorily.

(2) For "Extraordinary Coverage"

Damages to PATH for the Contractor's failure to respond within the time specified in the
clause of the Specifications entitled “Extraordinary Coverage" shall be liquidated at the
rate of $100 per hour for each hour or part thereof by which the Contractor's response
exceeds the response time required herein for services performed under the clause of the
Contract entitled “Extraordinary Coverage™.

Should PATH exercise its right to terminate this Agreement pursuant to the clause of
Section D, hereof entitled “Rights and Remedies of PATH", liquidated damages wilt be
assessed by PATH only for delays occurring prior to such termination.

To the extent that the Contractor's failure to perform results from delay which is not the
fault of the Contractor and which is beyond the Contractor's control and which it is
unable to overcome by the exercise of all reasonable efforts or which it could not
reasonably have anticipated or avoided, PATH will not assess liquidated damages
hereunder. It shall be deemed that acts of God, war and acts of government not yet
specifically proposed or taken are beyond the Contractor’s Control.

F.INC E DE S NCIE D

The Director/General Manager or Superintendent shall have the right at any time and from
time to time in his sole discretion to increase or decrease the number of guard posts to be
staffed hereunder and the frequency of all or any part of the routine scheduled guard service
to be performed by the Contractor hereunder. In the event of such increases or decreases in
frequencies PATH shall provide the Contractor notice at least ten (10) calendar days prior
to the first day of the month the services are scheduled to be performed. Any adjustments
in payments to the Contractor shall be at the hourly prices inserted by the Contractor for
such service in the Contractor’s Price Sheets.
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G. CE PROCURED RY O (0)

See Appendix A for Pon Authority of NY and NI, Risk Financing’s Approved Insurance
requirements of the Contractor.

H. AUTHORITY OF THF DIRECTOR/GENERAL MANAGER AND
SUPERINTENDENT

Inasmuch as the public intcrest requires that the services to which this Contract relates
shall be performed in the manner which PATH, acting through the Director/General
Manager or Superintendent, deems best, the Director/General Manager or Superintendent
shall have absolule authority todetermine what is or is not necessary or proper for or
incidental to thereof specified in the clause hereof entitled “General Agreement” and the
Contract Specifications shall be deemed merely his present determination on this point.
In the exercisc of this authority, the Director/General Manager or Superintendent shall
have the power:

1. To alter the Contract Specifications; and to vary, increase, diminish the character,
quantity and quality of, or to countermand any work now or hereafter required. Such
variations, increase, diminution or countermanding need not be based on necessity but
may be based on convenience. '

In the performance of the Contract, the Contractor shall conform to all orders, directions
and requirements of the Director/General Manager or Superintendent and shall perform
the Contract to the satisfaction of the Director/General Manager or Superintendent at such
times and places, by such methods and in such manner and sequence as he may require,
and the Contract shall at all stages be subject to his inspection. The Director/General
Manager or Superintendent shall determine the amount, quality, acceptability and fitness
of all parts of the Work and shall interpret the Contract Specifications.

a. The Contractor shall employ no equipment, methods or people to which the
Director/General Manager or Superintendent objects, and shall remove no equipment
or other facilities from the site without permission, Upon request, the
Director/General Manager or Superintendent shall confirm in writing any oral order,
direction, requirements or determination.

b. The enumeration herein or elsewhere in the Specifications of particular instances in
which the opinion, judgment, discretion or determination of the Director/Generat
Manager or Superintendent shall control or in which the Contract shail be-performed
to his satisfaction or subject to his inspection, shall not imply that only the matters of
a nature similar to those enumerated shall be so governed and performed, but without
exception the entire Contract shall be so governed and so performed.

c. Any approval by or on behalf of the Director/General Manager or Superintendent of
any equipment, program, methods of procedure, or of any other act or thing done or
fumished or proposed by the Contractor to be done or furnished in or in connection
with the performance of the Contract shall be construed merely to mean that at that
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time the Director/Generai Manager or Superintendent knows of no good reason for j
objecting thereof; and no such approval shall release the Contractor from his full
responsibility for the accurate and complete performance of the Contract in
accordance with the Contract Specifications or from any duty, obligation or liability
imposed upon him by the Contract or from responsibility for injuries to persons or
damage to property. All inspections are for the benefit of PATH and not for the
benefit of the Contractor.

L HOLIDAYS

Except where otherwise specified, all the following holidays will be observed at the
Facility. Where specified. these holidays shall mean-and include:

New Year's Day Labor Day

Martin Luther King's Birthday Columbus Day
President’s Day Veteran's Day
Memorial Day Thanksgiving Day
Independence Day Christmas Day

and such other or different days or dates as may be declared holidays by the legislature of
the State of New Jersey.

If any such holiday fulls on a Sunday then the next day shall be considered the holiday
and/or if any such holiday falls on a Saturday then the preceding day shall be considered
the holiday. This list is subject to periodic revisions and the contractor shall be
responsible for obtaining all updated lists from the Office of the Superintendent. Nothing
contained in this clause shall relieve the Contractor of their responsibility to provide all
services specified 365 days per year.

J. IDENTIFICATION

The Contractor shall provide for a system of photographic identification and control of
the contractor's employees and those of his subcontractors, subject to the approval of the
Superintendent or his designee. Each employee of the Contractor and those of his
subcontractors shall prominently display an identification badge, which as a minimum,
shall contain the following information: the employee's name, recent photograph and
signature of the employer. Updated photographic identifications must be issued with
each and every extension of the Contract. Lost or stolen badges shall be immediately
reported to the Superintendent or his designee. In addition, the Contracter shall insure
that employees who no longer work at the Journal Square Transportation Center,
Harrison Car Maintenance Facility or Consolidated Shop return their badges upon
termination of employment with the Contractor.



J. ELECTRONIC SIGN IN-OUT SYSTEM

The PATH Corporation employs an electronic hand reading device for the purpose of
exactly ascertaining the time PATH employees and certain contractors enter and exit the
system at the beginning and end of a tour of duty. This system serves the dual purpose of
acting as a time keeping device and as a security measure. All Security Guards will be
given a system generated number and at a required time and place determined by PATH
will be required to register an initial hand imprint into the system and thereafter follow
the procedure at the beginning and end of each tour of duty.

c-9




PART II: SPECIFICATIONS !
A. SPECIFIC DEFINITIONS

To avoid undue repetition, the following terms whenever they occur in this Document or
any of the other papers forming a part of the Contract shall be construed as follows:

1. The term "President” shall mean the President of PATH for the time being, or his
successor in duties acting personally or through his authorized representative for the
purpose of this Contract,

2. The term "Vice President and Chief Operating Officer” shall mean the Vice President
and Chief Operating Officer of PATH for the time being, or his successor in duties
_acting personally.

3. The term "Director/General Manager" shail mean the Director/General Manager of
PATH for the time being or his successor in duties, acting personally or through his
authorized representative for the purpose of this Contract.

4. The term "Deputy Director” shall mean the Deputy General Manager of PATH for the
time being or his successor in duties, acting personally or through his authorized
representative for the purpose of this Contract.

5. The term "Superintendent" shail mean the Superintendent of the Way & Structures
Division of PATH for the time being or his successor in duties acting personally or
through his authorized representatives for the purpose of this Contract,

6. The term "Operations Group Supervisor" shall mean the Operations Group Supervisor
(OGS) of the Way & Structures Division of PATH for the time being or her successor
in duties acting personally or through her authorized representatives for the purpose
of this Contract.

7. The term "Operations Unit Supervisor” shall mean the Operations Unit Supervisors
(OUS) of the Way & Structures Division of PATH for the time being or their
successors in duties acting personally or through their authorized representatives for
the purpose of this Contract.

8. The terms “worker" or “guard” shall mean any employee of the Contractor or of a
subcontractor who performs personal labor or personal services at the work site either
uniformed or not uniformed.

9. The term "Notice” shall mean a written notice,
10. Whenever they refer to the work in its performance "directed”, “required",

“permitted”, "ordered”, "designated”, "presctibed" and words of similar import shall
mean directed, required, permitted, ordered, designated, or prescribed by the
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Superintendent; and "Approved”, "Acceptable”, ‘Satisfactory” and words of similar
import shall mean approved by or acceptable or satisfactory to the Superintendent;
"necessary”, "reasonable", “proper”, "correct”, and words of similar import shall
mean necessary, reasonable, proper or correct in the judgment of the Superintendent.
Whenever "including”, "such as" or words of similar import are used, the specific
things thereafter enumerated shall not limit the generality of the things preceding such

words,

11. The term "Rosters of Routine" shall mean the procedures, frequencies and methods of
planning and coordiating routine service specified herein.

12. The term“Frequencies of Routine" shall mean the times a task or routine is performed
and/or repeated.

13. The term "Extraordinary Coverage" and “Non-routine Work” shall mean work
required by Superintendent or his/her designee that is unscheduled emergency
services available twenty-four (24) hours per day, seven (7) days per week, including
legal holidays and must be perfermed within twenty-four {24) hours of notification to
the Contractor.

14. The term "JSTC" shail mean the Journal Square Transportation Center as delineated
in Section B of the Specifications entitled "Introduction", paragraph 1.

15. The term "HCMF" shail mean the Harrison Car Maintenance Facility as delineated in
Section B of the Specifications entitled “Introduction”, paragraph 2.

16. The term "Consolidated Shop" shall mean the Consolidated Shop as delineated in
Section B of the Specifications entitled “Introduction™, paragraph 3.

B. INTRODUCTION TO FACILITIES

1. The Journal Square Transportation Center is located at 1 PATH Plaza, Jersey City,
New Jersey, 07306. It is berdered on the North by Sip Avenue, bordered on the
South by Pavonia Avenue, bordered on the East by Summit Avenue and bordered on
the West by Kennedy Blvd. The principal structure is a ten story office tower with
approximately 10,600 square feet per floor. Other structures within the boundaries
include a bus terminal with four bays, public concourse and plaza occupied by
commercial tenants and a two level 600 car parking garage. Additionally, ancillary
facilities include an Emergency Police Garage, an elliptical area callzd the Kiss n'
Ride Ramp and BullRing, a VIP Parking Lot and sidewalk areas within the property
line.

2. The PATH Harrison Car Maintenance Facility is situated on approximately 57 acres
and is located at the terminus of Cape May Road, Harrison, New Jersey. The
principal structure at the Facility is its 207,000 square foot Main Repair Shop. Other
structures within the boundaries of the site include a multi-floor Control Tower, also
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- known as Tomlinson Tower, and a Guard House located at the entrance to the Facility
to permit controlled access. Approximately 200 PATH employees work at the
Facility.

3. The Consolidated Shop is a varied crafis railroad facility with a main gate and
cmployee parking area located on a service road off the intersections of Academy and
Mill Swreets in Jersey City, New Jersey. The principal structure at the Facility is the
Consolidated Repair Shop. Other structures also include the Guard House located at
the entrance to the Facility to permit conirolled access.

C._CONTRACTOR’'S RESPONSIBILITIES, OBLIGATIONS AND SERVICES

All services provided herein shall be effectuated by the Contractor in a safe, orderly and
efficient manner. The Contractor shall apply customary and acceptable techniques, so as
to provide a safe and productive working environment at the Facilities and to provide
optimum public access utilization, safety and convenience as determined by the
Superintendent.

The Contractor shall, at all times, cooperate with the Superintendent, who shall be
advised immediately by the Contractor’s personnel of any abnormal, unusual or
cmergency condition at the Facilities,

If the Contractor elects to subcontract any portion of the operation, such subcontract shall
be submitted to the Superintendent for his/her prior written approval.

The Contractor shall conduct his operations hereunder as not to endanger, unreasonably
interfere with, or delay the operations of the railroad, or activities of any tenant or
occupant in JSTC, HCMF or Consolidated Shop. In addition, the Contractor shall
conduct his operations in a courteous, efficient and safe manner.

The Contractor shall maintain a valid License issued by the State of New Jersey to
perform unarmed uniformed guard service throughout the entire Contract Term, including
any options/extensions and shall submit documentation to the Port Authority Trans-
Hudson’s contract administrator within one (1) calendar days notice.

D. DU A GU E
The Contractor shail furnish uniformed security guards who shall be assigned to
designated posts at the Facilities by the Superintendent on a 24 hour a day, 7 day a week,

365 day a year (366 days during leap year) basis at certain locations and as assigned at
other posts, as follows:
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Exemption (4)
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Exemption (4)
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Exemption (4)
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Exemption (4)

[._TRAINING PROVIDED BY THE CONTRACTOR

Training for Guards provided hereunder shall be mandatory. The Contractor is
required to provide a high quality training program for all employees providing the Guard -
Service. The Contractor will be required to incur all costs associated with all mandated
New Jersey State guard training, including the 8-Hour Pre-Assignment Training Course,
the 16-Hour On-the-Job Training Course and the Annual 8-Hour In-Service Refresher
Training Course, as the same may be changed or modified from time to time. The Guard
Service program training shall be not less than three (3) working days of formal training.
The content of said training, which may be combined classroom and field training, shall
be developed by the Contractor and subject to the prior approval of the Superintendent
and shall include, but not be limited to, the following:

Geographic orientation, indoctrination and administration
Building and roadway identification

Duties and reporting relationships

Telephone techniques

Post identification & work schedules

Patron awareness training

Facility Communications - professional telephone conduct-

R N -
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Phonetic Alphabet Effective and appropriate Oral and
Interpersonal Communication -

Handling Customer Complaints

Familiarization of forms (as applicable)

Completion of an appropriate tour report

Appropriate Ethics and Conduct

Professional Appearance Standards

Appropriate Emergency Contacts

Understanding, Meeting/Exceeding the Customers needs.
In-service and Refresher Training

Emergency Training — Use of Safety/Fire F ighting equipment
First Aid

Successful completion of a comprehensive examination covering
the topics described above.

G N S il

Except as expressly provided in the Contract, the Contractor may not assign an employee
as an Area Guard or Desk Guard at the Facility to perform the duties required to be
performed by trained guard personnel unless said employee shall have satisfactorily
comnpleted all aspects of the Guard Service program training to be conducted by the
Contractor.

All candidates completing the Guard Service program training or proposed by

the Contractor for the program training may be interviewed by PATH representatives and
PATH representatives may verify that candidates possess the qualifications required
hereunder. PATH may utilize further screening procedures as shall be deemed necessary
from time to time by the Superintendent for compliance with the terms and conditions of
this Contract.

The Superintendent may institute additional training programs as may be deemed
necessary from time to time for which the Contractor will be reimbursed at the Hourly
Rate applicable to the Contractor’s personnel participating in the training program with
cach hour of training each employee to be deemed an hour of post coverage hereunder
and subject to all terms and conditions hereof.

J._MANAGEMENT .

The Contractor shall be responsible for the supervision of the personnel furnished byit
hereunder through a supervisor who while not necessarily on site, will be available when
required by the Superintendent or his duly authorized representative. -  -.

Primary residence, emergency and alternate telephone numbers shall be made available to
the Superintendent for Contractor management personnel for use in emergency response
notification and shall be updated as necessary.

The Superintendent shall have the authority to decide all questions of fact in connection
with the guard service to be provided hereunder.
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K. QUALIFICATIONS OF EMPLOYEES

The Contractor shall furnish competent and adequately trained personnel to perform the
Guard Service hereunder. Prior to the assignment of any personnet to the Contract, the
Contractor shall fumnish to the PATH the references of the proposed individuals detailing
his/her experience and qualifications for the position for PATH’s review and approval. In
addition, a personal interview may be required by the Superintendent prior to the
assignment of any such personnel to this Contract.

The Contractor will be tequired to maintain personnel files for each employee. These
files must be kept at the facility and will document the employee’s qualifications and any
other information relative to their performanoesmender-this Contract.

The Contractor shall employ Area Guards and Desk Guards who shall, in addition to all

qualifications and requirements, meet all of the following qualifications:

l. Meet the requirements of New Jersey Statutes Annotated Title 45: Section 19-16 or
any successor legislation including, but not limited to, the satisfactory completion of
the specified fingerprint checks.

2. Not be under indictment for any high misdemeanor or any other offense specified in
New Jersey Statutes Annotated Title 45: Section 19-16.

3. Have provided to the Contractor a detailed listing of the qualifications and prior work
experience directly related to security guard service.

4. Possess the demonstrated ability to write, read and speak English which may include,
at the discretion of PATH, the satisfactory completion of the Standard Test of English
as a second language or its equivalent.

5. Be physically capable of performing normal or emergency duties.
6. Have had a minimum of three (3) years' experience in security guard service.

7. Posses a high school diploma or obtained 2 General Equivalency Diploma (GED).

8. Have passed substance abuse screening tests including, but not limited to, tests
sufficient to determine the absence of the following:

Amphetamines Methadone

Barbituates Methaqualone - -
Benzodiazepenes Opiates

Cocaine PCP

Marijuana (THC) Propoxyphene

Dilantin Codine

Ovinine Darvon

Phenothiazine Elavil

Morphine
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Additional requirements for the Desk Security Guard are the following:

1. One (1) year of computer experience with a demonstrated ability to learn computer
systems. Only approved and fully trained, in the access control systemn by Port
Authority Trans-Hudson staff, contractor personnel may perform the function of Desk
Security Guard. '

The Contractor shall fumish the Superintendent prior to the Commencement Date of the
Contract and at any time during the period of the Contract, as requested by the
Superintendent, at no expense to PATH, information concerning the requirements and
qualifications of the Contractor's personnel as listed above and shall submit evidence
substantiatingsaideualifications and requirements to the satisfaction of the
Superintendent.

The personnel should be of sound physical condition so as to enable them to adequately
perform the duties requiring moderate to strenuous physical exertion such as standing or
walking an entire tour and able to tolerate exposure to inclement weather. Must pass a
physical exam and drug screening within each twelve (12) month period thereafter during
the term of the Contract, arranged and administered by the Contractor at no cost to
PATH. The results of the physical exam for each employee shall indicate general good
health without physical defects or abnormalities with would interfere with the guard
duties required. The personne! shall have a basic knowledge of how to operate fire
extinguishers and fire alarm boxes at the Facility and the ability to use radio equipment.
They must be capable of performing the duties described in the clause of the Contract
entitled “Specific Responsibilities of Area Guards™ and Specific Responsibilities of Desk
Guards”, including coping with emergency situations.

Prior to the Commencement Date of the Contract, the Contractor shall furnish the
Superintendent with personnel folders of all employees which may be assigned to the
Facility hereunder, said folders to contain the material relating to the qualifications,
requirements and training set forth in this section, including, but not limited to,
references, educational background, fingerprinting data, photo identification, reports of
physical examinations, successful completion of required training classes and other
pertinent material. All of the above material is to be retained by and become the property
of PATH.

L. EQUIPMENT AND SUPPLIES

PATH shall supply and maintain ail guard booth enclosures and desks required under
this Contract. The Contractor shall take good care of all said booths and shall
promptly repair or replace any booths damaged or destroyed by its employees or, at
the discretion of PATH, shall pay to PATH the cost of such repair or replacement.

PATH will provide, and the Contractor shall utilize, appropriate forms and other
supplies to cover the reporting of security operations under this Contract at the
Facility.
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M._UNIFORMS

The Contractor shall at sole cost and expense to the Contractor, provide a distinctive
uniform for all of the Contractor’s personne] acting as Area Guards, Desk Guard and
Supervisors at the Facilities, the color, design and insignia or shields of which shall be
approved in advance by the Superintendent. Without limiting the generality of any other
term or provisions thereof, initial supply costs and all subsequent costs attendant with the
cleaning and replacement of the aforementioned uniforms shall be borne solely by the
Contractor. The Contractor's personnel shall not wear any insignia, badges, buttons,
patches or embroidered emblems or lettering which identifies the Contractor's company
or corporate name. The basic uniform will also include appropriate foul weather and
winter gear. The Contractor shali-also supply memorandum beeles, whistles, name plates,
ear protectors, and related equipment as specified by the Superintendent. The Contractor
shall supply and shall keep its employees supplied during the term of the Contract with
uniforms in the minimum specified quantities below. All uniforms, colors, types and
styles shall be subject to the prior and continuing approval of the Superintendent. The
Contractor shall require its employees to change to freshly cleaned and pressed uniforms
at least twice a week.

1. The Contractor will be granted a ten (10) day grace period at the beginning of the
Contract to see that all its employees are attired in proper uniform. ‘

2. The Contractor shall provide and obtain prior PATH approval for a distinctive
uniform for all Contractor personnel, clearly distinguishable from that of a PATH
Police Officer's uniform or other police officer's uniform. Initial purchase costs and
all subsequent costs attendant with the cleaning and replacement of the
aforementioned uniforms shall be borne by the Contractor.

3. The basic uniform shall also include foul weather and winter gear. The Contractor
shall also supply its personnel, at no cost to PATH, with memorandum books,
whistles and related uniform equipment as specified by the Superintendent. All
uniforms, colors, types and styles shall be subject to the continuing approval of the
Superintendent. The Contractor’s employees shall wear these uniforms at all times
and have sufficient uniforms to provide a minimum of two (2) changes per week.

4. PATH may require the Contractor to affix certain distinctive insignia to the uniforms
worn by its personnel. All such insignia shalt be supplied to the Contractor by
PATH. All such insignia must be returned to PATH at the termination or expiration
of the Contract. The Contractor shall be liable for and shall pay the replacement cost
therefor to PATH for loss of any or all insignia or equipment provided by PATH.

5. The"Contractor shall provide and its employees shall wear, carry and display
photographic Identification cards.

The Superintendent shalt have the right to request removal of any employee who shall
fail to wear the proper uniform and shoes, and the exercise of this right shall not limit
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the obligations of the Contractor to perform the work or to furnish the required
number of employees at each location at the Facility as specified.

N. EXTRAORDINARY COVERAGE

Extraordinary Coverage shall be available 24 liou;s per day, 7 days per week including all
holidays and shall be in addition to scheduled routine guard service. The Contractor shall
provide this service and have service personnel at the Journal Square Transportation
Center, Harrison Car Maintenance Facility or Consolidated Shop after being contacted by
the Superintendent or his designee. In providing this service, the Contractor has the
obligation to respond to calls with & qualified guard within twenty-four (24) houss. The

v % Contenstamshallbe compensated for performing such services as stated in the Contractor's
Price Sheet — Exhibit B.

In the event that the Director/General Manager determines that such Extraordinary
Service shall be provided on a routine basis pursuant to the clause hereof entitted
“Increases and Decreases in Frequencies and Areas” payment for such services shall be at
the rates set forth in Exhibit A of the Contractor’s Price Sheets once the time for
notification set forth in such clause has been satisfied.

o.w S p E
A. Definitions:
As used in this section:

1) “Employec” shall mean any person, employed by the Contractor or its
subcontractors, to perform any of the services required under this Contract as hourly
wage employees engaged in the basic service, excluding any Resident Manager,
Supervisors, and other administrative personnel performing such duties exclusively.

2) “Wages™ shall mean monies paid by the Contractor ot its subcontractor(s) to its
employee for straight time hours worked, including shift differentials, if any.

3) “Supplemental Benefits” shall mean all remuneration for employment provided
to employees in any medium other than cash, but including payments which are not
Wages within the meaning of this numbered clause, for the purposes including, but
not limited to: vacation allowances, sick leave, holiday, jury duty, birthday, medical
checkup, welfare, retirement and non-occupational disability benefitsy health, life
accident, or other such types of insurance, but excluding reimbursement for
expenses and the provision of any benefits required by law. Under no circumstances

shall the cost of providing uniforms, training and transportation te-and fronrpostor - -

any other items incidental to rendering the services covered under this Contract, be
allowed or included as Supplemental Benefits.
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4) “Average Hourly Wage" for a Contract year shall mean the quotient obtained by
dividing the total number of non-overtime hours worked by all employees
employed for such contract year into the total of the Wages (excluding overtime)
paid by the Contractor to such employees including shift differentials, if any, for
Combined Average Hourly Wage, amounts paid by the employer for meal periods,
relief time and roll call shall be included in the total of the Wages. In computmg the
total number of non-overtime hours worked by such employees, the time an
employee such Contract year. For the purposes of computing the spends at roll call,
whether or not paid, shall be included. However, meal periods and relief time shall
not be included, whether or not paid.

5) “Average Hourly Supplemental Benefits” ‘shalt-inean the quotient obtained by
dividing the total number of non-overtime hours worked by all employees
employed in a Contract year into the total direct cost of the Supplemental Benefits
provided to employees in connection with such non-overtime hours by the
Contractor for such employees in such Contract year.

6) “Combined Average Hourly Wage and Supplemental Benefits” shall mean the
sum of the Average Hourly Wage and the Average Hourly Supplemental Benefits.

Generally, Supplemental Benefits are included in the Computation of Combined
Average Wages and Supplemental Benefits in the Contract year in which they are
actually paid. However, some benefits such as vacation time, may accrue in one
year but may not be paid until the following year.

For example: Assume an employee begins working for a Contractor on January 1,
2000. Although the employee accrues 10 vacation days, he/she cannot take them
until he/shé has worked for the Contractor for one year. The employee finally takes
his/her vacation in February 2001. The employee’s vacation benefits accrued in
2000, but were never paid. Therefore, the Contractor may not include the
employee’s vacation benefits in the computation of Combined Average Wages and
Supplemental Benefits until its actually paid. At that time, the vacation time will be
credited retroactively and applied in the computation of benefits for the year 2000.

ined Avera, ourly Wa lemen efits*
* (Shall be adjusted per Section I, Paragraph C. Escalation. Page C-3.)

The Contractor in its operanons hereunder shall pay or prov:de (and shall cause
any subcontractor to pay or prov:dc) not less than the following: = ~

ARKA GUARD:
Combined Average Hourly Wage and Supplemental Benefits $12.00

DESK GUARD
Combined Average Hourly Wage and Supplemental Benefits $13.50

C-25




Nothing contained herein shall be construed to prevent the Contractor or any
subcontractor from paying any individual employee hourly Wages and providing
Supplemental Benefits higher than the Combined Average Hourly Wage and
Supplemental Benefits herein before described (it being understood that the
Contractor’s obligation to pay or provide the Combined Average Hourly Wage
and Supplemental Benefits set forth above allows the Contractor to provide some
of its employees hourly Wages and Supplemental Benefits that are higher or iower
than average); and nothing herein shall be construed to constitute a representation
or guarantee that the Contractor of its subcontractors can obtain employees for the
Combined Average Hourly Wage and Supplemental Benefits hereinbefore
_described.

Contract Compliance

Contractors should expect to be audited with respect to Average Wages and
Supplemental Benefits paid to employees under this Contract. All Minimum
Average Wages and Supplemental Benefits requirements under this Contract will
be strictly enforced. Failure on the part of the Contractor to comply with any of
the requirements under this Contract shall be deemed a breach of this Contract
giving rise to the rights and remedies enumerated hereafier in Section 6 of
Appendix D as well as any other rights and remedies the Port Authority would
have in absence of such enumeration,

udit

The Contractor shall maintain (and shall cause its subcontractors to maintain), in
accordance with generally accepted accounting standards, during the term of the
Contract and for three (3) years thereafter, all payroll records and books of
account recording all Wages and Supplementat Benefits as defined in this section
paid or provided to or for its employees (and its subcontractors employees) on
account of the services performed by the Contractor pursuant to this Contract,
which payroll records and books of account shall be kept at all times within the
Port of New York District and, during such titne the Contractor shall permit (and
shall cause its subcontractors to permit) in ordinary business hours, the
examination and audit of such payroll records and books of account by the duly
authorized representatives of the Port Authority.

Further, the Contractor shall submit (and shall cause it subcontractors to submit)
to the Port Authority on the fifieenth day of the seventh month following the
month in which the commencement date of the Contract falls and every six (6)
months thereafter, and the month following the month in which the termination
date this Contract falls, a certified statement signed by an executive officer of the
Contractor (or its subcontractor) based upon the Contractor’s (or subcontractors)
payroll records showing straight time hours worked, total straight time Wages
paid and Supplemental Benefits provided for each employee providing the
Contractor’s services under the Contract for each month of the Contract during the
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six month period ending on the last day of the month preceding the date of
submission of the said statement, together which such other detailed information
as the Port Authority may request from time to time regarding Wages and
Supplemental Benefits paid or provided by the Contractor or its subcontractor to
employees engaged in providing the Cantractors services under the Contract.

In the event that an audit of the Confractor’s (or subcontractors) books and
records or the aforesaid monthly statements submitted by the Contractor (or
subcontractors) of the Port Authority should indicate that for any Contract year,
either the Contractor or the subcontractor has not paid or provided at least the
Combined Average Hourly Wage and Supplemental Benefits set forth herein, the
Contractor shall pay, to the Port_Autherity;- an anronmsfealcutated for the
Contractor or subcontractor which has not paid or provided the required amount
hereunder) equivalent to the product obtained by multiplying the difference
between the Combined Average Hourly Wage and Supplemental Benefits
required hereunder and the Combined Average Hourly Wage and Supplemental
Benefits actually paid or provided by the number of non-overtime hours worked
by all employees of the Contractor or subcontractor employee during such
Contract year. The Port Authority may, in its discretion elect to deduct any sums
due from the Contractor in accordance with the provisions of this section from
any subsequent payment payable to the Contractor under this Contract. -

In addition to amounts withheld by the Port Authority pursuant to the Section of
this Form of Contract entitled “Billing and Payment,” the Port Authority may, in
its discretion, elect to deduct the Underpayment Amount due from the Contractor
in accordance with the provisions of this Section form any subsequent payment
payable to the Contractor under this Contract.

In addition to the Underpéyment Amount payable to the Contractor, the Port

Authority shall deduct an amount equivalent to six percent (6%) of the total
Underpayment Amount from any subsequent payment to the Contractor.
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PART III: PRICING SHEETS
ENTRY OF CHARGES

A. The prices quoted shall be written in figures preferably in black ink where required in
the spaces provided on the Contractor's Price Sheets attached hereto and made a part
hereof. |

B. All bidders are asi(ed to make sure that all prices quoted for similar operations in the
Contract are consistent.

C. Al bidders are asked to make sure that all figures are inserted as required, and that all
computations have been verified for accuracy. The bidder is advised that the Port
Authority may, in its discretion, verify only that bid or those bids which it determines is
appropriate to verify and may not check for errors in each and every bid submitted. In the
event that errors are made by a bidder (a) in multiplying any hourly charge by the
Estimated Three-Year hours to arrive at the Total Estimated Three-Year Contract Price,
the Port Authority reserves the right to correct any such errors and to recompute the Total
Estimated Three-Year Contract Price as required. In the event that any such corrections
Or recomputations are made, they shall be based upon the applicable hourly rate inserted
by the bidder, which shall govern in all cases.

D. The Total Estimated Three-Year Contract Price is solely for the purpose of
facilitating the comparison of Proposals. The estimated quantities are given solely as a
basis for the computation of the Total Estimated Three-Year Contract Price. The Port
Authority makes no representation as to what the actual quantities will be and shall not be
held responsible even though the estimated quantities are not even approximately correct.
Compensation shall be in accordance with the Section hereof entitled "Billing and
Payment.”
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Contractor's Price Sheet ‘
EXHIBIT A IR
UNIFORMED GUARID SERVICES

Description Total Estimated Estimated Total Estimated

Three (3) Year Hourly Three (3) Year
Hours Charge Charge
- (“'1 "o .I_:‘;: 1%L‘
A. Area Guards 64,416 X $ VDL e =$\t”“ 150
[ ("\‘ G o2y :?J’
B. Desk Guards 26,208 X b l'\ - ¥ = 5‘-\\;.-\ 5‘5 .

o N Lt -
Gy - 3 )
TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE 5| YW Bl v
(Sum of (A)+(B))

*Total carried forward from “Calculation of Hourly Rate” forms, supplied with the
Contract book, for applicable Area Guard or Desk Guard.

**CARRY TO EXHIBIT C - PRICE SUMMARY
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™ Contractor's Price Sheet
Q.
o EXHIBIT B
N EXTRAODINARY COVERAGE
Description Total Estimated Estimated Total Estimated
Three (3) Year Hourly Three (3) Year
Hours Charge Charge
- Ll::} ’ (-'{ ’ A
A. Area Guards 1,000 x s T - ginoe
e T ‘ I2PR =t
B. Desk Guards 1,000 x sVt _ et T
TOTAL ESTIMATED THREE (3) YEAR CONTRACT PRICE 22 Nl £
(Sl.lm 0f(A)+ (Bj’ s* AR -

*CARRY TO EXHIBIT C - PRICE SUMMARY
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Contractor's Price Sheet
EXHIBIT C

PRICE SUMMARY

Item No. Designation

Y
(From Exhibit A) Uniformed Guard Service

@

(From Exhibit B) Extraordinary Coverage

ESTIMATED TOTAL THREE (3) YEAR CONTRACT PRICE

(Sum of Items 1 and 2 above)

Estimated
Three (3) Year
Price

s Mo e

TERS
T
r [~ L~
$ , “J‘,L!L"ot. ‘

For Items 1 and 2 the Contractor shall insert the Three (3) Year Estimated Total Price as

indicated in the respective Exhibits A and B hereunder.
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APPENDIX A

INSURANCE REQUIREMENTS PROCURED BY THE CONTRACTOR
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INSURANCE PROCURED BY THE. CONTRACTOR

Tue Contractor shall take out, maintain, and pay the premiums on Commercial General Lizbllify
Insurance, facluding but not limited to premises-operations, products-complieted operations, broad form
property damapge and Personal Injury Liability, with a contractual liability endorsement
coveriug the obligations assumed by the Contractor under this contract, and, if vehicles are to be used to
carry out the performance of this contract, then the Contractor shall take out, maintain, and pay the
premiums on Automobile Liability Insurance covering owned, non-owned, and rented vehicles in the
following limits:

iabilk - $ 2 million combined single limit per occurrence for
bodily injury and property damage liability.

i2bili = § 2 million combined single limit per accident for bodily injury

and property damage liability.

In addition, the liability policies shall name The Port Authority of New York and New Jersey as
additional insured, including but not limited to premises-operations, products-completed operations,
broad-form property damage and independent contractors coverape for Commercial General Liability
[nsurance. Moreover, the Commercial General Liability Policy shall not contain any provisions for
exclusions from liabillty other than provisions for exclusions from liability forming part of the standard,
basic unamended and uaendorsed Commercial General Liability Policy. The liability policies and
certificate of insurance shall contain a cross-liability endorsement.

The certificate of insurance and policies shall contain the following wording for the above fiability
coverages: :

Further, unless otherwise agreed by the Authority, the liability policy shall be specifically endorsed, to
prohibit the insurance carrier from raising any defense involving in any way Jurisdiction of the Tribunal,
immunity of the Authority, governmental nature of the Authority or the provisions of any statutes respecting
suits against the Authority without obtaining written. express advance permission from the General Counsel
of the Authority. '

The Contractor shall also take out, maintain, and pay the premiums on Workers’ Compensation
Insurance in accordance with the requirements of law in the state (s) where the work will take place.

Each policy above shall contain a provision that the policy may not be canceled, terminated, modified
without thirty (30) days written notice to the Port Authority of New York and New Jersey, General
Manager, Risk Financing, at the address below.

Within five (5) days after the receipt of the acceptancc of the Contractor’s Propusal,the Contractor shall
submit an original certificate of insurance to the Port Authority of New York and New J ersey, Geperal
Manager, Risk Financing, One World Trade Center, 64N, New York, NY 10048. (Attention: Coatract
Certificate Review) and a copy of the certificate to the Facility Contract Administrator, at the location
where the work will {ake place. This certificate of insurance shall show evidence of the above insurance
policies, stating the Contract number. Upon request, the Contractor shall furnish to the General
.M -ager, Risk Financing, a certified copy of each policy, including a statement of the premiums.

APPROVED. .o

T{3fe0
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The certificate(s) of insurance must be approved by the Generul Manager, Risk Financing, before any
work can begin. To expedite the review of the certificate(s) of insurance, they may be faxed to the

General Manager, Risk Financing at (212) 435-5599. However, original certificates of insurance must be
submitted in accordance with the aforementioned paragraph.

If at any time the above liability insurance should be-canceled, terminated, or modified so that the
insurance is not in effect as above required, then, if the Manager shall so direct, the Contractor shall
suspend performance of the contract at the premises. If the contract is so suspended, no extension of time
shall be due on account thereof. If the contract is not suspended (whether or not because of omission of
the Manager to order suspension), then the Authority may, at its option, obtain insurance affording

coverage equal €o the above required, the cost of such insurance ¢o be payable by the Contractor to the
Authority.

APgrllyEd ...
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STANDARD CONTRACT TERMS AND CONDITIONS
PART 1 GENERAIL, DEFINTTTONS

To avoid undue repetition, the following terms, as used in this
Agreement, shall be construed as follows:

Authority or Port Authoritv - shall mean the Port Authority of New York
and New Jersey.

PATH - shall mean the Port Auchority Trans-Hudson Corporation.

on ct ment or reem - shall mean the *STANDARD BIDDER
INFORMATION AND SIGNATURE SHEETS,* "CONTRACT SPECIFIC INFORMATION FOR
BIDDERS", "CONTRACT DESCRIPTION, SPECIFICATIONS, AND PRICING SHEETS",
"STANDARD CONTRACT TERMS AND CONDITIONS®, and, if included,
attachments, endorsements, schedules, exhibits, or drawings, the
Authority’'s acceptance and any written addenda issued over the name of
the Authority’'s Manager, Purchasing Services Division.

Days or Calendar Days - shall mean consecutive calendar days,
Saturdays, Sundays, and holidays, included.

Week - unless otherwise specified, shall mean seven (7) consecutive
calendar days, Saturdays, Sundays, and holidays.

Month - unless otherwise specified, shall mean a calendar month.

Minoritv Business Enterprige (MBE) - shall mean a business entity which
is ar least 51% owned and controlled by one or more members of one cor
more minority groups, or, in the case of a publicly held corporaticn,
at least 51% of the stock of which is owned by one or more minority
groups, and whose management and daily business operations are
controlled by ene or more such individuals who are citizens or
permanent resident aliens.

"Minority Group" weans any of the following racial or ethnic groups:

(a} Black persons having orxigins in any of the Black African racial
groups not of Hispanic origin;

(b} Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban,
Central or South American culture or origin, regardless of race;

(¢) Asian and Pacific Islander persons having origins in any of the
original peoples of the Far East, Southeast Asia, the Indian
Subcontinent, or the Pacific Islands;

() Native American or Alaskan native persons having origins in any of
the original peoples of North America and maintaining identifiable
tribal affiliations through membership and participation or
community identification.



Site of the Work - or words of similar import shall mean the Faciliey

and all buildings and Properties associated therewith as described in
this Contract.

Small Businesgs Enterprise  3g} "- The criteria for a Smalil Business
Enterprise are:

© The principal j °f business must be located in New York or
New Jers -y;

© The firm ‘wst : . been in business for.at least three years
with activicy;

connection with the services to be Provided hereunder, directly or
indirectly for or on behalf of the Contractor (and whether or not in
Privity of contract with the Contractor), but shall not include any
Person who furnished merely his own personal labor or his own personal
services, "Subcontractor*, however, shall exclude the Contractor or
any subsidiary or parent of the Contractor or any person. firm or
corporation which hag a Substantial interest in the Contractor er in
which the Contractor or the Parent or the subsidiary of the Contractor
Or an officer or Principal of the Contractor or of the parent of the

d - shall mean the Superintendent of the PATH Division
responsible for dperating the said Facility for the time being or his
Successor in duties for the purpose of this Contract, acting personally
or through his duly aur-orized representative for the purpase cf this
Contract.

No person shall be deemed a representarive of the Vice President or
General Manager or Superintendent eXcept to the extent specifically
authorized in an eéxpress written notice to the Contractor signed by the
Vice President ang General Manager or Superintendent as the case may
be. Further, no Person shall be deemed a 8uccessor in duties of the



General Superintepdent - shall mean the General Superintendent of PATH

for the time being or his successor in duties, acting personally or
through his authorized representative for the purpose of this Contract.

Assjgtant General Superiptendent - Maintenance shall mean the Assistant

General Superintendent, Maintenance, of PATH for the time being or his
successor in duties, acting perscnally or through his authorized
representative for the purpose of this Contract.

Vice President .and General Manager - shall mean the Manager of PATH

which operates the facility of PATH at which the services hereunder are
to be performed, for the time being, or his/her successor in duties for
the purpose of this Contract, acting personally or through one of
his/her authorized representatives for the purpose of this Contract.

Women-Owned Business Enterprise (WBE) - shall mean a business

enterprise which is at least 51% owned by one or more women, or, in the
case of a publicy held corporation, at least 51% of the stock of which
is owned by one or more women and whose management and daily business
Ooperations are controlled by one or more women who are citizens or
permanent or resident aliens.

Work - shall mean all services, equipment and materials {including
materials and equipment, if any, furnished by PATH) and other
facilities and all other things necessary or proper for, or incidental
to the services to be performed or goods to be furnished in connection
with the service to be provided hereunder.




T ENE PROVISI

1, Rules and R ig; of PATH

4. The Contractor shall observe and obey (and compel its officers,
employees, guests, invitees, and those doing business with it, to
observe and cbey) the Rules ang Regulations of the PATH now in effect,

PATH agrees that, except in case of emergency, it shall give notice to
the Contractor of eévery Rule and Regulation hereafter adopted by it at
least five days before the Contractor shall be required to comply
therewith.

b. A copy of the Rules and Regulations of PATH shall be available for
review by the Contractor at the Office of the General Superintendent of
PATH.

Contractor, in performing its services hereunder, is and shall be at all times
an independent Contractor and the officers, agents and employees of the
Contractor shall not be or be deemed to be agents. servants or employees of
PATH.

3. (o] ctor's War i
The Contractor represents and warrants:

a. That it ig financially golvent, that it is experienced in and competent
Lo perform the requirements of thig Contract, that the facts stated or
shown in any papers submitted or referred Lo in connection with its
Proposal are true, and, if the Contractor be a corporation, that it is
authorized to perform this Contract;

b. That ir has carefully examined and analyzed the provisions and
Trequirements of this Contract, and that from its OwWR- inwestigations it
has satisfied itself s to the nature of all things needed for the
performance of this Contract, the general and local conditions and all
other matters which in any way affect this Contract or its performance,
and that the time available to it for such examination, analysis,
inspection and investigaticn was adequate;




C.

That the Contract is feasible of performance in accordance with all its
provisions and requirements and that it can and will perform it in
strict accordance with such provisions and requirements;

That no Director, officer, agent or employee of the PATH is personally
interested directly or indirectly in this Contract or the compensation
to be paid hereunder;

That, except only for those representaticns, statements or pPromises
expressly contained in this Contract, no representation, statement or
promise, oral or in writing, of any kind whatsoever by the Port
Authority, PATH, theiePirectors, Commissioners, officers. agents,
employees or consultants has induced the Contractor to enter into this
Contract or has been relied upon by the Contractor, including any with
reference to: (1) the weaning, correctness, Suitability, or
completeness of any provisions or requirements of this Contract; (2)
the nature, quantity, quality or size of the materials, equipment,
labor and other facilities needed for the performance of this Contract;
(3) the general or local conditions which may in any way affect this
Contract or its performance; (4) the price of the Contract: or (5) any
other matters, whether similar to or different from those referred to
in (1) through (4) immediately above, affecting or having any
connection with this Contract, the bidding thereon, any discussions
thereof, the performance thereof or those employed therein or connected
or concerned therewith.

Moreover, the Contractor accepts the conditions at the Site of the Work
as they may eventually be found to exist and warrants and represents
that it can and will perforwm the Contract under such conditions and
that all materials., equipment, labor and other facilities required
because of any unforeseen conditions (physical or otherwise) shall be
wholly at its own cost and expense, anything in this Contract to the
contrary notwithstanding.

Nothing in the Specifications or any other part of the Contract is
intended as or shall constitute a representation by PATH as to the
feasibility of performance of this Contract or any part thereof.

The Contractor further represents and warrants that it was given ample
opportunity and time and by means of this paragraph was requested by
the Port Authority and PATH to review thoroughly all documents forming
this Contract prior to opening of Proposals on this Contract in order
that it might request inclusion in this Contract of any statement,
representation, promise or provision which it desired or on which it
wished to place reliance; that it did so review said documents. that
either every such statement, representation, promise or-provision has
been included in this Contract or else, if omitted, that it expressly
relinquishes the benefit of any such omitted statement, representation,
promise or




provision and is willing to perforw this Contract without claiming

reliance thereon or making any other claim on account of such omission.

The Contractor further recognizes that the provisions of this numbered
clause (though not only such provisions) are essential to PATH's
consent to enter into this Contract and that without such provisions,
PATH would not have entered into this Contract.

4. Personal Nop-Ligbility

Neither the Directors of PATH nor any of them, nor any cofficer, agent or
employee thereof, shall be charged personally by the Contractor with any
liability, or held perscnally liable to the Contractor under any term or
Provision of this Agreement, or because of itg execution or attempted
execution, or because of any breach, or attempted or alleged breach, thereof.

a. The Contractor is advised to ascercain and comply with all applicable
federal, State and local statutes, ordinances, rules and regulations
and, federal Executive Orderxs, pertaining to equal employment
opportunity, affirmative action, and non-discrimination in employment .

b. Withouc limiting the generality of any other term or provision of this
Contract, in the event of the Contractor’s non-compliance with the
equal opportunity and non-discrimination clause of this Contract, or
with any of such statutes, ordinances, rules, regulations or Orders,
this Contract may be cancelled, terminated or suspended in whole or in
part.

&. Ri edj P.

PATH shall have the following rights in the event the Contractor is deemeg
guilty of a breach aof any term whatsoever of this Contract-

a. The right to take over and complete the Work or any part thereof as
agent for and at the expense of the Contractor, either directly or
through others.

b. The right to cancel this Contract as to any or all of the Work yet to
be performed.

c. The right to specific performance, an injunction or_any.appropriate
equitable remedy.

d. The right to money damages .




For the purpose of this Contract, breach shall include but not be limited to
the following, whether or not the time has yet arrived for performance of an
obligation under this Contract: a statément by the Contractor to any
representative of PATH indicating that theé Contractor cannot or will not
perform any one or more of its obligations under this Contracet: any act or
omission of the Contractor or any other occurrence which makes it improbable atr
the time that it will he able to perform any one or more of its obligations
under this Contract; any suspension of or failure to proceed with any part of
the Work by the Contractor which makes it improbable at the time that it will
be able to perform any one or more of its obligations under this Contract.

The enumeration in this numbered clause or elsewhere in this Contract of
specific rights and remedies of PATH shall not be deemed to limit any other
rights or remedies which PATH would have in the absence of such enumeration;
and no exercise by PATH of any right or remedy shall operate as a waiver of any
other of its rights or remedies not inconsistent therewith Or to stop it from
exercising such other rights or remedies.

7. i d Rem of Contr r

Inasmuch as the Contractor can be adequately compensated by money damages for
any breach of this Contract which may be committed by PATH the Contracror
expressly agrees that no default, act or omission of PATH shall constitute a
material breach of this Contract, entitling the Contractor to cancel or rescind
this Contract or to suspend or abandon performance.

8. si Jurisdiction

The Contractor hereby irrevocably submits itself to the jurisdiction of the
Courts of the State of New York and New Jersey, in regard to any controversy
arising out of, connected with, or in any way concerning this Contract.

The Contractor agrees that the service of process on the Contractor in relation
to such jurisdiction may be made, at the option of PATH either by registered or
certified mail addressed to it at the address of the Contractor indicated on
the signature sheet, or by actual personal delivery to the Contractor, if the
Contractor is an individual, to any partner if the Contractor be a partnership
Or to any officer, director or managing or general agent if the Contractor be a
corporation.

Such service shall be deemed to be sufficient when jurisdiction would not lie
because of the lack of basis to serve process in the manner otherwise provided
by law. In any case, however, process may be served as stated above whether or
not it might otherwise have been served in a different manner.




Harmony
4. The Contractor shall not employ any persons or use any labor, or use

or have any equipment, or permit any condition to exist which shall or
may cCause or be conducive to any labor complaints, troubles, disputes
Or controversies at the Facility which interfere or are likely to
incterfere with the operation of PATH or the Port Authority or with the
operations of lessees, licensees or other users of the Facility or
with the operations of the Contractor under this Contract.

The Contractor shall immediately give notice to PATH (to be followed
by written notices and reports) of any and 2l impending or existing
labor complaints, troubles,—disputes- or-controversies and the progress
thereof. The Contractor shall use its best efforts to resolve any
such complaint, trouble, dispute or controversy. If any type of
strike, boycott, picketing, work stoppage., slowdown or other labor
activity is directed against the Contractor at the Facility or against
any operations of the Contractor under this Contract, whether or not
caused by the employees of the Contractor, and if any of the
foregoing, in the opinion of PATH, results or is likely to result in
any curtailment or diminution of the services to be performed
hereunder or to interfere with or affect the operations of PATH or the
Port Authority, or to interfere with or affect the operations of
lessees, licensees, or other users of thé Facility or in the event of
any other cessation or stoppage of operations by the Contractor
hereunder for any reason vhatsoever, PATH shall have the right at any
time during the continuance thereof to suspend the operations of the
Contractor under this Contract, and during the period of the
suspension the Contractor shall not perform its services hereunder and
PATH shall have the right during said period to itself or by any thirg
Person or persons selected by it to perform said services of the
Contractor using the equipment which is used by the Contractor in its
operations hereunder as PATH deems necessary and without cost to PATH.
During such time of suspension, the Contractor shall not be entitled
to any compensation. Any flat fees, including management fees, shall
be prorated. Prior to rhe exercise of such right by PATH, it shall
give the Contractor notice thereof, which notice may be oral. No
exercise by PATH of the rights granted to it in the above subparagraph
shall be or be deemed to be a waiver of any rights of termination or
revocation contained in this Contract or a waiver of any rights or
remedies which may be available to PATH under this Contract or
otherwise.

During the time that the Contractor is performing the contract, other
persons may be engaged in other operations on or about the worksite
including Facility operations, pedestrian, bus and vehicular traffic
and other Contractors performing at the worksite, ali &f which shall
remain uninterrupted.




The Contractor shall sc¢ plan and conduct his operations as to work in
harmony with others engaged at the site and not to delay, endanger or
interfere with the operation of others (whether or not specifically
mentioned above), all to the best interests of PATH and the Port

Authority and the public as may be directed by the PATH.

10. Claims of Third Persons

The Contractor undertazkes to pay all claims lawfully made against it by
subTeTitractors, suppliers and workers, and all claims lawfully made against it
by other third persons arising out of or in connection with or because of the
performance of this Contract and te cause all subcontractors to pay all such
claims lawfully made against them.

11. N ird_Par Righ

Nothing contained in this Contract is intended for the benefit of third
persons, except to the extent that the Contract specifically provides otherwise
by use of the words "benefit"™ or "direct right of action."

12, Provisiong of Law Deemed Ingerted

Each and every provision of law and clause required by law to be inserted in
this Contract shall be deemed to be inserted herein and the Contract shall be
read and enforced as though it were included therein, and if through mistake or
otherwise any such provision is not inserted, or is not correctly inserted,
then upon the application of either party, the Contract shall forthwith be
physically amended to make such insertionm.

13. 5 _Ass Th act

It is expressly understood and agreed that all costs of the Contractor of
whatever kind or nature and whether imposed directly upon the Contractor under
the terms and provisions hereof or in any other manner whatsoever because of
the requirements of the operation of the service or otherwise under this
Agreement shall be borne by the Contractor or without compensation or
reimbursement from PATH, except as specifically set forth in this Agreement .
The entire and complete cost and expense of the Contractor‘s services and
operations hereunder shall be borne solely by the Contractor and under no
circumstances shall PATH be liable to any third party (including the
Contractor’'s employees) for any such costs and expenses incurred by the
Contractor and under no circumstances shall PATH be liable to the Contractor
for the same, except as specifically set forth in this Section.




l4. D u vocati oY _Suspension Contract
a. If one or more of the following events shall occur:

1. 1If fire or other cause shall destroy all or a substantial part of
the Facility.

2. If any governmental agency shall condemn or take a temporary or
permanent interest in all or a substantial part of the Facility, or
all of a part of PATH's interest herein;

then upon the occurrence of such event Or at any time thexeafter during the
continvance thereof, PATH shall have the right on twenty-four (24) hours
written notice toc the Contractor to revoke this Contract, such revocation to be
effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of
revocation as if said date were the date of the expiration of this Contract.
Such revocation shall not, however, relieve the Contractor of any liabilities
or obligations hereunder which shall have accrued on or prior to the effective
date of revocation.

b. If one or more of the following events shall occur:

1. The Contractor shall become insolvent, or shall take the benefit of
any present or future insolvency statute, or shall make a general
assignment for the benefit of creditors, or file a voluntary
petition in bankruptcy or a petition or answer seeking an
arrangement or its reorganization or the readjustment of its
indebtedness under the federal bankruptcy laws or under any other
law or statute of the United States or of any State thereof, or
consent to the appointment of a receiver, trustee. or liquidator of
all or substantially all its property; or

2. By order or decree of a court the Contractor shall be adjudged
bankrupt or an order shall be made approving a petition filed by any
of the creditors, or, if the Contractor is a corporation, by any of
the stockholders of the Contractor, seeking its reorganization or
the readjustment of its indebtedness under the federal bankruptcy
laws or under any law or statute of the United States or of any
State thereof; or

3. A petition under any part of the federal bankruptcy laws or an
action under any present or future insolvency law or statute shall
be filed against the Contractor and shall not be.dismissed within
thirty (30) days after the filing thereof: or




4. The interest of the Contractor under this Contract shall be
transferred to. passed to or devolve upon, by operation of law or
otherwise, any other person, firm or corporation, or

5. The Contractor, if a corporation, shall, without the prior written
approval of PATH become a surviving or merged corporation in a
merger, a constituent corparation in a consolidation, or a
corporation in dissolution; or

6. If the Contractor is a partnership, and the said partnership shall
be dissalved as the-Tesult of any act or omission of its copartners
or any of them, or by oOperation of law or the order or decree of
any court having jurisdiction, or for any other reason whatsoever;
or

7. By or pursuant to, or under authority of any legislative act,
resclution or rule, or any order or decree of any court or
governmental board, agency or officer having jurisdiction, a
receiver, trustee, or liguidator shal)l take possession or control
of all or substantially all of the praoperty of the Contractor and
such possession or control of all or substantially all of the
property of the Contractor and shall continue in effect for a
period of fifteen (1S) days:

then upon the occurrence of any such event or at any time thereafter
during the continuance thereof, PATH shall have the right upon five (5)
days notice to the Contractor to terminate this Contract and the rights of
the Contractor hereunder; termination to be effective upon the date and
time specified in such notice as if said date were the date of the
expiration of this Contract. Termination shall not relieve the Contractor
of any liabilities or obligations hereunder which have accrued on or prior
to the effective date of termination.

c. If any of the fcllowing shall occur:

1. The Contractor shall cease, abandon any part of the service,
desert, stop or discontinue its services in the premises for any
reasocn whatsoever and regardless of the fault of the Contractor; or

2. The Contractor shall fail to keep., perform and cbserve each and .
every other promise, covenant and agreement set forth in this
Contract on its part to be kept, performed or observed, within five
(S} days after receipt of notice of default thereunder from PATH or
the Ruthority on behalf of PATH {except where fulfillment of its
obligations requires activity over a greater pertod of time, and
the Contractor shall have commenced to perform whatever may be
required for fulfillment within five (5) days after receipt of
notice and continues such performance without interruption except
for causes beyond its control); then upon the occurrence of




any such event or during the continuance thereof, PATH shall have the
right on twenty four {24) hours notice to the Contractor to terminate this
Contract and the rights of the Contractor hereunder, termination to be
effective upon the date and time specified in such notice. Termination
shall not relieve the Contractor of any liabilities which shall have
accrued on or prior to the effective date of termination,

d. 1If any of the events enumerated in this Section shall occur prior to

twenty-four {24} hours notice may terminategarE;uspendrthiswecntract
and the rights of the Contractor hereunder. such termination or
Suspension to be effective upon the date specified in such notice.

€. ©No payment by PATH of any monies to the Contractor for any period or
pPeriods after default of any of the terms, covenants or conditions

f. In addition teo all other rights of revocation or termination hereunder
and notwithstanding any other pProvision of this Contract PATH may
terminate this Contract and the rights of the Contractor hereunder
without cause at any time upon five (5) days written notice to the




PATH of any right of termination set forth in this paragraph shall not
be or be deemed to be an exercise by PATH of an election of remedies
so as to preclude PATHE from any right to money damages it may have for
the pericd prior to the effective date of termination to the original
expiration date of the Contract, and this provision shall be deemed to
survive the termination of this contract as aforesaid.

If (1) the Contractor fails to perform any of its obligations under
this Contract or any other agreement between PATH or the Authority
and the Contractor (including its obligation to PATH or the Authority
to pay any claim lawfully made against it by any supplier,
subcontractorr-or-worker or other person which arises out of or in
connection with the performance of this Contract or any other
agreement with PATH or the Authority) or (2) any claim (just or
unjust) which arises out of or in connection with this Contract or any
other agreement between PATH or the Authority and the Contractor is
made against PATH or the Authority or (3) any subcontractor under this
Contract or any other agreement between PATH or the Authority and the
Contractor fails to pay any claims lawfully made against it by any
supplier, subcontractor, worker or other third person which arises out
of or in connection with this Contract or any other agreement between
PATH or the Authority and the Contractor or if in the opinion of PATH
any of the aforesaid contingencies is likely to arise, then PATH shall
have the right, in its discretion, to withhold out of any payment
(final or otherwise) such sums as PATH may deem ample to protect it
against delay or loss or to assure the payment of just claims of third
persons, and to apply such sums in such manner as PATH may deem proper
to secure such protection or satisfy such claims. All sums so applied
shall be deducted from the Contractor‘s compensation. Omission by
PATH to withhold out of any payment, final or otherwise, a sum for any
of the above contingencies, even though such contingency has occurred
at the time of such payment, shall not be deemed to indicate that PATH
does not intend to exercise its right with respect to such
contingency. Neither the above provisions for rights of PATH to
withhold and apply monies nor any exercise or attempted exercise of,
or omission to exercise, such rights by PATH shall create any
obligation of any kind to such supplier, subcontractors, worker or
other third persons. If, however, the payment of any amount due the
Contractor shall be improperly delayed, PATH shall pay the Contractor
interest thereon at the rate of 6% per annum for the period of the
delay, it being agreed that such interest shall be in lieu of and in
liquidation of any damages tc the Contractor because of such delay.

If PATH has paid any sum or has incurred any obligation or expense
which the Contractor has agreed to pay or reimburse PATH or if PATH is
required or elects to pay any Sum or sums or incurs any. obligations or
expense by reason of the failure, neglect or




refusal of the Contractor to perform or fulfill any one or more of the
conditions, covenants, or agreements contained in this contract, or as
8 result of an act of omission of the Contractor contrary to the said
conditions, covenants and agreements, the Contractor shall pay to PATH
the sum or sums so paid or expense so incurred, including all
interests, costs and damages, promptly upon the receipt of PATH’ g
statement therefor. PATH may, however, in its discretion, elect to
deduct said sum or sums from any payment payable by it to the
Centractor.

J. 1f PATH pays any installment to the Contractor without reducing said
installment as provided in this Contract, it may reduceuanyhsucceeding
installment by the proper amount, or it may bill the Contractor for
the amount by which the installment paid should have been reduced and
the Contractor shall Pay to PATH any such amount promptly upon receipt
of PATH’sS statement therefore.

k. PATH shall also have the rights set forth above in the event the
Contractor shall become insolvent or bankrupt or if his affairs are
placed in the hands of a receiver, trustee or assignee for the benefit
of creditors.

1s. § S or i s S

Sales to PATH are currently exempt from New York and New Jersey State and local
sales and compensating use taxes and generally from federal taxation. The
Contractor certifies that there are no such taxes included in the prices for
this Contract. The Contractor shall retain a copy of this Contract to
substantiate the exempt sale.

The compensation set forth in this Agreement is the complete compensation to

the Contractor, and PATH will not separately reimburse the Contractor for any
taxes unless specifically set forth in this Agreement ,

16, Hailw

part to comply strictly with this Contract, and any moneys which may be paid to
it or for its account in excess Of those to which it is lawfully entitled.

No cancellation, rescission or annulment hereof, in whole or as to any part of
the services to be pProvided hereunder, or because of any breach hereof,




shall be deemed a waiver of any money damages to which PATH may be entitled
because of such breach. Moreover, no waiver by PATH of any breach of this
Contract shall be deemed to be a waiver of any other or any subsequent breach.

17. Records and Reports

The contractor shall set up, keep and maintain in effect in accordance with
accepted accounting practice during the term of this Agreement and any
extensions thereof and for three years after the expiration, termination or
revocation thereof, records, payroll records and books of account {including
records. of original-entry and daily forms) recording all transactions of the
Contractor, at, through or in any way connected with or related to the
operations of the Contracror hereunder, including but not limited to all
matters relating to the charges payable to the Contractor hereunder and such
additional information as PATH may from time to time and at any time require,
and also including, if appropriate, recording the actual number of hours of
service provided under the Contract, and keeping seéparate records thereof which
recc:i!s and books of account shall be kept at all times within the Port
Distrzct. The Contractor shall permit in ordinary business hours during the
term of this Agreement including any extensions thereof and for three years
thereafter the examination and audit by the officers. employees and
representatives of PATH of such records and books of account and also any
records and books of account of any company which is owned or controlled by the
Contractor, or which owns or controls the Contractor if said company performs
services similar to those performed by the Contractor anywhere in the Port
District. However, if within the aforesaid three year period PATH has notified
the Contractor in writing of a pending claim by PATH under or in connection
with this Contract to which any of the aforesaid records and documents of the
Contractor or of its subcontractors relate either directly or indirectly, then
the period of such right of access shall be extended to the expiration of six
years from the date of final payment with respect to the records and documents
involved.

The Contractor shall, at its own expense, install, maintain and use such
equipment and devices for recording the labor hours of the service as shall be
appropriate to its business and necessary or desirable to keep accurate records
©of the same and as the Suprintendent or the Facility Superintendent may from
time to time require, and the Contractor shall at all reasonable times allow
inspection by the agents and employees of PATH of all such equipment or
devices,

a. The Contractor hereby further agrees to furnish to PATH from time to
time such written reports in connection with its operations
hereunder as PATH may deem necessary or desirablée. The format of
all forms, schedules and reports furnished by the Contractor to PATH
shall be subject to the continuing approval of PATH.
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No provision in thisg Contract giving PATH a right of access to
Yecords and documents is intended to impair or affect any right of
access to records and documents which they would have in the absence
of such provision. Additional record keeping may be regquired under
other sections of thisg Contract.

(9]

General Obligations b

a.

HEAS

Except where expressly required or permitted herein to be oral, all
notices, requests, consents and approvals _regquired tobe=given to or
by either party shall be in writing and all such notices, requests,
consents and approvals shall be perscnally delivered to the other
pParty during regular business hours or forwarded to such perty by
United States certified mail, return receipt requested, a:il-essed to
the other party at its address hereinbefore or hereafter s vided.
Until further notice the Contracter hereby designates the 3: iress
shown on the bottom of the Contractors Signature Sheet as Lieir
address to which such notices, requests, consents, or approvals may
be forwarded. a1jl notices, requests, consents, or approve: 9 of the
Contractor shall be forwarded to the Superintendent at thes racility.
The Contractor shall comply with the provisions of all preseznt and
future federal, state and municipal laws, rules, regulatiors,
requirements, ordinances, orders and directions which pertain to its
operations under this Contract and which affect the Contracr or the
performance thereof and those engaged therein as if the said
Contract were being performed for a private corporation, except
where stricter requirements are contained in the Contract in which
case the Contract shall control. The Contractor shall procure for
itself all licenses, certificates, permits or other authorization
from all governmental authorities, if any, having jurisdiction over
the Contractor s operations hereunder which may be necessary for the
Contractor’s operations. The Contractor’s obligation to comply with
governmental requirements are not to be construed as a submission by
PATH to the application to itself of such requirements.

The Contractor shall pPay all taxes, license, certification, permit
and examination fees and excises which may be assessed on its
pProperty or operations hereunder or income therefrom, and shall make
all applications, reports and returns required in connection
therewith.

The Contractor shall promptly observe, comply with and execute the
provisions of any and all Present and future rules and. regulations,
requirements, standard orders and directions of the American
Insurance Asscociation, the Insurance Services Office, National Fire
Protection Association, and eny other body or organization
eéxercising similar functions which may pertain or apply to the
Contractor’'s operations hereunder.




The Concractor shall not do or permit to be done any act which:

1. will invalidate or be in conflict with any fire insurance policies
covering the Facility or any part thereof or upon the contents of
any building thereon, or

2. will increase the rate of any fire insurance, extended coverage or
rental insurance on the Facility or any part thereof or upcn the
contents of any building therecn, or

3. in the opinion of PATH will constitute a hazardous condition, so ag
to increase the risk normeiiy—ettendant upon the operations
contemplated by this Contract, or

4, may cause or produce in the premises, or upon the Facility any
unusual, noxious or objectiocnable smoke, gases, vapeors, odors or

5. may interfere with the effectiveness or accessibility of the
drainage and sewerage system, fire protection system, sprinkler
system, alarm system, fire hydrants and hoses, if any, installed or
located or to be installed or located in or on the Facility, or

6. shall constitute a nuisance in or on the Facility or which may
result in the creation, commission or maintenance of & nuisance in
or on the Facility.

e. If by reason of the Contractor’s failure to comply with the
provigions of this Section and provided PATH has given the
Contractor five (5) days written notice of its failure and the
Contractor shall not have cured said failure within said five (5}
days, any fire insurance, extended coverage or rental insurance rate
on the Facility or any part thereof or upon the contents of any
building thereon shall at any time be higher than it otherwise would
be, then the Contractor shall on demand pay PATH that part of all
fire insurance, extended coverage or rental insurance premiums paid
or payable by PATH which shall have been charged because of such
violations by the Contractor.

f. The Contractor shall conduct its operations hereunder so as not to
endanger, unreascnably interfere with, or delay.the operations or
activities of any tenants or occupants on the premises or the
Facility and, moreover, shall use the same degree of care in
performance on the premigses as would be required by law of PATH and
shall conduct operations hereunder in a courteous, efficient and
safe manner.

g. The Contractor shall provide such egquipment and medical facilities
as may be necessary to supply first aid service in case of accidents
Lo its personnel who may be injured in the furnishing of service
‘hereunder. The Contractor shall maintain standing arrangements for
the removal and hospital treatment of any of its personnel who may
be injured.
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enter into any contract requiring or permitting the deing of anything
hereunder by an independent Contractor, without the prior written
approval of PATH, and any such sale, transfer, mortgage, pledge,
subcontract, assignment or contract without such prior written approval
shall be void as to PATH.

b. all subcantracters . who Provide permanent personnel to the Contractor
for work under this contract shall be given written netice to comply
with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each
subcontractor. :

C. All persons to whom the Contractor sublets services shall be deemed to
be its agents and no subletting or approval thereof shall be deemed to
release this Contractor from its obligations under this Contract or to
impose any obligations on PATH to such subcontractor or to give the
subcontractor any rights against PATH.

20, ndemnificatio Risk Sgumed B e n ctor

To the extent permitted by law, the Contractor shall indemnify and hold
harmless PATH, itg Directors, officers, representatives and employees from and
against all claims and demands, just or unjust, of third persons (including
employees, officers, and agents of PATH) arising out of or in any way connected

enemy, or otherwise, including claims and demands of any local jurisdiction
against PATH in connection with this Contract.

The Contractor assumes the following risks, whether such risks arise from acts
Oor omissions (negligent or not} of the Contractor, PATH or third persons or
from any other cause, excepting only risks occasioned solely by affirmative
willful acts of PATH done subsequent to the opening

Contract, and shall to
or damage incurred in ¢




a. The risk of any and all loss or damage to PATH property. equipment
{including but not limited to automotive and/or wmobile equipment},
materials and possessions, on or off the premises, the loss or damage
of which shall arise out of the Contractor’s operations hereunder.

The Contractor shall if so dire¢ted by PATH, repair, replace or
rebuild to the satisfaction of PATH, any and all parts of the premises
or the Facility which may be damaged or destroyed by the acts or
omissions of the Contractor, its officers, agents, or employees and if
the Contractor shall fail so to repair, replace, or rebuild with due
diligence PATH may, at its option, perform any of the foregoing work
and the Contractor shall pay to PATH the cost thereof.

b. The risk of any and all loss or damage of the Contractor's property,
equipment {(including but not limited to automotive and/or mobile
equipment) materials and possessions on the Facility.

¢. The risk of claim, whether made against the Contractor or PATH, for
any and all loss or damages occurring to any property, eguipment
{including but not limited to automotive and/or mobile equipment),
materials and possessions of the Contractor’s agents, employees,
materialmen and others performing weork hereunder.

d. The risk of claims for injuries, damage or loss of any kind just or
unjust of third persons arising or alleged to arise out of the
performance of work hereunder, whether such claims are made against
the Contractor or PATH.

If so directed, the Contractor shall at its own expense defend any suit based
upon any such claim or demand, even if such suit, claim or demand is
groundless, false or fraudulent, and in handling such shall not, without
obtaining express advance permission from the Counsel to PATH, raise any
defense involving in any way the jurisdiction of the tribunal over the person
of PATH, the immunity of PATH, its Directors, officers, agents or employees,
the governmental nature of PATH or the provision of any statutes respecting
suits against PATH.

Neither the requirements of PATH under this Contract, nor of PATH of the
methods of performance hereunder nor the failure of PATH to call attention to
improper or inadequate methods or to require a change in the method of
performance hereunder nor the failure of PATH to direct the Contractor to take
any particular precaution or other action or to refrain from doing any
particular thing shall relieve the Contractor of its liability for injuries to
persons or damage to property arising out of its operations.




22. Safety and i s
~ a. The Contractor shall, in the furnishing of services hereunder,

property and avoid inconvenience to the occupants of or any visitors
to the Facility. The Contractor shall, wichour limiting the
generality hereof, Place such personnel, erect such barricades and
railings, give such warnings, display such lights, signals or signs,
place such cones and exercise precautions as may be necessary, proper
or desirable.

b. The Contractor shall in case of unsafe floor conditions due to
construction, wetness, spillage, sickness and all other types of

€. The Contractor shall at all times maintain in a clean and orderly
condition and appearance any and all facilities provided by PATH for
the Contractor‘s operaticons, and all fixtures. sink closets,
equipment, and other personal property of PATH which are located in
said facilities,

its operations hereunder and which result in death or injury to persons or
damage -to property., setting forth such details thereof as the Port Authority or
PATH may desire. In addition, if death or serious injury or serious damage is
caused, such accidents shall be immediately reported by telephone to the
atoresaid representatives of the Port Authority and BATH.

24, Trash Rempval - -

Contractor all garbage,
arising out of or in co
garbage, debris and oth
temporarily stored in a Clear and Sanitary condition,




approved by the Superintendent and shall be kept covered except when filling or
emptying them. Tue Contractor shall exercise care in removing such garbage,
debris and othe: waste materials from the Facility. The manner of such storage
and removal shall always be subject in all respects to the continual approval
of PATH. No equipment or facilities of PATH shall be used in such removal
unless with its prior consent in writing. No such garbage, debris or other
waste materials shall be or be permitted to be thrown, discharged or disposed
into or upen the waters at or bounding the Facility.

25. St _an oyn o

The Contracter shall instruct its personnel that all items of .personal-property
found by the Contractor's employees must be turned in to PATH and a receipt
will be issued therefor.

26. roper - T [o)

a. All property of the Contractor at the Facility by virtue of this
Contract shall be removed on or before the expiration or sooner
termination or revocation of this Contract.

b. If the Contractor shall fail to remove its property upon the
expiration, termination or revocation of this Contract PATH may, at
its option, dispose of such property as waste or as agent for the
Contractor and at the risk and expense of the Contractor, remove such
property to a public warehouse, or may retain the same in its own
possession, and in either event after the expiration of thirty (30)
days may sell the same in accordance with any method deemed
appropriate; the proceeds of any such sale shall be applied first, to
the expenses of sale and second, to any sums owed by the Contractor to
PATH; any balance remaining shall be paid to the Contractor. Any
excess of the total cost of removal, storage and sale and other costs
incurred by PATH as a result of such failure of performance by the
Contractor over the proceeds of sale shall be paid by the Contractor
to the Port Authority upon demand.

27. Modification ntract

This Contract may not be changed except in writing signed by PATH and the
Contractor. The Contractor agrees that no representation or warranties shall
be binding upon PATH unless expressed in writing in this Contract.

28. Invalid Clauses

If any provision of this Contract shall be such as to destroy its mutuality or
to render it invalid or illegal, then, if it shall not appear te -have been so
material that without it the Contract would not have been made by the parties,
it shall not be deemed to form part thereof but the balance of the Contract
shall remain in full force and effect.




29. Approval cf Maleiials, Supplies and Egquipment

Only Porc AUTLh2: 1ty 'FATH approved materjials, supplies, and equipment are to be
used by the Contra-to: ;n performing its Services hereunder. Inclusion of
materials or supplie: on the FPort Authority/PATH Approved Products List
constitutes approval. The list may be revised from time to time and at any
time by the Por: Authority/PATH and it shall be incumbent upon the Contractor
to obtain the m-st curren- list from the Engineering Services Division of the
Engineering Departmen: .

At anytime dur:ng the kid. pre-performance or performance periods, the
Contractor may Fropose the use of an alternate product or products to those on
the Approved Products List, which product (s} shall be subject to review and
approval by the pore Authority/PATH. Any alternate product so approved by the
Port Authority/FaTH may be used by the Contractor in performing its services
hereunder. Unt;l suen approval is given, only products on the Approved
Products List may be used.

30. Intglle;:g;} Property

The right to use al} patented materials, appliances, processes of manufacture
Or types of construction, trade and service marks and copyrights, collectively
hereinafter referred to as the "Intellectual Property Rights® in the
performance of the work shall be obtained by the Contractor without separate or
additional compensa:ion. The Contractor shall indemnify PATH against and save
it harmless from all loss and expense incurred as a result of any claims in the
nature of Intellecstual Property Rights infringement arising out of PATH‘'s use,
in accordance with the immediately preceding statement, of any Protected
Intellectura}l Property Rights. The Contractor, if requested, shall conducc all
negotiations with respect to and defend such claims. If PATH be enjoined
either temporarily or permanently from the use of any subject matter as to
which the Contractor is to indemnify PATH against infringement, then PATH may,
without limiting any other rights it may have, require the Contractor to supply

such steps as may be necessary to insure compliance by PATH with said
injunction, to the satisfaction of PATH.

31. igh urity Area

a. Services under the Contract may be required in high security areas, as
the same may be designated by the Superintendent from time to time.
PATH shall require the observance of certain security procedures with
respect to the high security areas, which may include the escort to,
at, and/or from said high security areas by

b-24
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security personnel designated by the Contractor or any subcontractor’s
personnel required to work therein.

b. Twenty-four hours prior to the proposed perfarmance of any work in a
high security area, the Contracter shall noctlify the Superintendent.
The Contractor shall conform to the procedures as may be established
by the Superintendent from time to time and at any time for access to
high security areas and the escorting of personnel hereunder. Prior
to the start of work, the Contractor shall request a description from
the Superintendent of the high security areas which will be in effect
on the commencement date. The description of high security areas may
be changed from time to time and at any time by the Superintendemt
during the term of the Contract.

32. Construction In Progress

The Contractor recognizes that construction may be in progress at the Facility
and may continue throughout the term of this proposed Contract. :
Notwithstanding, the Contractor shall at all times during the term hereof
maintain the same standards of performance and cleanliness as prevails in
non-affected areas as required by the standards hereunder.

33. ig- i £ W

Prior to commencement of any work, the Contractor shall reguest and obtain from
PATH a description of all spaces at the facility which are permit-required
confined spaces requiring issuance of an OSHA permit.

Prior to the commencement of any work in a permit-required confined space at a
PATH facility requiring issuance of an OSHA permit, the Contractor shall
contact the Superintendent to obtain a PATH Contractor Permit-Required Confined
Space Notification form. The notification form must be filled out and
submitted prior to commencing permit-required confined space work.

Al) confined space work shall be performed in accordance with all applicable
OSHA requirements. The Contractor shall provide its employees with a copy of
its own company permit and shall furnish PATH with a copy of the permit upon
completion of the work. The Contractor must supply all eguipment required for
working in a confined space.

34. Siaps

Except with the prior written approval of PATH, the Contractor shall not erect,
maintain or display any signs or posters or any advertising on or about the
Facility.

35. Vending Machines, Food Preparation - -

The Contractor shall not install, maintain or operate on the Facility, or on
any other PATH property, any vending machines without the prior written
approval of PATH. No foods or beverages shall be prepared or consumed at the
Facility by any of the Contractor’s employees except in areas as may be
specifically designated by PATH for such purpose.




ART YT INTR A R ‘ R PROVISIONS

ndi. ieri

of Other Information

By bidding on this Contract, each Bidder and each person signing on behalf of
any Bidder certifies, and in the case of a joint bid each party thereto

certifies as to jts own organization, that the Bidder and each Parent and/or
affiliate of the Bidder has not

a. been indicted or convicted in any jurisdiction;

b. been suspended, debarred, found not responsible or otherwise
disqualified from entering into any contract with any governmental
agency or been denied a government contract for failure to meet
standards related to the integrity of the Bidder;
contract or for any cause based in whole or in part on an indictment
or conviction;

qa. ever used a name, trade name or abbreviated name, or an Employer
Identification Number different from those inserted in the Rid;
e. had any business or professional license Suspended or revoked or,

within the five Years prior to bigd opening, had any sanction imposed
in excess of $50,000 as a result of any judicial or administrative
pProceeding with respect to any license held or with respect to any
viclation of a federal, state or local environmental law, rule or
regulation; .

£. had any sanction imposed as a result of 8 judicial or administratjve
Proceeding related to fraud, extortion, bribery, bid rigging,
embezzlement, misrepresentation or anti-trust regardless of the
dollar amount of the sanctions or the date of their imposition; and

g. been, and is not currently, the subject of a criminal investigation

By bidding on this Contract, each Bidder and each person signing on behalf
of any Bidder certifies, and in the case of a joint bid, each party thereto
certifies as to its own organization, that

— -

a. the prices in itg bid have been arrived at independently without
collusion, consultation, communication or agreement for the purpose
of restricting competition, as to any matter relating to such prices
with any other bidder or with any competitor;




the prices quoted in its bid have not been and will not be knowingly
disclosed directly or indirectly by the Bidder pricr to the official
cpening of such bid to any other bidder or to any competitor;

no attempt has been made and none will be made by the Bidder to
induce any other person, partnership or corporation tc submit or not
to submit a bid for the purpose of restricting competition:

this organization has not made any offers or agreements or taken any
other action with respect to any Authority or PATH employee or former
employee or ismediate family member of either which would constitute
a breach of ethical standards under the Code of Ethics dated April
11, 1996 (a copy of which is available upon request to the_individual
named in the clause hereof entitled "Bidder’'s Quéstions®), nor does
this organization have any knowledge of any act on the part of an
Authority or PATH employee or former employee relating either
directly or indirectly to this organization which constitutes a
breach of the ethical standards set forth in said Code:; and

no person or selling agency other than a bona fide employee or bona
fide established commercial or selling agency maintained by the
Bidder for the purpose of securing business, has been employed or
retained by the Bidder to solicit or secure-this Contract on the
understanding that a commission, percentage, brokerage, contingent,
or other fee would be paid to such person or selling agency.

The foregoing certifications shall be deemed to be made by the Bidder as

follows:

*

if the Bidder is a corporation, such certification shall be

deemed to have been made not only with respect to the Bidder
itself, but also with respect to each parent, affiliate, director,
and officer of the Bidder, as well as, to the best of the
certifier’s knowledge and belief, each stockholder of the Bidder
with an ownership interest in excess of 10%;

if the Bidder is & partnership, such certification shall be deemed
to have been made not only with respect to the Bidder itself, but
also with respect to each partner.

Morecver, the foregoing certifications, if made by a corporate Bidder, shall be
deemed to have been authorized by the Board of Directors of the Bidder, and
such authorization shall be deemed to include the signing and submission of the
bid and the inclusion therein of such certification as the act and deed of the
corporation.

In any case where the Bidder cannot make the foregoing certifications, the
Bidder shall so state and shall furnish with the signed bid a signed statement
which sets forth in detail the reasons therefor. If the Bidder is uncertain as
to whether it can make the foregoing certifications, it shall so indicate in a
signed statement furnished with its bid, setting forth in such statement the

reasons for its uncertainty.




accuracy in awarding this Contract. In the event that PATH should determine at
any time prior or subsequent to the award of this Contract that the Bidder has
falsely certified ag tO any material item in the foregeing certifications or

the basis for prosecution for offering a false instrument for filing (see e.g.
New York Penal Law, Section 175.30 et seq.}. Bidders are aiso advised that the

inability to make such certification will not in and of itself disqualify a
Bidder, and that in each instance PATH will evaluate the reasons therefor

not apply to the Bidder, or {(ii} the state agency determination relied upon was
made without affording the Bidder the notice and hearing to which the Bidder
was entitled by the requirements of due process of law, or (iii} the state
agency determination was clearly erroneous or {iv} the state determination
relied upon was not based on a finding of conduct demonstraq}ng a lack of
integrity or wviolation of a prevailing rate of wage law. T

The full text of the resolution adopting the pelicy may be found in the Minutes
of PATH's Board of Commissicners meeting of September 9, 15953,




4. o Gifts, Gra- ng ffer 1 ent ., Etc.

During the term of thic Contract, the Contractor shall not offer, give or agree
to give anythaing of value either to a Port Authority or PATH employee, agent,
job shopper. consultant, censtruction manager or other person or firm
representing the Port hAuthority or PATH, or to a member of the immediate family
{i.e., a spouse, child, parent, brother or sister) of any of the foregoing, in
connection with the pertormance by such employee, agent, job shopper,
consultant, construction manager or other person or firm representing the

Port Authority or FATH of duties involving transactions with the Contractor on
behalf of the Port Authority or PATH, whether or not such duties are—melmted to
this Contract or any other Port Authority or PATH contract or matter. Any such
conduct shall be deemed & material breach of this Contract.

As used herein “anything of value® shall include but not be limited to any (a}
favors, such as meals. entertainment, transportation (other than that
contemplated by the Contract or any other Port Authority or PATH contract),
etc. which right tend to obligate the Port Authority or PATH employee to the
Contractor, and (b} gift, gratuity, money, goods, equipment, services, lodging,
discounts not available to the general public, offers or promises of
employment, loans or the cancellation thereof, preferential treatment or
business opportunity. Such term shall not include compensation contemplated by
this Contract or any other Port Authority or PATH contract. Where used herein,
the term "Port Authority® shall be deemed to imnclude all subsidiaries of the
Port Authority.

The Contractor shall insure that no gratuities of any kind or nature whatscever
shall be sclicited or accepted by it and by its personnel for any reason
whatsoever from the passengers, tenants, customers or other persons using the
Facility and shall so instruct its personnel.

In addition, during the term of this contract, the Contractor shall not make an
offer of employment or use confidential information in a manner proscribed by
the Code of Ethics and Financial Disclosure dated April 11, 1996 {a copy of
which is available upon request to the Office of the Secretary of the Port
Authority) .

The Contractor shall include the provisions of this clause in each subcontract
entered into under this Contract.

-

S. Conflict of Interest

During the term of this contract, the Contractor shall not participate in any
way in the preparation, negotiation or award of any contract (other than a
contract for its own services to PATH) to which it is contemplated PATH may
become a party, or participate in any way in the review or resclution of a
claim in connection with such a contract if the Contracter has a substantial
financial interest in the contractor or potential contractor of PATH or if the




Contractor has an arrangement for furture employment or for any other business
relationship witt ga:d contractor or potential contractor, ncr shall the
Contractor at any time take any other action which might be viewed as or give
the appearance «f confljct of interest.on its part. If the possibility of such
an arrangemen: for fuiure employment or for another business arrangement has
been or is the subjert of & previous or current discussion, or if the
Contractor has reason to believe such an arrangement may be the subject of
future discussion. or 1f the Contractor has any financial interest, substantial
or not, in a contractecr or potential contractor of PATH, and the Contractor’s
participation in the Freparation, negotiation or award of any contract with
such a contractor o: the review or resolution of a claim in connection with
such a contract is contemplated or if the Contractor has reason to believe that
any other siruation ex1s5ts which might be viewed as or give the appearance of a
conflict of interes:, the Contractor shall immediately inform the Director in
writing of such situation giving the full details thereof. Unless the
Contractor receives the specific written approval of the Director, the
Contractor shall no: take the contemplated action which might be viewed as or
give the appearance of & conflict of interest. 1In the event the Director shall
determine that the Performance by the Contractor of a portion of its services
under this Agreement is precluded by the provisions of this numbered paragraph,
Or a portion of the Contractor’s said services is determined by the Director to
be no longer appropriate because of such Preclusjion, then the Director shall

Contractor’s services not be performed by the Contractor, reserving the right,
however, to have the services performed by others and any lump sum compensation
payable hereunder which is applicable to the deleted work shall be equitably
adjusted by the Parties. The Contractor’s execution of this document shall
constitute a representation by the Contractor that at the time of such
execution the Contractor knows of no circumstances, present or anticipated,

from the findings of its evaluations hereunder or from participation in any
contract which results, directly or indirectly, from the services provided by
the Contractor hereunder.

6. inition
As used in this section, the following terms shall mean:

Affiljate - Two or more firms are affiliates if a parent owns more than
fifty percent of the voting stock of each of the firms, or a common shareholder
Or group of shareholders owns more than fifty percent of the voting stock of
each of the firms, or if the firms have a common proprietor or general partner.

n vernmen SY - Any federal, state, city or other local
agency, including departments, offices, public authorities and corporations,
boards of education and higher education, public development corporations,
local development corporations and others.




Investigation - Any inquiries made by any federal. state or local Criminal
prosecuting agency and any inquiries concerning civil anti-trust investigations
made by any federal, state or local governwmental agency. Except for inquiries
concerning civil anti-trust investigations, the term does not include inquiries
wmade by any civil government agency concerning compliance with any regulation,
the nature of which does not carry criminal penalties, nor does it include any
background investigations for employment, or Federal, State, and local
inquiries into tax returns.

Officer - Any individual who serves as chief executive officer, chief
financial officer. or chief operating officer of the Bidder by whatewer titleg
known.

Parent - An individual, partnership, joint venture or corporation which
owns more than 50% of the voting stock of the Bidder.

If the solicitation is a Request for Proposal:
Bid - shall mean Proposal;
Bidder - shall mean Proposer;
Bidding - shall mean submitting a Proposal.
In a Contract resulting from the taking of bids:
Bid - shall mean bid:
Bidder - shall mean Bidder;
Bidding - shall mean executing this Contract.
In a Contract resulting from the taking of Proposals:
Bid - shall mean Proposal;
Bidder - shall mean Proposer;

Biddi - shall mean executing this Contract.




THE PORT AUTHORITY QG MY & N

PURCHASING SERVICES DIVISION
241 ERIE STREET, ROOM 222
JERSEY CITY, NJ 07310

INVITATION FOR BID
BID INFORMATION

Title: UNARMED, UNIFORMED SECURITY GUARD SERVICES AT THE PORT
AUTHORITY OF NY & NJ PORT IVORY FACILITY AT STATEN ISLAND

BID NO: 0000005173
SUBMIT BIDS BEFORE THE DUE DATE AND TIME TO THE ABOVE ADDRESS

PUBLIC BID OPENING DATE: JUNE 14,2002 TmME: 11:00 AM

Buyer Name: David Gutiérrez Phone Number: (201) 595-4577
FAX NUMBER: (201) 239-7450

BIDDER INFORMATION

(TO BE COMPLETED BY THE BIDDER)
- (PLEASE PRINT)

E)ﬁﬁ)\océﬁ ’d‘:«\b&%qﬁ%m Qe

(NAME OF BIDDING ENTITY) {

WO West Sy ohaet

(ADDRESS)

oo Yk, DN (009

(CITY, STATE AND ZIP CODE)

Q«’\%U’\\_\ \:)-;4_(,\(\ ‘ ’P[.{: / PP\ (PRiTatTe!
(REPRESENTATIVE TO CONTRACT -NAME & TITLE) (TELEPHONE)
Ex. 1/4
(FEDERAL TAX LD. NO.)

V\’ (FAX NO.)
—\ BUSINESS CORPORATION PARTNERSHIP INDIVIDUAL

OTHER (SPECIFY):




THE PORT AUTHORITY OF NY & NJ

To all prospective Bidders:

PUBLIC BID OPENINGS HAVE BEEN
REINSTATED. THIS BID WILL HAVE A

- PUBLIC BID OPENING.

If you would like to attend a Public Bid Opening or .
drop off a bid; you must bring a valid photo ID to gain
access into the building —241 Erie Street, Room 222
(Purchasing Services Division), Jersey City, New Jersey.

C - ‘You will be asked at the security desk to provide the —-- :
~ name of the Buyer and the Bid # in order to be directed -

-to the bid opening lIocation.

~—ioa Lo

- The Port Authority is not respensnble for parkmg

arrangements.

If you have any questions, or for bid resiilts,- please - ‘ »

contact the Buyer.

Andrea Roitman
Manager
Purchasing Services Division

1/28/02



THE PORT AUTHORITY OF NEW YORK & NEW JERSEY
PURCHASING SERVICES DIVISION
241 ERIE STREET, ROOM 222
JERSEY CITY, NJ 07310

ADDENDUM # 1

To prospective bidders on bid #0000005173 for Unarmed, Uniformed Security Guard

Services at the Port Authority of NY & NJ, Ivory Facility at Staten Island due back no
later than 11:00 AM on June 14, 2002.

The following changes are hereby made in the contract documents:

1. This Bid is now due Tuesday, June 11, 2002

2. Facility Inspection, Page B-4, Paragraph 3. The facility inspection date is

Tuesday, June 4, 2002 10:00 am at 40 Western Avenue (Guard booth area)
Port Ivory, NY. Contact Mr. Steven Zuccare at 718-330-2971.

This communication should be initialed by you and annexed to your Proposal upon
submission.

In case any bidder fails to conform to these instructions, its bid will nevertheless be
construed as though this communication had been so physically annexed and initialed.

THE PORT AUTHORITY OF NY & NJ

ANDREA ROITMAN, MANAGER
PURCHASING SERVICES DIVISION

BIDDERS FIRM E)(Ow\i& ' ! N ﬂqzy.uf
INITIALED: ﬁm S e
DATE: Qc i U

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
DAVID GUTIERREZ WHO CAN BE REACHED AT 201-595-4577.

s =7
T R AV iTe

o

S‘ :'.i l'“'



THE PORT AUTHORITY OF NEW YORK & NEW JERSEY
PURCHASING SERVICES DIVISION
241 ERIE STREET, ROOM 222
JERSEY CITY, NJ 07310

ADDENDUM No. 2
Page 1 of 2

To prospective bidders on Request for bid Number 0000005173 for UNARMED, UNIFORMED

SECURITY GUARD SERVICES AT THE PORT AUTHORITY OF NY & NJ PORT
IVORY FACILITY AT STATEN ISLAND.

The following changes are hereby made to the contract document:

Part II, Section 2, entitled “Work Required by Specifications” on page C-16,
under the heading for “Shift Supervisor”

Delete: “Monday — Friday 08:00 hrs — 16:30 hrs.” and —
Imsert: “Monday ~- Friday 06:30hrs — 15:00 hrs)”. =
Insert : The shift Supervisor will also perform post coverage when on duty.

|i ‘ i.ii[' Z

e Part III, entitled “Entry of Charges""
Delete: the “Contractors Price Sheet” on page C-27 and
Insert: the attached revised price sheet, which accurately reflects the estimated

hours required for the Shift Supervisor and Guard services under this Contract and *
attach it to your bid/contract books.

¢\ i

This communication should be initialed by you and annexed to your proposal upon
submission.

In case any proposer fails to conform to these instructions, its proposal will nevertheless
be construed as though this communication had been so physically annexed and initialed.

THE PORT AUTHORITY OF NY & NJ

ANDREA ROITMAN, MANAGER
PURCHASING SERVICES DIVISION

PROPOSER’S FIR Qﬁ\/\‘&( MMH%"' Aﬂ\(ﬁ(.r

INITIALED:

DATE __\J \ 7

QUESTIONS CONCERNING THIS ADDENDUM MAY BE ADDRESSED TO
DAVID GUTIERREZ WHO CAN BE REACHED AT (201) 595-4577.

1.




ADDENDUM No. 2
Page 2 of 2
Attachment

To prospective bidders on Request for bid Number 0000005173 for UNARMED, UNIFORMED
SECURITY GUARD SERVICES AT THE PORT AUTHORITY OF NY & NJ PORT [IVORY
FACILITY AT STATEN ISLAND

g}

S

Revised
Contractor’s Price Sheet*

tfo

Estimated Contract One Year Period

Gy Wi

ITEM ESTIMATED HOURLY ESTIMATED
NO. DESCRIPTION  HOURS CHARGE TOTAL

FB5H12

a) Guard 13,024 HRS x _\w% ~

4%
b) Shift Supervisor 2,080HRS =x $_\_0._\_’L+__

ESTIMATED ESTIMATED ESTIMATED TOTAL
MONTHLY #OF 12 MONTH
VEHICLE CHARGE MONTHS VEHICLE CHARGE
i e \2,0c0%
. 2
¢) Vehicle §$ \DDO“’ X 12 Months = $ g_'.__o

~

AT BB
Total Estimated 12 Month Contract Price - Month (a}+(b)}+(c}+d) = $L \ °

* No direct reimbursement is provided in the Contract for among other things, payments
made by the Contractor for forms, reports, analysis, ordinary office supplies, and for such
items as office equipment or computers provided and used solely by the Contractor,

beepers and, accordingly, you should consider these costs in determining your Hourly
Charges

Addendum #2




INTRODUCTION

COVER PAGE: BID AND BIDDER INFORMATION

SECTON A: STANDARD INFORMATION FOR BIDDERS & SIGNATURE  SHEET
SECTION B: CONTRACT SPECIFIC INFORMATION FOR BIDDERS

SECTION C: CONTRACT DESCRIPTION, SPECIFICATIONS AND PRICING SHEETS
SECTION D: STANDARD CONTRACT TERMS AND CONDITIONS

BENRE EEERR EwEEk

1. EXCEPTIONS TAKEN OR CONDITIONS IMPOSED BY A BIDDER TO ANY PORTION OF
THIS CONTRACT DOCUMENT WILL RESULT IN REJECTION OF THE BID.

2. BIDS MUST BE SIGNED ON PAGE A4, PREFERABLY IN BLACK INK.

3. A COPY OF EACH ADDENDUM ISSUED, IF ANY, MUST BE INITIALED AND ATTACHED
TO THE BID. BIDS SUBMITTED WITHOUT THE ADDENDA INTTIALED AND ATTACHED
WILL BE DEEMED TG HAVE THEM ATTACHED AND CONSTRUED AS INCORPORATING
THE REVISIONS CONTAINED THEREIN.

4.  SECTION B OF THIS DOCUMENT MAY CONTAIN QUALIFICATION AND/OR
PREREQUISITE REQUIREMENTS. IF SO, BIDDERS ARE REQUIRED TO SUBMIT THE
REQUESTED INFORMATION IN ACCORDANCE WITH THIS SECTION, FAILURE TO MEET
THE PREREQUISITES WILL RESULT IN REJECTION OF THE BID.

5. BIDDER ATTENTION IS CALLED TO THE CERTIFICATION REQUIREMENTS CONTAINED
IN THE STANDARD CONTRACT TERMS AND CONDITIONS, SECTION D, PART IIL
INDICATE BELOW IF A SIGNED, EXPLANATORY STATEMENT IN CONNECTION WITH
THIS SECTION IS ATTACHED HERETO.

[ ) YES




ECTION A: AND INFO N FOR BIDDERS

PAGE
1 Form and Submission 0f Bid ........cooovuiiiimimmom e v A-2
2 74+ L 0] 3 - S OOTRPRRPPP PP A-2 -
3. Acceptance of Rejection of Bids .........coveviiviennns A2
4  Bidder'sQuestions ... ..., A2
5. Additional Information To and From Bidders .........cccoieemiiiiii s A-3
6. URion JUFSAHCHON ........coeooeeeeeeeeeeecesmsemassemesssesssesecsesacmeensemnreocem A3
? No Guarantees or WaITantbes .. ....ccovuiuiiiie et s e s e aean s rasataagname e iaes A3
SIGNATURE SHEET ..ottt iiniiiiviisnems st s semmresseaessanessasnens samaeants A4
NAME AND RESIDENCE OF PRINCIPALS........cccociimiiineinniisemmannnenasan e A4




1. F an issi id

The Bidder shall review carefully every provision of this document, provide all the information required,
stgn and return one entire copy to the Port Authority in accordance with the instructions on the cover page.
The Bidder should retain one complete duplicate copy for its own use. The bid must be signed on Page A-
4. Pricing schedules contained in Section C must also be completed. The bid shall be sealed in the
enclosed self-addressed envelope with the Bidder’s name and address conspicuously marked, In
submitting this bid, the Bidder offers to assumne the cbligations and liabilities imposed upon it herein and
expressly makes the representations and warranties required in this document.

2.  Finm Offer

The Bidder offers to provide the Port Anthority of New Yark and New Jersey the services and to perform
nl]or.hsrwkinconnectiontherewithmquiredunderﬂ:is Contract, all as specified by the terms and
conditions of the Contract, basedonﬂ:epﬁcingschedulpmvidedinSecﬁonC.

3. Acceptance or Rejection of Bids
Theacceptanoeofabidwillbebyamtnennoﬁccsignedbyanamhmizedmpmscmatiwonbehalfot‘the
Authority. No other act of the Port Authority, its Commissioners, officers, agents or employees shall
constitute acceptance of 2 bid. ThcAud:oﬁtymervesthcunqualiﬁedﬁght.initssoleandabsoluw
dis:reﬁon,torejectaﬂbidsortoaccepuhatbid, if any, which in its judgment will under all the
Cﬁumshnoesbestsaveﬂaepubﬁcinterestandmmivedefectsinmybid. No rights accrue to any Bidder
lmlesandunﬁlitsbidisacccpted_

4. Bidders Questions

S. iti jon T From Bidders

a. Additional information to Bidders, if any, regarding pre-bid meetings, qualifications or bidder
prerequisites are contained in Section B hereof. Should the Authority require additional
infmmﬁon&omtheBiddammmecﬁmwithisbid,wchmfomaﬁonshaubembmimd
within the time frame specified by the Port Authority.

b. lfﬁu:Biddcrisacorpmﬁon, a statement of the names and residences of its officers shall be
submitted on Page A-5, lfaBiddcrisaparumship,astatenmmofthenamesandmsi@usof
its members, indicating which are general and which are special parmers, shall be submitted on
Page A-5.
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6.  Union Jurisdiction

All prospective Bidders are advised to ascertain whether any union now represented or not represemed at
the facility will claim jurisdiction over any aspect of the operations to be performed hereunder and their
“attention is directed 10 Section D of the Contract, paragraph 9 entitled “Harmony”.

7. No W, ti
The Bidder should carefully examine and study the entire contents of these bid documents and shall make

its own determinations as to the services and materials to be supplied and all other things required to be
done by the Contractor.
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SIGNATURE SHEET

OFFER: The undersigned offers and agrecs to furnish to the Port Authority of New York and New Jersey
the services and/or materials in compliance with all terms, conditions, specifications and addenda of the
Contract. Signature also certifies understanding and cormpliance with the certification requirements of the
standard terms and conditions as contained in Section D.

midt iy /. 0\CC Tl caben Qoendy
Bidder's Address \fc‘ \ '\_.O'-\f,‘:;?\ '_; \g;\ < \-)j( {in S( ' 1
e Tl SN0

reaptoneo_3 VA I 10D pay 3G 1503

£-Mail - ( BN Ex. 1/4 B

SIGNATURE (A A — Dare \ D \ O

Print Name and Title wmq\ N 2 oo res.

wh::mc = A:thorityo;ams Bl bid.: This offer shall be irrevocable for 120 days after the date on

Bidding Entity: E X, H\ Olef "dan LN‘.:‘*\%;F\(LY:«- 3 fjf:'V\efm( Y =

SIGNATURE: [ 20} | ' -

(Same as person signing above).” -
ACKNOWLEDGMENT:

Gy sl

STATEOF: /N Y ,
7
COUNTY OF: FAYA -\[
On this "";\h day of/-KU'\'\. 2002 personally came before me, ﬂ‘l"\\ml” A\ 0"‘('\(| !
» who duly swom by me, did depose that (s)be has that (s)he has

knowledgcofthemaltershmﬁ:statbdandtheyareinallrespectstrueandtl:al(s)hehasbemanﬂmrizedto
gxne:neﬂ:e foregoing offer and statement of itrevocability on behalf of said corporation, partnership or

Yok
s ‘s"*'nu
T sion !.' n,

NOTE: If a joint venture is allowed, duplicate this Signature Sheet and have each joint venturer sign
separately and affix to the back of this signature sheet.




NAME & RESIDENCE OF PRINCIPALS

I;James and Residence of Principals of Bidder. It geaeral or limited partner, or mdividual, so indicate.
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1.

CONTRACT SPECIFIC INFORMATION FOR BIDDERS

BIODER'S PREREQUISISTES

Only Bidders who can comply with the following shouid submit bids as only bids submitted by
such Bidders will be considered. It should be noted that a determination that a Bidder meets
the prerequisites is no assurance that the Bidder will be deemed qualified in connection with
other bid requirements included herein.

A. The Bidder shail have had at least five (5) years of continuous experience immediately
prior to the date of submission of Its bid in the management and operation of an
commercialindustrial unarmed, uniformed guard or watchman service business actually
engaged in providing these services to commercial or industrial accounts under contract.
The Bidder may tulfill this prerequisite if the Bidder can demonstrate to the satisfaction of
the Port Authority that the persons or entities owning and controliing the Bidder have had
a cumulative total of at least (5) years continuous experience in providing commercial
industrial guard or watchman service immediately prior to the date of the submission to
commercial or industrial accounts under contract during that time or have owned and
controlied other entities which have actually engaged in providing such services during
that time period.

B. The Bidder or persons or entities owning and controlling the Bidder shall have had in the
tweive (12) month period immediately preceding its submission of its bid, or latest Fiscal
Year a minimum $2 million annual gross income from its Unarmed, Unitormed Guard or
watchman service,

C During the time period as stated in (a) above, the Bidder or persons ot entities owning
and controlling the Bidder shall have satistactorily performed or be performing under at
teast one contract requiring similar services of similar size and scope.

D. The Contractor shall have in force at the time of its bid submittal and maintain throughout
the term of the contract a valid license issued by the State of New York to perform
Unarmed, Uniformed Guard services.

E. The Bidder shall be certified by the Port Authority as a New York or New Jersey Smalil
Business Enterprise (SBE), as defined in Section D, Part |, of the Standard Contract
Terms and Conditions, in the applicable SBE service category, by the day before the Bid
opening date.

F. Al bidders must supply supporting documentation of above items with its Bid response.
QUALIFICATION INFORMATION

By fumishing this document to the Bidder, the Port Authority has not made a determination
that the Bidder has met the prerequisites, it any, or has otherwise been deemed qualified to
perform the services required under this Contract.

The Port Authority may give oral or written notice to the Bidder to furmish the Port Authority
with information and to mest with designated representatives of the Port Authotity relating to
its qualifications and ability to fulfill the Contractor's obligations hereunder. The requested
information shall be submitted no later than three (3} days after said notice unless otherwise
indicated. Matters upon which the Port Authority may inquire shall include, but not be limited
to, the following:
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The Bidder may be required to demonstrate that it is financially capable of performing this
Contract, and the determination of the Bidder's financial qualifications will be made by the
Port Authority in its sole discretion. The Bidder shall submit such financiat and other
relevant information as may be required by the Port Authority from time to time including,
but noat limited to, the following:

)] Centified financial statements, including applicable notes, reflecting the Bidder's
assets,
liabilities, net worth, revenues, expenses, profit or loss and cash flow for the
most recent calendar year or the Bidder's most recent fiscal year.

(i Where the certified financial statements are not available, then either reviewed or
compiled statements from an independent accountant setting forth the
aforementioned information shafl be provided.

1)} Where neither certified financial statements nor financial statements from an
independent accountant are available, as set forth in (i) and (ii) above, then
financial statements containing stuch information prepared directly by the Bidder
may be submitted; such financial statements, however, must be accompanied by
a signed copy of the Bidder's most recent Federal income tax return and a
statement in writing from the Bidder, signed by a duly authorized representative
of the Bidder, that such statements accurately reflect the current financial
condition of the Bidder.

Where the statements submitted pursuant to subparagraphs (i) and (i) show a position of
the Bidder as a date more than forty-five (45) days prior to the date on which the bids are
opened, then the Bidder shall also submit 2 statement in writing, signad by a duly
authorized representative of the Bidder, that the present financial condition of the Bidder
is at least as good as that shown on the statements submitted.

A statement of work which the Bidder has on hand, including any work on which a bid
has been submitted, containing a description of the work, the annual dollar value, the
location by City and State, the current percentage of completion, the expected date for
compietion, and the name of an individual employed by the entity receiving the services
who is most familiar with the Bidder's work on these jobs.

The name and address of the Bidder's banking institution, chief banking representative
handling the Bidder's account, the Bidder's Federal Employer Identification Number (i.e.,
the number assigned to firms by the Federal Government for tax purposes), the Bidder's
Dunn and Bradstreet number, if any, the name of any other credit service to which the
Bidder fumished informaticn, and the number, if any, assigned by such service to the
Bidder's account.

Information relating to the Bidder's Prerequisites, if any, as set forth in this document.

If the Bidder is a corporation: (1) a copy of its Certificate of Incorporation with a written
declaration signed by the Secretary of the Corporation with the corporate seal affixed
thereto, stating that the copy furnished is a true copy of the Certificate of Incarporation as
of the date of the opening of the bid and (2) if the Bidder is not incorporated under the
laws of the State in which the service is to be performed, a certificate from the Secretary
of said State evidencing the Bidder's legal qualification to do business in that State.

A statement setting forth the names of those personnet to be in overall charge of the
service and those who would be exclusively assigned to supervise the service and their
specific roles therein, setting forth as to each the number of years of experience andin
which functions and capacities.
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3.

e.

Information to supplement any statement submitted in accordance with Section D, Part [il
entitled "Contractor's Integrity Provisions."

Moreover, in the event that the Bidder's performance on a current or past Port Authority
or PATH contract or contracts has been rated less than satisfactory, the Manager,
Purchasing Division, may give oral or written notice to the Bidder to furnish information
demonstrating to the satisfaction of such Manager that, notwithstanding such rating, such
performance was in fact satisfactory or that the circumstances which gave rise to such
unsatisfactory rating have changed or will not apply to performance of this contract, and
that such performance will be satisfactory.

The Bidder recognizes that it may be required to demonstrate to the satisfaction of the
Port Authority that it in fact can perform the service as called for in this Contract and that
it may be required to substantiate the warranties and representations set forth herein and
the statements and assurances it may be required to give.

Neither the giving of any of the aforesaid notices to a Bidder, the submission of materials
by a Bidder, any meeting which the Bidder may have with the Port Authority, nor anything
stated by the Port Authority in any such meeting shall be construed or alleged to be
construed as an acceptance of said Bidder's bid. Nothing stated in any such meeting
shalt be deemed to release any Bidder from its offer as contained in the bid.

FAC! INSPECTION

All bidders are urged to attend a pre-bid meeting. Date to be Determined.
Bidders should call Mr. Arie Van Tol at (718) 330-2972, Monday through Friday between
the hours of 8:00 A.M. and 3:30 P.M. to confirm their attendance and/or receive
directions. All attendees must bring two valid forms of Photo 1.D. to attend this
inspection.

The meeting will include a physical inspection of the site(s) of work. At the time of the pre-bid
meeting, additional surveys by Contractors may be scheduled to allow a thorough evaluation
of each type of unit and its rehabilitation needs. Such services may be scheduled by
contacting the individual identified in the immediately preceding paragraph.
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PARTI CONTRACT DESCRIPTION

1. General Agreement

Subject to the terms and conditions of this Contract, the undersigned (hereinafter called
"the Contractor”) hereby offers and agrees to furnish and provide to the Port Authority all
the necessary supervision, personnel, equipment, transportation, materials and all other
things necessary to provide unarmed, uniformed guard service to the Port Authority, at Port
Ivory Facility located in the County of Richmond, City of New York and borough of Staten
Island ("the Facility"). See Attachment “A”

The area(s) in question requiring this security are primarily utilized for marine support
services, warchousing and non-maritime related functions.

The enumeration in this Contract of particular things to be furnished or done at the
Contractor's expense, or without cost or expense to the Port Authority, or without additional
compensation to the Contractor shall not be deemed to imply that only things of a nature
similar to those enumerated shall be so furnished and done; but the Contractor shall
perform all Work as required without other compensation than that specifically provided,
whatsoever changes may be made in the Specifications, whatsoever Work may be required
in addition to that required by the Specifications in their present form, and whatsoever
obstacies or unforeseen conditions may arise or be encountered.

2. Duration

The term of this contract shall be for a one (1) year period (initial term) commencing on or
about July 2002 (said date and time herein sometimes called “the Effective Date”) and
unless sooner terminated, revoked or extended as provided for in below, shall expire on or
about July 2003 (said date as may be extended sometimes called herein “the Expiration
Date™).

The Port Authority shall have the right to extend this Contract for a one (1) year period
from the Expiration Date originally fixed herein upon the same terms and conditions
subject to the following: not later than thirty {30) days prior to the Expiration Date of this
contract, the Port Authority will send a notice of intention to extend the term of this
Contract, as aforesaid, and the term of the Contract shail thereupon be extended for the
applicable extension period subject only to the adjustment of charges as herein provided.
This period shall be referred to as the option year.

The Port Authority shall have the absolute right to extend this Contract for an additional
one hundred twenty (120) day period subsequent to the expiration date herein before
established, subject to the same terms and conditions of the original Contract term. The
charges quoted by the Contractor that are in effect during the prior contract period or option
period shall remain in effect during this extension period without escalation. The Port
Authority will advise the Contractor, in writing, at least thirty (30) days prior to the
expiration date hereinbefore established that the contract term is so extended.
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3. Escalation

The charges set forth in the Contractor’s proposal annexed hereto and hereby made part
hereof are applicable to the first year of the Contract, and during the one year option term
of this contract the charges set forth in the Contractor’s proposal are subject to adjustment
as set forth below using the Consumer Price Index for all Urban Consumers (CPI-U):
Selected Areas, all items index, New York- Northern New Jersey-Long Island, NY-NJ-CT
(1982-84=100) published by the U.S. Department of Labor, Bureau of Labor Statistics, and
using the selected local areas, NY — Northern NJ-Long Island, NY-NJ -CT,(hereinafter
called the” Price Index”.

The term “anniversary date” shall mean the first anniversary of the Contract
Commencement Date during the term of this Agreement. The term “annual period” shall
mean the twelve-month period commencing on each anniversary date thereafter.

For the option year period (second contract year), the Price Index, as stated in paragraph
labeled “1”, shall be determined for the Months of January, 2002 and January, 2003. The
prices payable in the first year of the Contract shall be multiplied by a fraction, the
numeratar being the Price Index for January, 2003 and the denominator the Price Index for
January, 2002. The resulting product shall be the prices payable in the option year of the
Contract Term.

In the event the hourly charges as set forth in the Contractor’s Price Sheet shall be adjusted
hereunder then, simultaneously with such adjustment of the hourly charges, the Combined
Average Hourly Wage and Supplemental Benefits as set forth in Part II, Section O, for each
job classification hereof shall each also be adjusted by multiplying said amounts, as the
same may have been previously adjusted hereunder, by the same fraction set forth in the
previous paragraphs above, and thereafter such adjusted Combined Average Hourly Wage
and Supplemental Benefits, shall be in effect as though set forth in said Part II, Section O,
thereof and the Contractor shall pay and provide the same to its employees hereunder and
shall comply with all the terms and provisions of said Part 11, Section 10, in connection
therewith.

In the event of a change in the basis for, or the discontinuance of the publication by the
United States Department of Labor of the Price Index, such other appropriate index shall be
substituted as may be agreed to by the parties hereto as properly reflecting changes in value
of the United States money in a manner similar to that established in the said Price Index.
In the event of the failure of the parties to so agree, the Port Authority may select and use
such index, as it seems appropriate.

4. Billing and Pavment

a Subject to the provisions of this Contract, the Authority agrees to pay and the
Contractor agrees to accept from the Authority as full and complete compensation
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for the performance of its obligations under this Contract an amount equal to the
following:

i) For each month in which the Contractor performs Security services required
by this Contract, the applicable Monthly Vehicle Charge.

ii) For each hour during the Contract Term, and extension periods, if any, in
which Security services required by this Contract is performed by the
Contractor, the applicable price per hour for such services.

The compensation indicated above is full compensation for all Work whatsoever
required by this Contract excluding compensation for Extra Work assigned pursuant
to the clause entitled "Extra Work," compensation which shall be in accordance
with the provisions of said clause.

The Estimated Contract Price — Estimated quantities set forth on the Contractor's
Cost Proposal Form are given solely to enable the Authority to make Proposal
comparisons. The Authority makes no representations as to what the actual
quantities will be and shall not be held responsible even though the annual
estimated quantities are not even approximately correct. The Contractor's
compensation for unit price work will be computed based on the actual hours
worked.

Payment will be made in monthly installments in accordance with the following;

i) On or after the fifth day of each month of this Contract starting with the
second month and including the month following the month in which this
Contract expires or is terminated, or following the final month of the
extension period, if any, the Contractor shall submit to the Manager an
invoice setting forth the amount due to the Contractor for the preceding
calendar month accompanied by such information as may be required by the
Manager for verification. The invoiced amount will be an amount equal to
the Security Guard Hourly Charge, as set forth in the Contractor’s Price
Sheet multiplied by the actual number of hours of post coverage provided
and satisfactorily completed. (Exclusive of meal breaks, relief or time off
posts), plus Monthly Vehicle Charge.

ii) Within fifteen (15) calendar days of its receipt of the Contractor's invoice,
the Authority will pay to the Contractor an initial payment equal to the full
face value of such invoice.

ili)  Payments made hereunder are subject to such adjustments as may be
necessitated following Authority verification of the accuracy of amounts
billed and to such adjustments as may be required pursuant to the clause
hereof entitled "Increases and Decreases in Areas or Frequencies." Such
payments are further subject to deductions for such liquidated damages to




which the Authority may be entitled pursnant to the clause hereof entitled
"Liquidated Damages".

e. "Final Payment", as the term is used throughout this Contract, shall mean the final
payment made for Work performed in the 12th month of the Contract Term or the
final month of any extension. However, should this Contract be terminated for any
reason prior to the 12th month of the Contract Term or the final month of the
extension, if any, then Final Payment shall be the payment made for services
rendered in the month during which such termination becomes effective.

The acceptance by the Contractor, or by anyone claiming by or through him, of Final
Payment shall be and shall operate as a release to the Authority of all claims and of all
liability to the Contractor for all things done or furnished in connection with the Contract
and for every act and neglect of the Authority and others relating to or arising out of the
Contract, including claims arising out of breach of contract and claims based on claims of
third persons. No payment, however, final or otherwise, shall operate to release the
Contractor from any obligations in connection with this Contract.

The Contractor's agreement as provided in the immediately preceding paragraph shall be
deemed to be based upon the consideration forming part of this Contract as a whole and not
to be gramitous; but in any event even if deemed gratuitous and without consideration, such
agreement as provided in the immediately preceding paragraph shall nevertheless be
effective. Such release shall include all claims, whether or not in litigation and even though
still under consideration by the Authority or the Director. Such release shall be effective
notwithstanding any purported reservation of right by the Contractor to preserve such
claim. The acceptance of any check designated as "Final Payment" or bearing any similar
designation shall be conclusively presumed to demonstrate the intent of the Contractor that
such payment was intended to be accepted as final, with the consequences provided in this
clanse, notwithstanding any purported reservation of rights.

The Contractor agrees that it shall not be entitled to, and hereby waives any right it might
otherwise have to, and shall not seek any judgment whether under this Contract or
otherwise for any such Final Payment or for an amount equivalent thereto or based thereon,
or for any part thereof, if such judgment would have the effect of varying, setting aside,
disregarding or making inapplicable the terms of this clause or have the effect in any way
of entitling the Contractor to accept such Final Payment or an amount equivalent thereto or
based thereon or any part thereof other than in the same fashion as a voluntary acceptance
of 2 Final Payment subject to all the terms of this Contract including this clause, unless and
until the Contractor should obtain a judgment on any claim arising out of or in connection
with this Contract (including a claim based on breach of contract) for an amount not
included in said Final Payment. In any case in which interest is allowable on the amount of
the Final Payment, such interest shall be at the rate of 6% per annum for the period, if any,
for which such interest is due.
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5. Extra Work

a} If the Contractor is required to perform “Extra Work™ pursuant to a written order of the
Contract Manager expressly recognizing such work as Extra Work, the Contractor’s
compensation shall be increased by the sum of the following amounts and such amounts
only unless otherwise agreed upon by the Contractor and Contract Manager, in writing,
prior to performing the “Extra Work™:

In the case of Extra Work performed by the Contractor itself, an amount equal to the
actual net cost in money of (a) labor required for such Extra Work, plus fifteen
percent (15%) of such net cost, (b) materials required for such extra work plus an
additional five perceat (5%) of such net cost, and (c) such rental for equipment
(other than small tools) required for such Extra Work as the Manager deems
reasonable.

In the case of Extra Work performed by a subcontractor, an amount equal to the
sum of (a), (b) and (c) above, plus five per cent (5%) provided that any such
subcontractor has been approved, in advance, buy the Manager.

As used in this numbered clause (and in this clanse only):

“Labor” Security Guards and Shift Supervisor directly employed at the Site of Work
subject to the Manager’s authority to determine what employees of any category are
required for “Extra Work™ and as to the portion of their time allotted to Exira Work;
and “cost of labor” means the wages actually paid to and received by such
employees plus a proper proportion of (a) vacation allowance and union dues and
assessments which the employer actually pays pursuant to contractual obligation
upon the basis of such wages, and (b) taxes actually paid by the employer pursuant
to law upon the basis of such wages. “Employees™ as used above mean only the
employees of one employer.

“Materials” means temporary and consumable materials as well as permanent
materials; and “cost of materials” means the price (including taxes actually paid by
the Contractor pursuant to law upon the basis of such materials) for which such
materials are sold for cash by the manufacturers or producers thereof, or by regular
dealers therein, whether or not such materials are purchased directly from the
manufacturer, producer or dealer (or if the Contractor is the manufacturer or
producer thereof, the reasonable cost to the Contractor of the mamufacture and
production), plus the reasonable cost of delivering such materials to the Site of the
Work in the event that the price paid to the manufacturer, producer or dealer does
not include delivery and in case of ICmporary materials, less their salvage value, if
any.

The Contractor shall submit all reports, records and receipts as are requested by the
Manager so as to enable him 10 ascertain the time expended in the performance of
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Extra Work, the quantity of labor and materials used therein and the cost of said
labor and materials to the Contractor.

The provisions of the Contract relating generally to Work and its performance shall
apply without exception to any Extra Work required and to the performance thereof.
Moreoves, the provisions of the Specifications relating generally to the Work and its
performance shall also apply to any work required and to the performance thereof,
except to the extent that a written order in connection with any particular item of
Extra Work may expressly provide otherwise.

b) “Extra Work"” as used herein shall be defined as work, which differs from that
expressly or impliedly, required in the Specifications in their present form. Any Extra
Work performed by the Contractor shall not exceed six percent (6%) of the Total
Contract Price. These funds shall only be used when necessary and are not routinely
spent as part of the Contract.

c¢) The Contract Manager shall have the authority to decide all questions in connection
with the Extra Work. The exercise by the Contract Manager of the powers and
authorities vested in him by this section shall be binding and final upon the Port
Authority and the Contractor.

d) If the Contractor deems work to be “Extra Work”, the Contractor shall give written
notice to the Contract Manager within twenty-four (24) hours of performing the work
that he so considers the work as “Extra Work” and failure of the Contractor to provide
said notice shall be a waiver of any claim to an increase in compensation for such work
and conclusive and binding determination that it is not “Extra Work™.

The Contractor shall provide separate personnel for Extra Work when requested by the
Facility Manager. The Contractor shall supply the amount of personnel as requested by the
Facility Manager, on not less than twelve (12) hours oral notice from the Facility Manager,
except in case of an emergency when not less than four (4) hours oral notice may be given.
Oral notices given hereunder will be confirmed in writing by the Facility Manager to the
Contractor. The Contractor will be compensated for the separate personnel required for
Extra Work at the applicable "Hourly Charge" for each class of work as set forth herein, or
where none is indicated, at a rate to be agreed upon. All hours of additional personnel
supplied hereunder must be evidenced by written records and reports as required and
approved by the Facility Manager.

Extra Work as used herein shall mean the supply of supervision, personnel, equipment,
materials and other things which differs from that expressly or impliedly required under the
Contract in its present form (not including new and/or additional guard posts, and increased
guard hours) but including that work, if any, which is specifically designated as Extra Work
elsewhere in this Contract. The compensation for any Extra Work performed by the
Contractor shall be limited to six percent (6%) of the total of the Total Estimated Annual
Charge for each year the Contract is in effect (based upon the estimated hours set forth in
the Contractor’s Bid Sheet and the hourly charges, which are applicable thereto, during the



entire term of the contract, unless otherwise authorized in writing by the Director of
Procurement of the Port Authority).

The Facility Manager shall have the authority to decide all questions in connection with the
work. The exercise by the Facility Manager of the powers and authorities vested in him by
this Section shall be binding and final upon the Port Authority and the Contractor.

6. Insurance - Insurance Procured by Contractor - SEE ATTACHMENT “B”
7. Manager's Authority

The Contractor shall submit to the Port Authority a schedule one week in advance of the
time of performance of duty hereunder showing the name of all personnel to be assigned to
the Facility, the dates they are to work, and the shifts and posts to which they are to be
assigned. The Port Authority shall be advised of any changes which are made in this
schedule, from time to time as soon as they are known.

The Contractor shall designate and have available at all times, a Management
Representative who will assist the Facility Manager as may be required from time to time
in connection with the performance of the guard service herennder and will perform duties
which include, but are not limited to the following:

On behalf of the Contractor, handle the administration of this agreement, carry out
the directions of the Facility Manager, and meet and communicate with Port
Authority representatives from the Facility from time to time as required.

Assure appropriate Contractor personnel are available for duty including the
procurement of replacement personnel as necessary.

Represent the Contractor at meetings at the Facility, as may be directed by the
Facility Manager, which concern the operations of the Contractor under this
Agreement.

Be available on-call by the Facility Manager twenty-four (24) hours a day, to assist
and advise the Facility Manager on the operations of the Contractor hereunder.

The Contractor shall provide the Guard service at such times and places and in such a
manner as the Facility Manager shall direct or approve in accordance with the terms and
provisions hereof. The Contractor shall immediately correct all deficiencies.

8.  Liquidated Damages

a) In the event that the Contractor fails to provide Guard Service Hours as required under this
Contract, then inasmuch as the damage and loss to the Port Authority, including disruption
of the operation of The Facility and disruption of The Facility security which will result
from the non-performance of the portion of the service not performed, cannot be easily
calculated and may be incapable of precise determination, then in lieu of and in liquidation
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b)

c)

d)

of damages for such breach the amount payable by the Port Authority to the Contractor
hereunder shall be reduced by an amount equal to the product obtained by multiplying two-
hundred percent (200%) of the applicable hourly charge for such service by the number of
hours and quarterly fractions thereof that the Contractor fails to provide the guard service (it
being understood that in no event shall any amount be payable by the Port Authority for
guard service hours not actually provided by the Contractor), said amount or amounts to be
deducted from any sums due to or owing from the Port Authority to the Contractor as the
Port Authority shall determine from time to time, in its sole discretion or separately
collected.

in the event that the Contractor fails to provide a Facility Shift Supervisor who shall
perform his or her duties in accordance with the Specifications hereof, then inasmuch as the
damage and loss to the Port Authority, from the disruption of the operation of the The
Facility and disruption of The Facility security which will result from the non-performance
of said Facility Shift Supervisor, cannot easily be calculated and may be incapable of
precise determination, then in lieu of and in liquidation of damages for such breach, the
amount payable by the Port Authority to the Contractor hereunder shall be reduced by an
amount equal to the product obtained by multiplying one-hundred percent (100%) of the
applicable hourly charge for such service by the number of hours and quarterly fractions
thereof that the Contractor shall fail to provide said Facility Shift Supervisor as required, (it
being understood that in no event shall any amount be payable by the Port Authority for
Facility Shift Supervisor hours not actually provided by the Contractor), said amount or
amounts to be deducted from any sums due and owing from the Port Authority to the
Contractor hereunder as the Port Authority shall determine from time to time in its sole
discretion or separately collected.

In the event that, for any reason, the guard service vehicle shall not be available when
needed for use in providing the guard service for any day or portion thereof, then, inasmuch
as the damage and loss to the Port Authority, including disruption of the operation of The
Facility and disruption of the security service at The Facility which will result from the non
performance of the portion of the guard service not performed, cannot be easily calculated
and may be incapable of precise determination, then in lien of and in liquidation of such
breach, the amount payable by the Port Authority to the Contractor hereunder shall be
reduced by $250 for each day or part thereof that the Contractor fails to provide the guard
service vehicle, said amount or amounts to be deducted from any sums due and owing from
the Port Authority to the Contractor hereunder as the Port Authority shall detenmine from
time to time in its sole discretion or separately collected.

In the event that, for any reason, the guard uniform for any security guard is not in
accordance with the requirements as specified herein, then, inasmuch as the damage and
loss to the Port Authority, including disruption of the security service at The Facility which
will result from the failure to be properly uniformed, cannot be easily calculated and may
be incapable of precise determination, then in lieu of and in liquidation of such breach, the
amount payable by the Port Authority to the Contractor hereunder shall be reduced by $75
for each occurrence that the Contractor fails to provide a properly attired guard, said
amount or amounts to be deducted from any sums due and owing from the Port Authority to
the Contractor hereunder as the Port Authority shall determine from time to time in its sole
discretion or separately collected.
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g)

9.

In the event that, for any reason, a Nextel phone or radio provided to any Contractor
employee is lost or destroyed, then, inasmuch as the damage and loss to the Port Authority,
including disruption of the security service at The Facility which will result from the
unavailability of that equipment, cannot be easily calcuiated and may be incapable of
precise determination, then in lieu of and in liquidation of such breach, the amount payable
by the Port Authority to the Contractor hereunder shall be reduced by $300 for each such
occurrence, said amount or amounts to be deducted from any sums due and owing from the
Port Authority to the Contractor hereunder as the Port Authority shall determine from time
to time in its sole discretion or separately collected.

In the event that, for any reason, the Contractor fails to provide a monthly inventory of
equipment provided to the Contractor and vehicles provided by the Contractor as provided
for herein, inasmuch as the damage and loss to the Port Authority, including potential for
disruption of the security service at The Facility which could result from the unknown
status or unavailability of equipment, cannot be easily calculated and may be incapable of
precise determination, then in lieu of and in liquidation of such breach, the amount payable
by the Port Authority to the Contractor hereunder shall be reduced by 3100 for each day
that the report is overdue, said amount or amounts to be deducted from any sums due and
owing from the Port Authority to the Contractor hereunder as the Port Aauthority shall
determine from time to time in its sole discretion or separately collected..

Nothing contained in this Section nor the exercise of any right by the Port Authority
hereunder shall waive, limit, satisfy or affect in any way any other claims or demands
against the Contractor by the Port Authority or others arising from failure of the Contractor
to perform the guard service hereunder.

Legal Holidays

Except where otherwise specified, all legal holidays will be observed at the Facility. Where
specified, legal holidays or “holidays” shall mean and include the following:

New Year's Day Independence Day

Martin Luther King's Birthday Labor Day

Linceln's Birthday Columbus Day

Washington's Birthday Veterans' Day

Memorial Day Thanksgiving Day
Christinas Day Day After Thanksgiving Day
10.  Wages and Supplemental Benefits

A. Definitions:

1.

“Employee” shall mean any person, (Security Guard and Shift Supervisor)
employed by the Contractor or its subcontractors, to perform any of the
services required under this Contract as hourly wage employees engaged in
the basic service, excluding any Supervisor and other administrative personnel
performing such duties exclusively.

C-10



2. “Wages” shall mean wages paid by the Contractor or its sub-contractor(s) to
its employees for straight time hours worked, including shift differentials, if
any.

3. “Supplementz] Benefits” shall mean the cost to the Contractor of all
remuneration for employment provided to employees in any medium other
than cash, but including payments which are not Wages within the meaning of
this numbered clause for such purposes including, but not limited to: vacation
allowances, sick leave, holiday, jury duty, birthday, medical checkup, welfare,
retirement and non-occupational disability benefits, health, life, accident, or
other such types of insurance, but excluding reimbursement for expenses and
the cost of the provision of any benefits required by law. Without limiting the
foregoing, under no circumstances shall the cost of providing and cleaning of
uniforms, training and transportation to and from post, employee incentives or
any other items incidental to rendering the services covered under this
Contract, be allowed or included as Supplemental Benefits.

4. “Average Hourly Wage™ shall be calculated for each Contract Period and shall mean the
quotient obtained by dividing the total number of non-overtime hours worked by all
employees in each categories, as set forth in Paragraph “C” hereof, empioyed for such
Contract Period into the total of the Wages (excluding overtime) paid by the Contractor to
such employees including shift differentials, if any, for such Contract Period. For the
purposes of computing the Combined Average Hourly Wage and Supplemental Benefits
paid, amounts paid by the employer for meal periods, relief time and roll call shall be
included in the total of the Wages. In computing the total number of non-overtime hours
worked by such employees, the time an employee spends at roll call, whether or not paid,
shall be included; however, meal periods and relief time shall not be included, whether or
not paid.

5. “Average Hourly Supplemental Benefits” shall be calculated for each
Contract Period and shall mean the quotient obtained by dividing the total
number of non-overtime hours worked by all employees in each category as
set forth in paragraph “C” hereof employed in a Contract Period into the total
direct cost of the Supplemental Benefits provided to employees in connection
with such non-overtime hours by the Contractor for such employees in such

Contract Period.

6. “Combined Average Hourly Wage and Supplemental Benefits” shall mean
the sum of the Average Hourly Wage and the Average Hourly Supplemental
Benefits.

7. “Contract Period”, as used in this Agreement shall mean the twelve (12)

month period commencing on the Effective Date of the Contract and the
twelve (12) month option period and/or the one hundred twenty (120) day
extension period if exercised.

B. Generally, Supplemental Benefits are included in the computation of Combined
Average Wage and Supplemental Benefits in the Contract Period in which they
are actually paid. However, some benefits such as vacation time, may acerue in
the Contract Period but may not be paid within the Contract Period.
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C.

g)

For example: Assume an employee begins working for the Contractor on July
1,2002. Although the employee accrues 5 vacation days, he/she cannot take
them until he/she has worked for the Contractor for one year. The employee
finally takes his/her vacation in August, 2003. The employee’s vacation
benefits accrued in 2002, but were never paid.

In this case, the Contractor may include the accrued employee’s vacation
benefits in the computation of Combined Average Wage and Supplemental
Benefits, but shall be limited to 50% of the annual entitlement days for the
employee since the Contract Period is only six months long. (Example: 10
days per 12 months accrual rate divided in half equals 5 days maximum
vacation payable).

Combined Average Hourly Wage and Supplemental Benefits:*
*(Shall be adjusted per Part [, Section 3 entitled “Escalation” on page C- 3.

The Contractor in its operations hereunder shall pay or provide (and shall cause any
subcontractor to pay or provide) not less than the following:

Facility Shift Supervisor
Combined Average Hourly Wage and Supplemental Benefits $14.60

Security Guard
Combined Average Hourly Wage and Supplemental Benefits $12.60

Nothing contained herein shalt be construed to prevent the Contractor or any
subcontractor from paying any individual employee Hourly Wages and providing
Supplemental Benefits higher than the Combined Average Hourly Wage and
Supplemental Benefits herein before described (it being understood that the
Contractor’s obligation to pay or provide the Combined Average Hourly Wage and
Supplemental Benefits set forth above allows the Contractor to pay or provide
some of its employees Hourly Wages and Supplemental Benefits that are higher or
lower than the average); and nothing herein shall be construed to constitute a

- representation or guarantee by the Port Authority that the Contractor or its

subcontractors can obtain employees for the Combined Average Wage and
Supplemental Benefits herein before described.

Contract Compliance

Contractor should expect to be andited with respect to the Hourly Wage and
Supplemental Benefits paid to employees under this Contract. All Average Hourly
Wage and Supplemental Benefit requirements under this Contract will be strictly
enforced. Failure on the part of the Contractor to comply with any of the requirements
under this Contract including, but not limited to the timely submission of payroll
records shall be deemed a breach of this Contract giving rise to the rights and remedies
enumerated hereafter in Section D, as well as any other rights and remedies the Port
Authority would have in the absence of such enumeration.

Aundit
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The Contractor shall maintain (and shall cause its subcontractors to maintain), in
accordance with generally accepted accounting standards, during the term of the
Contract and for three (3) years thereafter, all payroll records and books of account
recording all Wages and Supplemental Benefits as defined in this Section paid or

~ provided to or for its employees (and its subcontractor’s employees) on account of
the services performed by the Contractor pursuant to this Contract, which payroli
records and books of account shall be kept at all times within the Port of New York
District and, during such time, the Contractor shall permit,(and shall cause its
subcontractors to permit) in ordinary business hours, the examination and audit of
such payroli records and books of account by the duly authorized representatives of
the Port Authority.

Further, the Contractor shall submit (and shall cause its subcontractors to submit) to
the Port Authority on the fifteenth day of the seventh month following the month in
which the Commencement Date of this Contract falls and every six months
thereafter, and the month following the month in which the termination date of this
Contract falls, a certified statement signed by an executive officer of the Contractor
(or its subcontractor) based upon the Contractor’s (or subcontractors) payroll
records showing straight time hours worked, total straight time Wages paid and
Supplemental Benefits provided for each employee providing the Contractor’s
services under the Contract for each month of the Contract during the six month
period ending on the last day of the month preceding the date of submission of the
said statement, together with such other detailed information as the Port Authority
may request from time to time regarding Wages and Supplemental Benefits paid or
provided by the Contractor or its subcontractor to employees engaged in providing
the Contractor’s services under the Contract.

In the event that an audit of the Contractor’s (or subcontractors) books and records
or the aforesaid monthly statements submitted by the Contractor {or subcontractor)
to the Port Authority should indicate that for any Contract Period, either the
Contractor or the subcontractor has not paid or provided at least the Combined
Hourly Wage and Supplemental Benefits set forth herein, (including any
adjustments, if provided for, reflecting changes in the Consumer Price Index), the
Contractor shall pay to the Port Authority ( ot to the employees who have not been
paid the proper wages or benefits, at the option of the Port Authority) an amount
(calculated for the Contractor or subcontractor which has not paid or provided the
required amounts hereunder) equivalent to the product obtained by multiplying the
difference between the Combined Hourly Wage and Supplemental Benefits required
hereunder and the Combined Hourly Wage and Supplemental Benefits actually paid
or provided by the number of non-overtime hours worked by ali employees of the
subject Contractor or subcontractor employed during such Contract Period
(hereinafter referred to as “the Underpayment Amount”).

In addition to amounts withheld by the Port Authority pursuant to the Section of this
Form of Contract entitled, “Payment and Billing", the Port Authority may, in its
discretion, elect to deduct the Underpayment Amount due from the Contractor, in
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accordance with the provisions of this Section from any subsequent payment to the
Contractor under this Contract. If requested by the Port Authority, the Contractor
shall submit to the Port Authority for approval, a plan for the Contractor's return of
the Underpayment Amount to each affected employee, including a deadline within
which the Contractor must be in compliance.

In addition to the Underpayment Amount payable by the Contractor, the Port

Authority shall deduct interest on the underpayment amount calculated at the
highest rate permitted by law from any subsequent payment to the Contractor.
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PARTO SPECIFICATIONS

L.

b)

c)

d)

e)

g)

Specific Defipitions

To avoid undue repetition, the following terms whenever they occur in the Proposal
or any of the other papers forming a part of the Contract shall be constued as
follows:

The terms "Estimated One Year Charge" shall be determined as set forth in the
Contractor's Price Sheet attached hereto. It is understood that the number of hours
set forth in the Contractor’s Bid Sheet is not intended as and shall not be decmed to
be a representation, guaranty or warranty by the Port Authority that said number of
hours will, in fact, be the amount of hours to be provided under the Contract for the
original term of the Contract, and any extension thereof. Each Bidder, by submitting
its Proposal herein, hereby expressly agrees that it has not relied upon the said
statemnent of hours as the amount of hours to be provided and each Bidder hereby
releases the Port Authority from any and all obligations, responsibilities and claims
of any kind or nature with respect to the same.

The terms "Manager of New York Marine Terminals or "Facility Manager" or
“Contract Manager” shall mean the person or persons from time to time designated
by the Port Authority to exercise the powers and functions vested in the Manager of
New York Marine Terminals at the time of this Agreement, or his duly authorized
representative.

The term “Contract” or “Agreement” shall mean the Information for Bidders, the
Proposal (including any written addendum issued in connection therewith), the
Contractor’s Bid sheet and all Exhibits and Schedules attached hereto.

The term "Terminal” or "Facility" shall mean the Port Authority of New York and
New Jersey Port Ivory Facility in the County of Richmond, Borough of Staten
Island, City and State of New York.

The term “Wages" shall mean the hourly wage rate(s) payable by the Contractor to
its employees, including shift differentials if any.

The term “Supplemental Benefits” shall mean the benefits (other than direct wages)
provided to the employee.

"Employee” shall mean any personnel employed by the Contractor to perform
services under this Contract as a guard and/or supervisor
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2. Work Required by Specifications

Shift Supervisorvy

Monday — Friday 08:00 hrs — 16:30 Hrs
(Excluding Holidays stated on Section & entitled “Legal Holidays)

Guards
a. The contractor shall furnish uniformed, Port Ivory trained guard personnel (as herein

defined) who shall be assigned designated posts at the facility by the Facility Manager on a
24 hour a day, 7 day a week, 365 a year (366 days during leap year) basis, as follows:

Exemption (4)
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Exemption (4)
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Exemption (4)
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Exemption (4)




Exemption (4)
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5. Contractor Identity Check/Background Screening Plan

The Contractor upon request by the Port Authority shall submit a Contractor identity
Check/Background Screening Plan, which demonstrates how the Contractor will ensure
that only employees who were successfully prescreened and properly credientialed,
perform the services herein. This plan shall be applicable to all years of the Contract and
shall included

6. Materials, Supplies and Equipment

The Contractor shall furnish and maintain a cell phone or a Nextel phone for each
assigned Security Guard and each assigned Facility Supervisor.

The Contractor shall furnish and maintain all roundsman clock equipment.

The Contractor shall conduct a monthly inventory of all provided equipment, and
monthly shall provide an inventory report listing all outstanding equipment and the
condition or status of each item (i.e., “good condition”, “lost”, *broken”, “returned” and
reasons therefore).

The Port Authority will provide and the Contractor shall utilize appropriate forms to
cover the reporting of security operations under this Contract at the Facility.

Upon the expiration or earlier termination or revocation of this Contract, the Contractor
shall remove its equipment, materials, supplies, and other personal property from the
Facility and the space. If the Contractor shall fail to remove its property on or before the
expiration, termination or revocation of this contract, the Port Authority may remove
such property to a public warehouse for deposit, or retain the same in its own possession
and sell the same at public auction, the proceeds of which shall be applied first to the
expenses of removal, storage and sale, second to any sums owed by the Contractor; if the
expenses of such removal, storage and sale exceed the proceeds of sale, the Contractor
shall pay such excess to the Port Authority upon demand.

7. Uniforms

The Contractor will be required at its sole cost and expense to provide a distinctive
uniform for all gatemen, clearly distinguishable from that of a Port Authority Police
Officer or other police officer’s uniform. Initia) purchase supply costs and all subsequent
costs attendant with the cleaning and replacement of the aforementioned uniforms shall
be bome solely by the Contractor.

The basic uniform shall also include foul weather and winter gear. The Contractor shall
also supply its personnel with, at no cost to the Port Authority, memorandum books,
police whistles, safety shoes with steel tip and steel innersole, flashlight, and photograph
identification badges to be worn by guards at al} times. All uniforms, colors, types and
styles shall be subject to the approval of the Facility Manager. Contractor’s employees
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shall wear these uniforms at all times and have sufficient uniforms to provide a minimum
of two (2) changes per week. The Port Authority may require the Contractor to affix
certain distinctive insignia to the uniforms worn by its personnel. Such insignia must be
returned to the Port Authority at the termination of the Contract. The Contractor shall be
liable for and shall pay the replacement cost therefor to the Port Authority for loss of any
or all insignia or equipment provided by the Port Authority.

8. Guard Service Vehicle

a. The Contractor shall furnish and maintain, for exclusive use by the Contractor’s
Facility Shift Supervisor and Guards a vehicle for posting and positioning of staff
and supervisory monitoring of guard activities, from the date of award of the
Contract and for the Option Period, if exercised. (See Appendix 1, Vehicle
Specifications.)

b. The Contractor shall conduct a monthly inventory of the vehicle, and monthly
shall provide an inventory report listing all equipment and the condition or status
of each item (i.e., “service record”, “breakdowns”, “replacements”, and reasons
therefore). The color, style, and identification of such guard service vehicle shall
be subject to the prior and on-going approval of the Contract Manager. All costs
related to the vehicle including, but not limited to fuel, oil, cleaning, service and
maintenance are to be borne by the Contractor. The Port Authority will only
reimburse the Contractor at the monthly rates quoted on the Contractor’s Price
Sheet for the time the vehicle is in service at the Facility.

e. Except for fueling and routine maintenance, repair and weekly cleaning. which
shall all be accomplished as expeditiously as possible but not to exceed one hour,

the fractor must provide a suitable tem replacement vehicle, and except

as otherwise directed or permitted by the Facility General Manager for the

rmance of the guard service hereunder, the guard service vehicle shall not be

removed from the Facility and shall be used exclusively for providing the guard
services. Vehicles shall comply with all New York State laws, rules and

regulations applicabie ¢ operation thereof.

d. A guard service vehicle which, in the opinion of the Facility General Manager,
fails to meet the requirements as herein set forth shall immediately, upon his
direction, be removed from service and another vehicle shall be immediately
substituted for the vehicle removed. The vehicle removed shall not be returned to
service until the deficiency has been corrected.

f. Parking for Guard Service Vehicle will be provided at the Facility, at no charge.
at such location as may be designated from time-to-time by the Facility General
Manager. Any Guard Service Vehicle which at any time is not in use or on duty
shall be parked on the facility and subject to call at such locations as may be
designated from time-to-time by the Facility General Manager.

f.  Without limiting the generality of any of the other terms and provisions of this Contract and
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the obligations of the Contractor hereunder, the Contractor shall comply with the procedures
established from time-to-time by the Facility General Manager with respect to the operation
of the Guard Service Vehicle(s). Such procedures shall include, but not be limited to,
procedures with respect to the manmer and method of dispatching vehicles, monitoring the
use of vehicles, the written forms to be used in recording vehicular operation, usage and
maintenance and any and all other procedures and forms which may be necessary or desirable
in connection with the operation of the Guard Service Vehicle(s) hereunder.

9. Contractor’s Vehicles

Parking for vehicles of the Contractor’s employees on duty under the Contract may be
made available at the Facility by the Facility Manager at his discretion, from time to time,
and on such terms and conditions as may be specified by the Port Authority.

10. Space Provided to the Contractor

The Port Authority will furnish the Contractor, without charge, lockers, lavatory and
washroom facilities for the employees of the Contractor. Space will also be provided by
the Port Authority for office purposes (all office equipment and supplies, including but
not limited to typewriters and copying machines, are to be supplied by the Contractor, as
necessary) in connection with the Contractor’s operations hereunder and the storage of
the Contractor's equipment, materials and supplies used at the Facility. Said facilities
and space shall be designated by the Facility Manager and may be changed at any time or
from time to time at his discretion. In addition, the Port Authority will furnish heat and
electricity for said facilities and space. The Contractor shall keep said facilities and space
clean and shall repair any damages thereto caused by the Contractor or its employees.
Telephone service, maintenance and cleaning of areas assigned to the Contractor shall be
the responsibility of the Contractor.

The Port Authority by it's officers, employees, and representatives shall have the right at
all times to enter upon the facilities and spaces provided the Contractor for the purpose of
inspecting the same, for observing the Contractor's performance of its obligations under
this Contract, for the doing of any act or thing which the Port Authority may be obligated
or have the right to do under this Contract or otherwise. Without limiting the generality
of the foregoing, the Port Authority shall have the right, for its own benefit, and for the
benefit of others at the Facility, to maintain existing and future utility systems or portions
thereof on the facilities and space and to enter upon the facilities and space at all
reasonable times to make such repairs, replacements, additions or alterations as may, in
the opinion of the Port Authority, be deemed necessary or advisable. Itis understood,
that the foregoing shall not impose or be construed to impose upon the Port Authority any
obligations to inspect, construct or maintain or to make repairs, replacements, alterations
or additions, or shall create any liability for any failure so to do.

Upon the expiration or earlier termination or revocation of this Contract or upon the
substitution of areas provided by the Port Authority pursuant to this Contract, the
Contractor shall promptly vacate the facilities and space and leave the same in the




condition existing as of the commencement of the Contractor's occupancy or use thereof,
reasonable wear and tear excepted.

The Port Authority shall supply all Guard(s) booth enclosures required under this
Contract. The Contractor shall maintain all said booths and shall promptly repair or
replace any booths damaged or destroyed by its employment or, at the discretion of the
Port Authority, shall pay to the Port Authority the cost of such repair or replacement.

The Contractor shall, in the furnishing of services hereunder, exercise every precaution to
prevent injury to person or damage to property and subject to the proper performance of
its obligations hereunder shall avoid unnecessary inconvenience to the user of the
Facility.

Without limiting any other obligations of the Contractor hereunder, and in addition
thereto, the Contractor shall promptly report in writing to the Facility Manager and to the
Assistant Chief for Litigation Management, of the Port Authority all accidents
whatsoever arising out of or in connection with its operations hereunder and which result
in death or injury to persons or damage to property, setting forth such details thereof as
the Authority may desire. In addition, if death or serious injury or serious damage is
caused, such accidents shall be immediately reported by telephone to the aforesald
representatives of the Port Authority.

The Contractor shall repair, replace or rebuild, to the satisfaction of the Port Authority,
any and all parts of the premises or the facility which may be damaged or destroyed by
the acts or omissions of the Contractors, its officers, agents, or employees and if the
Contractor shall fail so to repair, replace, or rebuild with due diligence the Port Authority
may, at its option, perform any of the foregoing work and the Contractor shall pay to the
Port Authority the cost thereof. The Contractor shall be the insurer of the Port Authority,
its employees, agents, and guests against the risk of theft, damage, or destruction to any
and all property of the Port Authority, its employees, agents or guests located in the
premises which theft, damage or destruction results from or arises out of the Contractor's
operations hereunder.

The Contractor shall provide such equipment and medical facilities as may be necessary
to supply first aid service in case of accidents to its personne] who may be injured in the
furnishing of service hereunder. The Contractor shall maintain standing arrangements for
the removal and hospital treatment of any of its personnel who may be injured.

The Contractor shall instruct its personnel and shall insure that no gratuities of any kind
or nature whatsoever shall be solicited or accepted by it and by them for any reason
whatsoever from the passengers, tenants, customers or other persons using the Facility.

The Contractor shall promptly observe, comply with and execute the provisions of any
and all present and future rules and regulations, requirements, standard orders and
directions of the American Insurance Association, the Insurance Services Offices,
National Fire Association, and any other body or organization exercising similar
functions which may pertain or apply to the Contractor’s operations hereunder.
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The Contractor shall not do or permit to be done any act which:

will invalidate or be in conflict with any fire insurance policies covering the Facility or
any part thereof or upon the contents of any building thereon, or

will increase the rate of any fire insurance, extended coverage or rental insurance on the
Facility or any part thereof or upon the contents of any building thereon, or in the opinion
of the Port Authority, will constitute a hazardous condition, so as to increase the risks
normally attendant upon the operations contemplated by this Contract, or

may cause or produce in or upon the Facility any unusual, noxious or objectionable
smoke, gases, vapors, odors or may interfere with the effectiveness or accessibility of the
drainage and sewerage system, fire protection system, sprinkler system, alarm system,
fire hydrants and hoses, if any, installed or located or to be installed or located in or on
the Facility, or

shall constitute nuisance in or on the Facility or which may result in the creation,
commission or maintenance of a nuisance in or on the Facility.

If, by reason of the Contractor’s failure to comply with the provisions of this Section and
provided the Port Authority has given the Contractor five (5) days written notice of its
failure and the Contractor shall not have cured said failure within said five (5) days, any
fire insurance, extended coverage or rental insurance rate on the Facility or any part
thereof or upon the contents of any building thereon, shall at any time be higher than it
otherwise would be, then the Contractor shall, on demand, pay the Port Authority that
part of all fire insurance, extended coverage or rental insurance premiums paid or payable
by the Port Authority which shall have been charged because of such violations by the
Contractor.

Except with the prior written approval of the Port Authority, or as specifically authorized
or required bereunder, the Contractor shall not erect, maintain or display any signs,
posters or advertising at or on the Facility. Interior signs affecting public safety and
security shall be in accordance with established procedures and the approval of the
Facility Manager.

The Contractor shall not instail, maintain or operate on any space provided to the
Contractor hereunder, or elsewhere at the Facility, any vending machine without the prior
written approval of the Port Authority. No food or beverages shall be prepared in such
space by any of the Contractors employees except in space authorized by the Facility
Manager.
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ENTRY OF CHARGES

The prices quoted shall be written preferably in black ink in figures where
required in the spaces provided on the Cost Proposal Form attached hereto
and made a part hereof. All Contractors shall insure that afl charges
quoted for similar items in this Contract are consistent and meet the wage
requirements set forth in this document.

All Contractors shall insure that all figures are inserted as required and
that all computations made have been verified for accuracy. The
Contractor is advised that the Port Authority may verify only that Proposal
or those Proposals, which it deems appropriate and may not check each
Proposal submitted for computation errors. In the event errors in
computations are made by the Contractor, the Port Authority reserves the
right to recompute any and all amounts set forth by the Contractor in
accordance with the figures submitted by the Contractor, ard in the event
of a discrepancy, the “Hourly Charges™ shall prevail.

The “Total Estimated Twelve Month Contract Charge” is for Proposal
comparison purposes only to determine the successful Contractor on
this Contract. Payment hereunder shall be on the basis of actual work
performed in accordance with the terms and conditions of this
Contract.
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Contractor’s Price Sheet¥

Estimated Contract One Year Period / )

ITEM ESTIMATED HOURLY / ESTIMATED
HOURS CHARGE TOTAL

a) Guard 15,104 HRS = $

b) Shift Su isor 2,080 HRS = 5
ESTIMA ESTIMATED TOTAL
MONTHLY 12 MONTH
VEHICLE CHARGE VEHICLE CHARGE

, 12,000

¢) Vehicle $

Total Estimated 12 Month Contract Price - Mdpth (2)+(b)}+c)+d) = $
* No direct reimbursement is provided in the Contrast for among other things, payments
made by the Contractor for s, reports, analysis, ortijnary office supplies, and for such

items as office equipment gr computers provided and solely by the Contractor,
beepers and, accordingly/you should consider these costs J¢ determining your Hourly
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APPENDIX 1

VEHICLE SPECIFICATIONS

GUARD SERVICE VEHICLE

Must be of the model year 2000 or later
Four Wheel Drive - 5 passenger vehicle
Transmission - Automatic

Steering - Power assisted

Power Brakes

Tires - All weather radial blackwalls
Low Mount Mirrors - Left and Right
Separate access to the front and rear seats
Windshield Wipers with Washer

Rear Window Defogger

Air Conditioning/Heating

Battery - 625 C.C.A.

Alternator - 100 Amps

Roof Wiring Kit

Color - White

Fire Extinguisher

Mounted Roof Beacon Light

“Security Patrol” signage on driver and passenger side doors.
Cigarette lighter

HD shocks

HD suspension

HD cooling system

Vehicles will all be painted white and approved by the Contract Manager.
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EXEMPTION (4)

DRAWINGS OF NON-PUBLIC AREAS




ATTACHMENT

B

INSURANCE REQUIREMENTS




Insurance Procured by the Contractor

The Contractor shall take out, maintain, and pay the premiums on Commercial General
Liability Insurance, including but not limited to premises-operations and products-
completed operations, broad form property damage and independent comtractors
coverage, with a contractual liability endorsement covering the obligations assumed by
the Contractor under this Contract and, if vehicles are to be used to carry out the
performance of this Contract, then the Contractor shall also take out, maintain, and pay
the premiums on Automobile Liability Insurance covering owned, non-owned, and rented
vehicles in the following limits;

ia] Liabili urance - § 2 million combined single limit per
occurrence for bodily injury and property damage liability.

Automobile Liability Insurance - $2 million combimed single limtt per accident for bodily

injury and property damage liability.

In addition, the liability policy (ies) shall name The Port Authority of New York and New
Jersey as additional insured, mnctuding but not limited to products-completed operations
on the Commercial General Liability Policy. Moreover, the Commercial General
Liability Policy shall not contain any provisions for exclusions from liability other than
provisions for exclusion from liability forming part of the standard, basic unamended and
unendorsed Commercial General Liability Policy. The liability policy (ies) and certificate
of msurance must include a cross-liability endorsement providing severability of interests
so that coverage will respond as if separate policies were in force for each insured.

The certificate of insurance and Policy (ies) must contain the following wording for the
above liability coverages:

Further, unless otherwise agreed by the Authority, the liability policy shall be specifically
endorsed, to prohibit the insurance carrier from raising any defense mvolving in any way
jurisdiction of the Tribunal, immunity of the Authority, governmental nature of the
Authority or the provisions of any statutes respecting suits against the Authority without
obtaining wntten express advance permission from the General Counsel of the Authority,

- The Contractor shall also take out, maintain, and pay premiums on Waorkers’
Compensation Insurance in accordance with the requirements of law in the state(s) where
work will take place,

Each policy above shall contain a provision that the policy may not be canceled,
terminated, or modified without thirty (30) days’ prior written notice to the Port
Authority of New York and New Jersey, General Manager, Risk Management, at the
address below.

The Port Authority may at any time during the term of this agreement change or modify
the limits and coverages of insurance.

Within five (5) days after the award of this agreement or contract, the Contractor must
submit an original certificate of insurance to the Port Authority of New York and New




ATTACHMENT
C

WAGE BREAKDOWN



Jersey, General Manager, Risk Management, 241 Erie Street, Room 301, Jersey City, NJ
07310 (attention Agreement Certificate Review) and a copy of the certificate to the
Facility Contract Administrator, at the location where the work will take place. This
certificate of insurance MUST show evidence of the above insurance policy(ies), stating
the agreement number. Upon request, the Contractor shall furnish to the General
Manager, a certifted copy of each policy, including the premiums.

The General Manager, Risk Management must approve the certificate(s) of insurance,
before any work can begin. To expedite the review of the certificate(s) of insurance, they
may be faxed to the General Manager, Risk Management at (201) 216-2401. However,
original certificates of insurance must be submitted in accordance with the
aforementioned paragraph.

If at any time the above liability insurance shoutd be canceled, terminated, or modified so
that the insurance is not in effect as above required, then, if the Manager shall so direct,
the Contractor shall suspend performance of the contract at the premises. If the contract
is 50 suspended, no extension of time shail be due on account thereof. If the contract is
not suspended (whether or not because of omission of the Manager to order suspension),
then the Authority may, at its option, obtain insurance affording coverage equal to the
above required, the cost of such insurance to be payable by the Contractor to the
Authority.

Updated: 12-19-01

APPROVED
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CALCULATION OF HOURLY RATE FORM

Attached are “Calculation of Hourly Rate’ forms for the attached
positions of the Contract. These forms may be used by the Bidder in
support of the Wage and Benefits Plan required in the Contract.

INSTRUCTIONS FOR CALCULATION OF HOURLY RATE FORM
The forms contained in this attachment shall be completed by the
bidder.

The data provided in these forms will be used by the Authority to
analyze the costs and charges currently prevalent in the service
specified in the contract document. These forms shall not be considered
as part of the Contract or of the bidder’s proposal. No information
contained in these forms (whether provided by the bidder or the
Authority) shall be deemed to vary, alter or modify any provisions of
this Contract including those pertaining to compensation and
performance.
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e o OF HOURLY WAGE
MED NAHMED SECURITY GUARD SERVICES

AT TH IVORY FACILITY
SECURITY GUARD

TTEM #1 \’2_ Qo
DIRECT WAGES $1v7
ITEM $2
SUPPLEMENTAL BENEFITS
(ITEMS NOT REQUIRED BY LAW) i
HOUIDAY ALLOWANGE $
VACATION ALLOWANCE $:Z‘5_—_
SICK TIME ALLOWANCE
PENSION
WELFARE $l75:
OTHER SUPPLEMENTAL BENEFITS s

SPECIFY

TOTAL (SUM OF ITEMS 1, 2, 3, AND 4)

SUB TOTAL (ITEMS # 182) SJP__
TEM #3

TAXES AND INSURANCE

{ITEM REQUIRED BY LAW) , o
FICA. s_1I-
N.Y.S.U.L. $_-o0
F.UL $_eif
WORKERS COMPENSATION $_ 47
GENERAL LIABILITY INSURANCE $_-51
DISABILITY INSURANCE $_ e
OTHER TAXES AND $ —
INSURANCE SPECIFY

ITEM #4

ADDITIONAL COMPONENTS

(IF APPLICABLE)

VEHICLE/MTCE/FUEL $__ =
UNIFORMS $_ %
EQUIPMENT $_w2S
MATERIALS $ _—
SUPPLIES $_—
RELIEF g il
ROLL CALL —
OTHER COMPONENTS NOT SPECIFIED $_< BT
ABOVE - SPECIFY _____

GENERAL ADMINISTRATIVE COSTS, \ -2
OVERHEAD, AND PROFIT $
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CULATION OF HOURLY WAGE
UNIFORMED UNARMED SECURITY GUARD SERVICES
AT PORT IVORY FACILTY
FACILITY SHIFT SUPERVISOR

ITEM #1 \ 3 v
DIRECT WAGES $ 10~
ITEM #2
SUPPLEMENTAL BENEFITS
(ITEMS NOT REQUIRED BY LAW) 10 -
HOLIDAY ALLOWANCE $° 3
VACATION ALLOWANCE $_ AT .
SICK TIME ALLOWANCE $_—
PENSION $__— .._
WELFARE $ 20
OTHER SUPPLEMENTAL BENEFITS $___ .
SPECIFY \ O b
SUB TOTAL (ITEMS # 1&2) $ % - -
ITEM #3
TAXES AND INSURANCE
(ITEM REQUIRED BY LAW) 39
F.I.C.A. $__"
N.Y.S.UL $_o ok
F.U.L $_-10
WORKERS COMPENSATION $_o
GENERAL UABILITY INSURANCE $ -
DISABILITY INSURANCE $_ .05
OTHER TAXES AND $__—
INSURANCE SPECIFY
ITEM #4
ADDITION MPONENTS
{IF APPLICABLE) ,
VEHICLE/MTCE/FUEL $__—
UNIFORMS § .05
EQUIPMENT $ -0
MATERIALS $__—~
SUPPLIES $_—
RELIEF : -
ROLL CALL -
OTHER COMPONENTS NOT SPECIFIED $_. %
GENERAL ADMINISTRATIVE COSTS, \ @
OVERHEAD, AND PROFIT $. 1" ;
“
TOTAL (SUM OF ITEMS 1, 2, 3, AND 4) $ \ 5
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To avoid undue repetition, the following terws, as used in this
Agreewent, shall be construed as follows:

- shall mean the Port Authority ¢of New York
and New Jersey.

Contract, Document or Agreement - shall mean the “STANDARD INFORMATION
FOR BIDDERS®" AND "SIGNATURE SHEETS," *CONTRACT SPECIFIC INFORMATION FOR
BIDDERS, " YCONTRACT DESCRIPTION, SPECIFICATIONS, AND PRICING SHEETS.™
“STANDARD CONTRACT TERMS AND CONDITIONS,* and, if included, attachments,
endorsements, schedules, exhibits, or drawings, the Authority’'s
acceptance and any written addenda issued over the name of the
Authority’s Manager, Purchasing Services Division.

Davs or Calendar Days - shall mean consecutive calendar days, Saturdays,
sSundays, and holidays, included.

Reek - unless otherwise specified, shall mean seven (7) -consecutiwve
calendar days, Saturdays, Sundays, and holidays.

Month - unless otherwise specified, shall mean a calendar month.

Director - shall mean the Director of the Department which operates the
facility of the Port Authority at which the services hereunier are to be
performed, for the time being, or his/her successor in duties for the
purpose of this Contract, acting personally or through one of his/her
authorized representatives for the purpose of this Contract.

ﬁgmgg: - shall wmean the uahager of the Facility for the-time being eor
his successor in duties for the purpose of this Contract, acting
personally or through his duly autherized representative for the purpose

of this Contract.

No person shall be deemed a representative of the Director or Manager
except to the extent specifically authorized in an express written
notice to the Contractor signed by the Director or Manager, as the case
may be. Further, no person shall be deemed a Successor in duties of the
Director unless the Contractor is so notified in writing signed by the
Authority’s Manager, Purchasing Services Division. No person shall be
deemed a successor in duties of the Manager unless the Contractor is so
notified in a writing signed by the Direttor. ‘
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Minority Business Enterprise (MBE) - shall mean a business entity which
js at least S1t owned and controlled by one Or more members of one O
more minority groups, or, in the case of a publicly held corporation, ac
least 51% of the stock of which is owned by one or more wminority groups,
and whose management and daily business operations are controlled by one
or more such individuals who are citizens or permanent yesident aliens.

=Minority Group® weans any of the following racial or ethnic groups:

{a) Black persons having origins in any of the Black African racial
groups not of Hispanic origin;

(b) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, Central
or South American culture or origin, regardless of race;

(c) Asian and Pacific Islander persons having origins in any af the
"original peoples of the Far East. Southeast Asia, The Indian
Subcontinent, or the Pacific Islands;

{d) Native American or Alaskan native persons having origins in any of
the original peoples of North America and mainteining ‘identifiable
tribal affiliations through membership and participation or
community identification.

i k - or words of similar import shall mean the Facility
and all buildings and properties associated therewith as described in
this Caontract. .

Small Business Enterprise (SBE) - The criteria for a Small Business
Enterprise are:

o The principal place of business mst be located in New York or
New Jersey; -

o The firm must have been in business for at least three years
with activity;

o Average gross income limitatioms by industry as established by
the Port Auchority. . -

Subcontractor - shall mean amyone who performs work (other than or in
addition to the furnishing of materials, plant or equipment} in
connection with the services to be provided hereunder. directly or
indirectly for or on behalf of the Contractor (and whether or not in
privity of contract with the Contractor), but shall not include any
person who furnished merely his own personal labor or his own personal
gservices. "SubContractor™, however, shall exclude the Contractor or amny
subsidiary or parent of the Contractor Or any person, firm or
corporation which hes a substantial interest in the tongractor Or in
which the Contractor or the parent or the subgidiary of the Contractor,
or an officer or principal of the Contractor or of the parent of the
subsidiary of the Contractor has 2 substantial interest, provided,
however, that for the purpese of the clause hereof entitled "Assignments
and Subcontracts* the exclusion in this paragraph shall not apply to
anyone but the Contractor itgelf.




med Business Epterprige (WBE) - shall mean a business enterprise
which is at least 51% owned by one or more women, or, in the case of a
publicly held corporation, at least 51% of the stock of which is owned
by one or more women and whose managewent and daily business operations
are controlled by one or more women who are citizens or perwanent or
resident aliens.

Hork - shall mean all services, equipment and materials (including
materials and equipment, if any,. furnished by the Authority) and other
facilities and all other things necessary or proper for. or incidental
to che services to be performed or goods to be furnished in connecrion
with the service to be provided hereunder.
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1. Rules apd Regularjons of The Port Authority

a. The Contractor shall observe and coOey (and compel its officers,
employees, guests, invitees, and those doing business with it, to
observe and obey) the Rules and Regulations of the Port Authority
now in effect, and such further reasonable Rules and Regulations
which may from time to time during the term of this Agreewent be
promulgated by the Port Authority for reasons of safety, health,
preservation of property or maintenance of a good and oxderly
appearance and efficient gperation of the Facility. The ?Port
Authority agrees that, except in case of emergency, it shall give
notice te the Contractor of every Rule and Regulation hereafter
adopted by it at least fiwve days -before the Contracter-shali-be
required to comply therewith.

b. A copy of the Rules and Regulations ofthe Port Authority shall be
available for review by the Contractor at the Office of the
Secretary of the Port Authority.

2. Contractor Not Ao Agent

This Agreement does not constitute the Contractor the agent or
representative of the Port Authority for amy purpose whatscever. except as
may be specifically provided in this Agreement. It is hereby specifically
knowledged and understood that the Contractor. in performing its services
hereunder, i§ and shall be at all times an 4rdependent Contrector anmd tire
officers, agents and employees of the Contractor ghall not be or be deewed
to be agents, servents or employees of the Port Authorirty. .

3. Contractor’'s Warranties
The Contractor represents and warrants:

a. That it is financially solvent, that it is experienced in and
: competent to perform the requirements of this Contract,-that the
facts stated or shown in any papers submitted or referred to in
conpection with its Proposal are true, and, if the Contractor be a
corporation, that it is authorized to perform this Contract;

b. That it has carefully examined and analyzed the provisions and
requirements of this Contract. and that from its own investigations
it has satisfied itself as to the nature of all things needed for
the performance of this Contract, the general and local conditions
and all other matters which in any way affect this Contract or its
performance, and that the time available to it for such examination.
analysis, inspection and investigation was adequate;




c.

That the Contract is feasible of performance in accordance with all
its provisions and requirements and that it can and will perform it
in strict accordance with such provisions and requirements;

That no Commissioner, officer, agent or employee of the Porc
Authority is personally interested directly or indirectly in this
Contract or the compensation to be paid hereunder;

That, except only for those representations, statements or promises
expressly contained in this Contract, no representacion, statement
or promise, oral or in writing, of any kind whatsoever by the Port
Authority, its Commissioners, officers, agents, employees or
consultants has induced the Contractor to enter into this Contract
or has been relied upon by the Contractor, including any with
reference to: (1) the meaning, correctness, suitability, or
completeness of any provisions or reguirements of this Contract; (2)
the nature., quantity, quality or size of the materials, equipment,
labor and other facilities needed for the performance of this
Contrect: (3) the general or local conditions which way in any way
affect this Contract or its performance; (¢) the price of the
Contract; or (5} any other matters, whether similar to or different
from those referred to in (1) through (4) immediately above,
affecting or having any connection with this Contract, the bidding
thereon, any discussions thereof, the performance thereof or those
ewployed therein or connected or concerned therewith.

Moreover, the Contractor accepts the conditions at the Site of the
Work as they wmay eventually be found to exist and warrants. and
represents that it can and will perform the Contract under such
conditions and that all materials, egquipmeft, labor and other
facilities required because of amy unforeseen conditiens (physical
or otherwise) shall be wholly at its own cost and expense,

in this Contract to the contrary notwithstanding.

Nothing in the Specifications or any other part of the Contract is
intended as or shall constitute a representation by the Port .
Authority as to the feasibility of performance of this Contract or

any part thereof. i

The Contractor further represents and warrants that it was given
ample opportunity and time and by means of this paragraph was
requested by the Port Authority to review thoroughly all documents
forming this Contract prior to opening of Proposals on this Contract
in order that it might request inclusion in this Comtract of any
statement, representation, promise or provision which it desired cor

‘on which it wished to place reliance; that it did so review said

documents. that either every such statement, representation, promise
or provision has been included in this Contract or else, if omitted,
that it expressly relinquishes the benefit.of any such cmitted



scatement, representation, promise or provision and is willing to
perform this Contract without claiming reliance thereon or making
any other claim on account of such omission.

The Contractor further recognizes that the provisions of this
numbered clause (though not only such provisions® are essential to
the Port Authority’s consent to enter into this Contract and that
without such provisions, the Authority would not have entered into
this Contract.

4. P =L i

Neither the Commissioners of the Port Authority nor any of them, nor any
officer, agent or employee thereof, shall be charged personally by the
Contractor with any liability, or held personally liable -tothe~Contractor
under any term Oor provision of this Agreement, Or because of its execution
or attempted execution, or because of any breach, or attempted or alleged
breach, thereof.

5.

a. The Contractor is advised to ascertain and comply with all
applicable federal, State and local statutes, orxdinances, xules and
requlations and, federal Executive Orders. pertaining tc equal
enployment opportunity, affirmative action, and non-discrimination
in employment. ]

b. Without limiting the generality of any other term or provision of
this Contract, in the event of the Contractor's non-compliance with
the equal opportunity and non-discrimination clause of this
Contract, or with any of such statutes, crdinances;-Tuvies,
regulations or Orders, this Contract may be cancelled, terminated or
suspended in whole or in part.

6.

The Port Authority shﬁil have the following rights in the event the
Contractor is deemed guilty of a breach of any term whatsoever of this
Contract: .

a. The right to take over and complete the Work or any part thereof as
agent for and at the expense of the Contractor. either directly or

through qthers .

b. The right to cancel this Contract as to a.try or all of the Work yet
~ to be performed. ~

c. The right to specific performance. an injuni:tion or any appropriate
equitable remedy. ' :

d. The right to meoney damages.




For the purpose of this Contract, breach shall include but not be limited to
the following, whether or not the time has yet arrived for performance of an
obligation under this Contract: a statement by the Contractor to any
representative of the Port Authority indicating that the Contractor cannot
or will not perform any one or more of its obligations under thie Contract:
any act or omission of the Contractor or any other occurrence which makes it
improbable at the time that it will be able to perform any one or wore of
its obligations under this Contract:; any suspension of or failure to proceed
with any part of the Work by the Contractor which makes it improbable at the
time that it will be able to perform any one or more of its obligations
under this Contract.

The enumeration in this numbered clause or elsewhere in this Contract of
specific rights and remedies of the Port Authority shall not be deemed to
limit any other rights or remedies which the Authority wouldtizve in the
absence of such emumeration; apd no exercise by the Authority of any right
or remedy shall operate as a waiver of any other of its rights or remedies
not inconsistent therewith or to stop it from exercising such other rights

or remedies.

7. Rights and Remedies of the ContracLor

Inasmuch as the Contractor can be adegquately compensated by money damages
for any breach of this Contract which may be committed by the Port
Authority, the Contractor expressly agrees that no default, act or omission
of the Port Authority shall constitute a material breach of this Contract,
entitling the Contractor to cancel or reecind this Contract or to suspend or

abandon performance.

8. Submission To Jurisdiction

The Contractor hereby irrevocably submits itself to the jurisdiction of the
Courts .of the State of New York and New Jersey, in regard to any controversy
arising out of, comnected with, or in any way concerning this Contract.

The Contractor agrees that the serv_:i.c'e of process on the Contractor in
relation to such jurisdiction may be made, at the option of the Port -
Authority, either by registered or certified wail addressed to it at the
address. of the Contractor indicated on the signature sheet, or by actual
personal delivery to the Contractor, if the Contractor is an individual, to
any partner if the Contractor be a partnership or to any officer, director
or managing or general agent if the Contractor be a corporation. ’

Such service shall be deemed to be sufficient when Jurisdiction would not
lie because of the lack of basis to serve process in the manner otherwise
provided by law. In any case, however, process may be served as stated
above whether or not it might otherwise have been served in a different

manner.




9. Hagmonv

a. The Contractor shall not employ any persons Or use any labor, or use
or have any equipment, or permit any condition to exist which shall
or may cause or be conducive to any labor complaints, troubles.
disputes or controversies at the Pacility which interfere or are
likely to interfere with the operation of the Port Authority or with
the operations of lessees, licensees or other users of the Facility
or with the operations of the Contractor under this Contract.

The Contractor shall “immediately give notice tc the Port Authority
(to be followed by written notices and reports} of any and all
impending or existing labor complaints, troubles, disputes or
controversies and the progress thereof. The Contractor shall use
its best efforts to resolwe any such complaint, trouble, dispute or
controversy. If any type of strike, boycott, picketing, work
stoppage, slowdown or other labor activity is directed against the
Contractor at the Facility or against any operations of the
Contractor under this Contract, whether or not caused by the
employees of the Contractor, and if any of the foregoing, in the
opinion of the Port Authority, results or is likely to reswlt in any
curtailment or diminution of the services to be performed hereunder
or to interfere with or affect the operations of the Port Authority.
or to interfere with or affect the operations of lessees, licensees,
or other users of the Facility or in the event of any other
cessation or stoppage of operations by the Contracror hereunder for
any reason whatsoever, the Port Authority shall have the right at
any time during the continuance thereof to suspend the operations of
the Contracter under this Contract, and during ‘the period of-the
suspension the Contractor shall not perform its services hereunder
and the Port Authority shall have the right during said pericd to
itself or by any third person or persons selected by it to perform
said services of the Contractor using the equipment which is used by
tha Contractor in its operations hereunder as the -Port Authoriecy
deems necessary and without cost to the Port Authority. buring such
time of suspension, the Contractor shall not be entitled to any
compensation. Any flat fees, including managemert-fees, shall be
prorated. Prior to the exercise of such right by the Port
Authoricty, it shall give the Contractor notice thereof, -shich notice
may be oral. No exercise by the Port mathority of the rights
granted to it in the above subparagraph shall be or be deemed to be
a waiver of any rights of termination or revocation contained in ’
thigs Contract or a waiver of any rights or remedies which may be
available to the Port Authority under this Contract or otherwise.

b. During the time that the Contractor is performing the contract.

- ‘other persons may be engaged in other operations on or about the
worksite ineluding Facility operations, pedestrian, bus and
vehicular traffic and other Contractors performing at the worksite,
all of which shall remain uninterrupted.




The Contractor shall so plan and conduct his operations as to work
in harmony with others engaged at the site and not to delay,
_endanger or interfere with the operation of others {whether or not
specifically wentioned above), all to the best interests of the Port
Authority and the public as wmay be directed by the Porr Authoricy.

10. Claims of Third Pergons

The Contractor undertakes to pay all claims lawfully wade against it by

subcontractors, suppliers and workers, and all claims lawfully made against
it by other third persons arising out of or in connection with or because of
the performance of this Contract and to cause all syhcontractors to pay all

such claims lawfully made against them.

11. No Thi s ght 8

Nothing contained in this Contract is intended for the benefit of third
persons, except to the extent that the Contract specifically provides
otherwise by use of the words ®"benefit® or "direct right of action.*

12. PErovisions of Law Deemed Inserted

Each and every provision of law and clause required by law to be inserted in
thigs Contract shall be deemad to be inserted herein and the Contract shall
be read and enforced as though it were included therein, amd if tihxough
mistake or otherwise anmy such provision is not inserted, or is not correctly
inserted, then upon the application of either party, the Contract shall
forthwith be physically amended to make such insertion.

13. Costs Assumed Bv The Contractor

It is expressly understood and agreed that all costs of the Comractor of
whatever kind or nature and whether imposed @irectly upon the Contractor
under the terms.and provisions hereof or in any other manner whatsoever
becayse of the requirements of the operation of the service or ctherwise
under this Agreement shall be bornme by the Contractor or without
compensation or reimbursement from the Port authority, except as
specifically set forth in this Agreement. The entire and complete cost and
expense of the Contractor’s services and operations hereunder shall be borne
solely by the Contractor and under no circumstances shall the Port Authority
be liable to any third. party (including the Contractor’s employees) for any
such costs and expenses incurred by the Contractor and under no
circumstances shall the Port Authority be liable to the Conmtractor for the
same, except as specifically set forth in this Section. .




14. i )} t
a. If one or more of the following events shall occur:

1. If fire or other cause shall destrxoy all or a substantial part of
the Facility. T y

2. 1f any governmental agency shall condetrin or take a temporary oI
permanent interest in all or a substantial part of the Facility.
or all of & part of the Port Authority’s interest herein:

then upon the occurrence of such event or at any time thereafter during the
continuance thereof, the Port Authority shall have the right on twenty-four
{24) hours written notice to the Contractor to revoke this Gontract, -such

revocation to be effective upon the date and time specified in such notice.

In such event this Contract shall cease and expire on the effective date of
revocation as if said date were the date of the expiration of this Contract.
Such revocation shall not, however, relieve the Ceontractor of any
liabilities or obligations hereunder which shall have accrued on or prior to
the effective date of revocation.

b. If one or more of the following events shall occur:

1. The Contractor shall become insolvent, Or shall take the benefit
of any present or future insolvency statute, or shall make a
general assignment for the benefit of creditors, or file a
voluntary petition in bankruptcCy or a petition or answer seeking
an arrangement or its reorganization or the readjustment of its
indebtedness under the federal bankruptcy laws or under any other
law or statute of the United States or of any State thereof, or
consent to the appointment of a receiver, trustee, Gr diquidator
of zll or substantially all its property: ‘or’

2. By order or decree of a court the Contractor shali-be edjudged
bankrupt or an order shall be made approving a petition filed by
any of the creditors, or, if the Contractor is a corporation. by
any of the stockholders of the Contractor, seeking its :
reorganization or the readjustment of its indebtedness under the
federal bankruptcy laws or under amy law or statute of the United
States or of any State thereof; or

3. A petition under amy part of the federal bankruptcy laws Or an
action under any present or future insolvency law or statute shall
be filed against the Contractor and shall not be dismissed within
thirty (30) days after the filing thereof: or




4. The interest of the Contractor under this Contract shall be
transferred to., passed to or devolve upon, by cperation of law or
otherwise, any other person, firm or corporation, Or

5. The Contractor. if -a corporation, shall, without the prior written
approval of the Port Authority, become a surviving or merged
corporation in a merger, a constituent corporation in a
consolidation, or a corporation in dissolution; or

6. If the Contracteor is a partnership, and the said partnership shall
be dissolved as the result of any act or omission of its
copartners or any of them, or by operation of law or the order or
decree of any court having jurisdiction, or for amy other reason

whatsoever; or

7. By or pursuant to, Or under authority of any legislative act,
resolution or rule, or any order or decree of any couxt or
governmental board, agency Or officer having jurisdiction, a
receiver, trustee, or liguidator shall take possession or control
of all or substantially all of the property of the .Contractor. and
such possession or control of all or substantially all of the
property of the Contractor and shall contimue in effect for a

period of fifteen (15) days;

then upon the occurrence of any such event «©r at any time thereafter
during the contimsance thereof, the Port Authority shall have the right
upon five (5) days notice to the Contracter to terwminate this Contract
and the rights of the Contractor hereunder; termination-to be effective
upon the date and time specified in such notice as if said date were
the date of the expiration of this Contract. Termination shall not
relieve the Contractor of any liabilities or obligations hereunder
which have accrued on or prior to the effective date of termination.

c. If any of the following shall occur:

1. The Contractor shall cease, abandon any part of the service,
desert, stop or discontinue its services in the premises for amy
reason whatsoever and regardless of the fault of the Contractor:

or

2. The Contractor shall fail to keep, perform and .observe each and
every other promise, covenant and agreement set forth in this
_Contract on its part to be kept, performed or cbserved, within
five {5) days after receipt of notice of default thereunder from

the Port Authority (except where fulfillment of its obligations
requires activity over a greater period of time, and the
Contractor shall have commenced to perform whatever may be
required for fulfillment within five (5) days after receipt of
notice and continues such performance without interruption except

for causes beyond its control):




~then upon the occurrence of any such event or during the continuance
thereof, the Port Authority shall have the right on twency four (24)

hours notice to the Contractor to terminate this Contract and the

rights of the Contractor hereunder, termination te be effective upon

the date and time specified in such notice. Termination shall not

relieve the Contractor of any liabiliries which shall have accrued on
or prior to the effective date of termination.

da. If any of the events enumerated in this Section shall occur prior
 to commencement date of this Contract the Port Authority upon the
occurrence of any such event or amy time thereafter during the
continuance thereof by twenty-four (24) hours notice may terminate
or suspend this Contract and the rights of the Contractor
hereunder, such termination or suspension to be effective upon the
date specified in such notice.

e. No payment by the Port Authority of any monies to the Contractor
for any period or periods after default of any of the terms,
covenants or conditions hereef to be performed, kept angd observed
by the Contractor and no act or thing done or omitted to.-be done
by the Port Authority shall be deemed to be a waiver of the right
of the Port Authority to terminate this Contract or of any other
right or remedies to which the Port Authority may be entitfled
because, of any breach thereof. Ko waiver by the Port Authority of
any default on the part of the Contractor in the performance of
any of the terms, covenants and conditions hereof to be performed,
kept or cbserved by the Contractor shall be or be construed to be
a waiver by the Port Authority of any other subseguent -default 'in
the performance of amy of the said terms, covenants and
conditions.

f. In addition to all other rights of revocation or termination
hereurder and notwithstanding ary other provisies -of- -this.-Cortract
the Port Auchority may terminate this Contract and the rights of
the Contractor hereunder without cause at any time upon five (5)
days written notice to the Contractor and in surh-event this
Contact shall cease and expire on the date set forth in the notice
of termination as fully and completely as though .such dates were
the original expiration date hereof and if such effective date of
termination is other than the last day of the month, the amount of
the compensation due to the Contractor from the Port Authority
shall be prorated when applicable oum a daily basis. Such
cancellation shall be without prejudice to the rights and
obligations of the parties ariging out of portiens already
performed but no allowance ghall be made for anticipated profits.

g. Any right of termination contained in this paragraph. shall be in
ddition to and not in lieu of any and all rights and rewedies
hat the Port Authority shall have at law or in equity consequent
upon the Contractor’s breach of this Contract and shall be without
prejudice to any and all such other rights and remedies. It is
hereby specifically agreed and understood that the exercise by the
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Port Authority of any right of termination set forth in this
paragraph shall not be or be deemed to be an exercise by the Port
Authority of an election of remedies so as to preclude the Port
Authority from any right to money damages it may have for the
period prior to the effective date of termination to the original
expiration date of the Contract, and this provision shall be
deemed to survive the termination of this contract as aforesaid.

If (1) the Contractor fails to perform any of its obligations
under this Contract or any other agreement between the Port
Authority and the Contractor {including its obligation to the Port
Authority to pay any claim lawfully made against it by any
supplier, subcontractor or worker or other person which arises out
of or in comnection with the performance of this Contract or any
other agreement with the Port Authority} or (2) any claim (just or
unjust) which arises out of or in connection with -this-Centract. or
any other agreement between the Port Authority and the Contractor
is made against the Port Authority or (3) any subcontractor under
this Contract or any other agreement between the Port Anthority
and the Contractor fails to pay amy claims lawfully made against
it by any supplier, subcentractor, worker or other third person
which arises out of or in comnnection with this Contract or any
other agreement between the Port Authority and the Contractor or
if in the opinion of the Port Authority any of the aforesaid
contingencies is likely to arise, then the Port Authority shall
have the right, in its discretion, to withhold out of any paywent
(final or otherwise} such sums as the Port Authority wmay deem
ample to protect it against delay or loss or to assure the payment
of just claims of third persons, and to apply such sums -in such

protection or satisfy such claims. All sums O applied shall be
deducted from the Contractor’s compensation. Omisgion by the Port
Authority to withhold cut of amy payment, final or otherwise, a
sum for any of the above contingencias, even though uch
contingency has occurred at the time of such payment, shall not be -
deemed to indicate that the Port RAuthority does not intend to
exercise its right with respect to such contingency. ~Seither-the
above provisions for rights of the Port Auchority to withhold and
apply monies nor any exercise or attempted exercise of, Or
omission to exercise, such rights by the Port Anthority shall
create any cbligation of any kind to such supplier,
subcontractors, worker or other third persons. If, however, the
payment of any amcunt due the Contractor shall be improperly
delayed, the Port Authority shall pay the Contractor interest
thereon at the rate of 6% per annum for the period of the delay.
it being agreed that such interest gshall be in lieu of and in
liguidation of any damages to the Contractox because of such .

delay.

If The Port Authority has paid any sum or has incurred any
obligation or expense which the Contractor has agreed to pay oOr
reimburse the Port Authority, or-if the Port Authority is reguired
or elects to pay any sum Or SUmS Or incurs any obligatiens or




expense by reason of the failure, neglect or refusal of the
Contractor to perform or fulfill any one or more of the

conditions, covenants, or agreements contained in this contracct.
of &8s a result of an act of omission of the Contractor cONtTary to
the said conditions, covenants and agreements, the Contractor
shall pay to the Port Ruthority the sum or sums sCc paid or expense
so incurred, including all interests, costs and damages. promptly
upon the receipt of the Port Authority’s statement therefor. The
Port Authority may. however, in its discretion, elect to deduct
sajd sum or sums from any payment payable by it to the Contractor.

j. If the Port Authority pays any installment TC the Contractor
without reducing said installment as provided in this Contract, it
may reduce any succeeding installment by the proper ‘amcunt, 'or it
may bill the Contractor for the amount by which the installment
paid should have been reduced and the Contractor..shall.pay to the -
Port Authority any such amount proaptly upon receipt of the Port
Authority's statement therefore.

k. The Port Muthority shall also have the rights set forth above in
the event the Contractor shall become insolvent or bankTupt or if
his affairs are placed in the hands of 2 receiver, trustee or
assignee for the benefit of creditors.

15s. Sales or Compepsating Use Taxes

Sales to the Port Authority are currently exempt frow New York and New
Jersey State and local sazles and compensating use taxes and -genezaily from
federal taxation. The Contractor certifies that there are no such taxes
included in the prices for this Contract. The Contractor shall retain a
copy of this Contract to substantiate the exempt sale.

The compensation set forth in this Agreement js the compleie compensarion XoO
the Contractor,‘and the Port Authority will not separately reimburse the
Contractor for any taxes unless specifically set forth in this Agreement.

16. No Estoppel or Waiver

. The Port Authority shall not be precluded or estopped by any payment, final
or otherwise, issued or made under this Comtract. from showing at any time
the true amount and character of the services performed, or from showing
that any such payment is incorrect Or was jwmproperly issued or made; -and the
Port Authority shall not be precluded or estopped, notwithstanding any such
payment, from recovering from the Contractor any damages which it may
sustain by reason of any failure on its part to comply strictly with this
Contract, and any woneys which may be paid to it or for its account in
excess of those to which it is lawfully entitled. P

No cancellation, rescission or annulmént hereof, in whole or as to any part
of the services to be provided hereunder, or because of any breach




hereof, shall be deemed a waiver of any money damages to which the Port
Authority may be entitled because of such breach. Moreover, no waiver by
the Authority of any breach of this Contract shall be deemed to be a waiver

of any other or any subsequent breach.

17. Records apd Reports .

The contractor shall set up, keep and maintain in effect in accordance with
accepted accounting practice during the term of this Agreement and any
extensions thereof and for three years after the expiration, termination or
revocation thereof, records., payroll recoxds and books of account {including
records of original entry and daily forms) recording all transactions of the
Contractor. at, through or in any way comnected with or related to the
operations of the Contractor hereunder, including but pot limited to all
matters relating to the charges payable to the Contractor hereunder-and -such
additional information as the Port Authority way from time to time and at
any time require, and also including, if appropriate., recording the actual
number of hours of service provided under the Comtract, and keeping separate
records thereof which records and books of account shall. . be kept at all
times within the Port District. The Contractor shall permit .in ordinary
business hours during the term of this Agreement including any extensions
thereof and for three years thereafter the examination and audit by the
officers, employees and representatives of the Port authority of such
records and books of account and also any records and books of account of
any company which is owned or controlled by the Contractor, or which owns or
controls the Contractor if said cowpany performs services gsimilar to those
performed by the Contractor anywhere in the Port District. However, if
within the aforesaid three year period the Port Authority has -notified the
Contractor in writing of a pending claim by the Port Authority under or in
connection with this Contract to which any of the aforesaid records and
documents of the Contractor or of its subcontractors relate either directly
or indirectly, then the period of such right of access shall be extended to
the expiration of six years from the date of final payment with-respect-to
the records and documents involved.

The Contractor shall, at its own expense, install, maintain and use such
equipment and devices for recording the labor hours of the service.as.shall
be appropriate to its business and nmecessary or desirable to keep accurate
records of the same and as the general manager or the Facility Manager may
from time to tiwe require, and the Contractor shall at all reasonable times
allow inspection by the agents and employees of the Port Authority of all
such equipment or devices.

a. The Contractor hereby further agrees to furnish to the Port
Authority from time to time such written reports in connection
with its operations hereunder as the Port Authority wmay deem
necessary or desirable. The format of all forms, schedules and
reports furnished by the Contractor to the Port Authority shall be
subject to the contimuing approval.of the Port Authority.
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No provision in this Contract giving the Port Authority a right of
access to records and documents is intended to impair or affect

‘any right of access to records and documents which they would have

in the absence of such provision. Additional record keeping wmay
be required under other sections of this Contract.

18. Genera) Obligations

Except where expressly required or permitted herein to be oral,
all notices, requests, consents and approvals reguired to be given
to or by either party shall be in writing and all such notices,
regquests, consents and approvals shall be personally delivered to
the other party during regular business hours or forwarded to such
party by United States certified mail, return receipt requested,
addressed to the other party at its address hereinbefore or
hereafter provided. Until further notice the Contractor hereby
designates the address shown on the bottom of the CoRLracLors
Signature Sheet as their address tco which such notices, reguests.
consents, or approvals may be forwarded. All notices, reguests,
consents. or approvals of the Contractor shall be forwarded to the

Manager at the Facility.

The Contractor shall comply with the provisions of all present and
future federal, state and municipal laws, rules, regulations,
requirements, ordinances, orders and directions which pertain to
its operations under this Contract and which affect the Contract
or the performance thereof and those engaged therein .as if the
said Contract were being performed for a private corporation,
except where stricter requirements are contained in the Contract
in which case the Contract shall control. The Contractor shall
procure for itself all licenses, certificates, permits or other
authorization from all governmental authorities, if any, having
jurisdiction over the Contractor’s operations hereunder which may
be necessary for the Contractor’s gperations. The Contractor’s
cbligation to comply with governmental requirements. .2re.-not Xo.be
construed as a submission by the Port Authority to the application
to itself of such requirements.

The Contractor shall pay all taxes, license, certification, permit
and examination fees and excises which may be assessed on its
property or operations hereunder or income therefrom. and shall
make all applications, reports and returns required in connecrion
therewith.

The Concractor shall promptly cbserve, comply with and execute the
provisions of any and all present and future rules and
regulations, requirewments. standard orders &nd directions of the
American Insurance Association, the Insurance Services Office,
National Fire Protection Association, and anoy other body or
organization exercising similar .functions which may pertain or
apply to the Contracter’s operations hereunder.



The Contractor shall not do or permit to be done any act which:

1.

e.

will invalidate or be in conflict with any fire insurance policies
covering the Facility or any part thereof Or upaon the contents of
arry building therecn, or

will increase the rate of any fire insurance, extended coverage or
rental insurance on the Facility or any part thereof or upon the
contents of any buiiding thereon, or

in the opinion of the Port Authority will constitute a hazardous
condition, so as to increase the risk normally attendant upon the

operations contemplated by this Contract. or

may cause or produce in the premises, Or upon the Facility any
unusual, noxious or chjectinonable smoke, .gases. VapoILS. -odoxs.-or

may interfere with the effectiveness or accessibility of the
drainage and sewerage systenm,-fire protection system, -sprinkler
system, alarm system, fire hydrants and hoses, if any. installed
or located or to be installed or located in or on the Facility, or

shall constitute a nuisance in or on the Mecility or which may
result in the creation, commissior-or-maintenance of a nuigence in

or on the Facilitcy.

If by reason of the Contractor's failure to comply with the
provisions of this Section and provided the Port Authority has given
the Contractor five (5) days written notice-of its failure and the
Contractor shall not have cured said failure within said five (5)
days, any fire insurance, extended coverage or rental insurance rate
on the Facility or any part thereof or upon the contents of any
building thereon shall at any time be higher than it otherwise would
be, then the Contractor shall on demand pay the Port Aurhority thac
part of all fire insurance, extended coverage or rental insurance
premiums paid or payable by the Port Authority which shall hawve been
charged because of such viclations by the Contractor. )

The Contractor shall conduct its operat:.ons hereunder S0 as not to
endanger, unreasonably interfere with, or delay the operations or
activities of any tenants or occupants on the premises or the

‘Pacility and, wmoreover, shall use the same degree of care in

performance on the premises as would be required by law of the Port
Authority and shall conduct operations hereunder in a courteocus,
efficient and safe wanner.

The Contractor shall provide such equipment. and medical facilities
as may be necessary to supply first aid service in case of accidents
to its personnel who may be injured in the furnishing of service
hereunder. The Contractor shall maintain standing arrangements for
the removal and hospital treatment of any of its personnel who may
be injured. .
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19. Subcontyacting

a. The Contractor shall not sell, transfer, mortgage, pledge,
subcontract or assign this Coatract or any part thereof or any of
the rights granted hereunder or amy moneys due or to become due to
it hereunder or enter into any contract requiring or permitting the
doing of anything hereunder by an independent Contractor, without
the prior written approval of cthe Port Authority, and any such sale,
transfer, mortgage., pledge, subcontract, assignment or contract
without such prior written approval shall be void as to the Port
Authority.

b. All subcontractors who provide permanent personnel to the Contractor
for work under this contract shall be given written notice to comply
with all requirements of the Contract. The Contractor shall be
responsible and liable for the performance and acts of each
subcontractor.

. All persons tc whom the Contractor sublets services shall -be -Geemed
to be its agents and noc subletting or approval thereof shall be
deemed to release ‘this Contractor from its obligations under this
Contract or to impose any cbligaticns on the Port Authority to such
subcontractor or to give the subcontractor any rights against the
Port Authority.

To the extent permitted by law, the Contracter shall indemnify and hold
harmless the Port Authority, its Commissioners, officers, representatives
and employees from and against all claims and demands, just or unjust, of
third persons (including employees. officers, and esgents of -the Port
Authority) arising out of or in amy way connected or alleged to arise out of
or alleged to be in any way connected with the Contract and all other
services and activities of the Contractor under this Contract and for 21l
expenses incurred by it and by them in the defense, settlement or
satisfaction therecf, including without. limitation thereto, claims and
demands for death, for personal injury or for property damage, direct or
consequential, whether they arise from the acts.or owissions of the
Contractor, of the Port Authority. of third persens, or from the acts of God
or the public enemy, or otherwise, including claims and demands of any loczal
jurisdiction against the Port Authority in connection with this Contract.

The Contractor assumes the following risks, whether such risks arise from
acts or omissions {negligent or not) of the Contractor, the Port Authority
or third persons or from any other cause. excepting only risks occasioned
solely by affirmative willful acts of the Port Authority done subsequent to
the opening of proposals on this Comtract, and shall to the extent permitted
by law indemify the Port Authority for all loss or damage incurred in
connection with such risks: 3 i

D-20




a. The risk of any and all loss or damage tc Port Authority property,
equipeent {including but not limited to automotive and/or mobile
equipwent), materials and possessions, on or off the premises. the
loss or damage of which shall arise out of the Contractor’s
operations hereunder. The Contractor shall if so directed by the
Port Authority. repair, replace or rebuild to the satisfaction of
the Port Authority, any and all parts of the premises or the
Facility which may be damaged or destroyed by the acts or omissions
of the Contractor, its officers, agents, Or employees and if the
Contractor shall fail so to repair, replace, Or rebuild with due
diligence the Port Authority may, at its option, perform any of the
foregoing work and the Contractor shall pay to the Port Authority

the cost thereof.

b. °The risk of any and all loss or damage of the Contractor’s
property., eguipwent (including but not limited to automoriwve .and/ox
mobile equipment) materials and possessions on the Facilicty.

c. ‘The risk of claim, whether made against the Contractor £Lor .the Port
Authority, for any and all loss or damages occurring to amny
property, equipment (including but not limited to autcmotive and/or
mobile equipment), wmaterials and possessions of the Contractor‘s
agents, employees, materialmen and others performing work
hereunder.

d. The risk of claims for injuries, damage or loss of any kind just ox
unjust of third persons arising or alleged to arise out of the
performance of work hereunder, whether such claims are made against
the Contractor or the Port Authority.

If so directed, the Contractor shall at its own expense defend any suit
based upon any such claim or & , even if such suit, cliim or flemand is
groundless, false or fraudulent, and in handling such shall not, without
obtaining express advance peramission from the General Counsel of the Port
Authority, raise any defense involving in any way the jurisdiction of the
tribunal over the person of the Port Authority, the immunity of the Port
Authority, its Commissioners, officers, agents or employees,..the }
governmental nature of the Port Authority or the provision of any statutes
- respecting suits against the Port Authority.

Neither the requirements of the Port Authority under this Comtract, nor of
the Port Authority of the wethods of performance hereunder nor the failure
of the Port Authority to call attention to improper Or inadequate methods or
to require a change in the method of performance hereunder nor the failure
of the Port Authority to direct the Contractor tO take amy particular
precsution or other action or to refrain from doing any particular thing
shall relieve the Contractor of its liability for injuries to persons or
damage to property arising out of its operations.
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21. jppproval of Methods

Neither the approval of the Port Authority of the methods of furnishing
services hereunder nor the failure of the Port Authority to call attention
to improper or inadequate methods or to require a crange in the method of
furnishing services hereunder, nor the failure of the Port Authority to

direct the Contractor to take any particular precautions or to refrain from
doing any particular thing shall relieve the Contractor of its liability for

injuries to persons or damage to Property arising out of its operations.
22. fe &

a. The Contractor shall, in the furnishing of services hereunder,
exercise every precaution to prevent injury to person or damage to
property and avoid inconvenience to the occupants of cr any
visitors to the Facility. The Contractor shall, without limiting
the generality hereof, place such personnel, erect such barricades
and railings, give such warnings, display such lights, signals.or
signs, place such cones and exercise precautions as may be
necessary., proper or desirable.

b. The Contractor shall in case of unsafe floor conditions due to
construction, wetness, spillage, sickneéss and all other types of
hazardous conditions proceed to rope off the unsafe area and place
appropriate warnings signs to prevent accidents from occurring.
The Contractor shall clean said area to the satisfaction of the

Manager .

Cc. ‘The Contractor shall at all times maintain in a clean and orderly
- condition and appearance any and all facilities provided by the
Port Authority for the Contractor‘s operations, and all fixtures,
sink closets. equipment, and other persomnal property of the Port
.Authority which are located in said facilities.

23. pJaccident Reports

The Contractor shall promptly report in writing to the Manager of the - .- -
Facility and to the Deputy Chief, Litigation Management of the Port

Authority all accidents whatsoever arising out of or in comnection with its
operations hereunder and which result in death or injury to perscns Or

damage to property, setting forth such details thereof as the Port Anthority
may desire. 1In addition, if death or seriocus injury or serious damage is
caused, such accidents shall be immediately reported by telephone to the
aforesaid representatives of the Port Authority.

24_. TIrash Removal

The Contractor shall remove daily from the Facility by means. provided by the
Contractor all garbage, debris and other waste material (solid or ligquid)
arising out of or in connection wich its operations hereunder, and amy such
garbage, debris and other waste material not immediately removed shall be
temporarily stored in a clear and sanitary condition,
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approved by the Facility Manager and shall be kept covered except when
£filling or emptying them. The Contractor shall exercise care in removing
such garbage, debris and other waste materials from the Facility. The
manner of such storage and removal shall always be subject in all respects
to the continual approval of the Port Authority. Ro equipment or facilities
of the Port Authority shall be used in such removal unless with its prior
consent in writing. No such garbage, debris or other waste materials shall
be or be permitted to be thrown, discharged or disposed into or upon the
waters at or bounding the Facility. .

25. Lost and Fouynd Property-

The Contractor shall instruct its personnel that all items of persocnal
property found by the Contractor’s employees must be turned in to the POrt
Authority and a receipt will be issued therefor.

26. Eroperty of the Contractor

a. All property of the Contractox at the Facility by virrtue of this
Contract shall be removed on or before the expiration or sooner
termination or revocation of this Contract.

b. 1If the Contractor shall fail to remove its property upon the
expiration, termination or revocation of this Contract the .POrt
Authority may, at its option, dispose of such property as wasteé Or
as agent for the Contractor and at the risk and expense of the
Contractor, remove such property to a public warehouse, ©or may
retain the same in its own possession. and in either event after
the expiration of thirty (30) days may sell the same in accordance
with any method deemed appropriate; the proceeds of amy such sale
shall be applied first, to the expenses of sale and second, to any
sums owed by the Coatractor to the Port authority; =amy balamce
remaining shall be paid to the Contractox. Any excess of the total
cost of removal, storage and sale and other costs incurred by the
Port Authority as a result of such failure of performance by the
Contractor over the proceeds of sale shall be paid by the
Contractor to the Port Authority upon demand.

27. Modification of Contract

This  Contract may not be changed except in writing signed by the Port
Authority and the Contractor. The Contractor agrees that no representation
or warranties shall be binding upon the Port Authority unless expressed in

writing in this Contract.

2s8. JInvalid Clauses

If any provision of this Contract shall be such as to destroy its matuality
or to render it invalid or illegal, thea., if it shall not appear to have
been so material that without it the Contract would not have been made by
the parties, it shall not be deemed to form part thereof but the balance of
the Contract shall remain in full force and effect. .
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29.

Only Port Authority approved materials, supplies, and equipment are to be
used by the Contractor in performing its services hereunder. Inclusion of
materials or supplies on the Port Authority Approved Products List
constitutes approval. The list may be revised from time to time and at any
time by the Port Authority and it shall be incumbent upon the Contractor to
obtain the most current list from the Engineering Services Division of the
Engineering Department of the Port Authority.

At anytime during the bid, pre-performance or performance pericds, the
Contractor may propose the use of an alternate product or products to those
on the Approved Products List, which product{s) shall be subject to review
and approval by the Port Authority. Any alternate product so approved by
the Port Authority may be used by the Contractor in performing its services
hereunder. Until such approval is given, only products on the Approved
Products List may be used,

30.  Intellectual Property

The right to use all patented materials, appliances, processes of
manufacture or types of construction, trade and service marks and
copyrights, collectively hereinafter referred to as the "Iatellectual
Property Rights* in the performance of the work shall be obtained by the
Contractor without separate or additional compensation. The Contractor
shall indesmify the Port Authority against and save it

harmless from all loss and expense incurred as a result of any claims in the
nature of Intellectual Property Rights infringement arising our of.the Port
Authority’'s vwse, in accordance with the immediately preceding statement, of
any protected Intellectural Property Rights. The Contractor, if requested,
shall conduct all negotiations with respect to and defend such-claims. Tf
the Port Authority be enjoined either temporarily or permanently from the
use of &y subject matter as to which the Contractor is to indemnify the
Port Authority against infringement, then the Port Autherity way, without
limiting any other rights it may have, require the Contractor to supply
temporary or permanent replacement facilities approved by.the Manager. .and
if the Contractor fails to do so the Contractor shall, at its expense,
-remove all such enjoined facilities and refund the cost thereof to the Port
Authority or take such steps as may be necessary to insure compliance by the
Port” Authority with said injunction, to the satisfaction of the Port
Authority.

31. High Securicy Areas

a. Services under the Contract may be required in high security areas,
- as the same may be designated by the Manager from time to time.
The Port Authority shall require the observance of’ certain security
procedures with respect to the high security areas, which may
include the escort to, at, and/or from said high security areas by




security personnel designated by the Contractor or any
subcontractor’s personnel required to work therein.

b. Twenty-four hours prior to the proposed performance ¢f any work inm
a high security area, the Contractor shall notify the Manager. The
Contractor shall conform to the procedures as may be established by
the Manager from time to time and at any time for access to high
security areas and the escorting of personnel hereunder. Prior to
the start of work. the Contractor shall request a description from
the Manager of the high security areas which will be in effect on

- the commencement date. The description of high security areas may
be changed from time to time and at any time by the Manager during
the term of the Contract.

32. Construction In Prodress

The Contractor recognizes that construction may be in progress at the
Facility and may continue throughout the term of this proposed Contract.

. Notwithstanding. the Contractor shall at all times during the term hereof
maintain the same standards of performance and cleanliness as prevails in
non-affected areas as required by the standards hereunder.

33. Jork

Prior to commencement of amy work, the Contractor shall request and obtain
from the Port Authority a description of all spaces at the facility which
are permit-required confined spaces requiring issuance of an OSHA permit.

Prior to the commencement of any work in a permit-reguired. confined space at
a Port Authority facility requiring issuance of an GSHA permit, the
Contractor shall contact the Manager to cbtain an Authority Contractor
Permit-Required Confined Space Notification form. The notification form
must be filled cut and submitted prior to commencing permit-required
confined space work. All confined space work shall be performed in
accordance with all applicable OSHA requirements. The Contractor shall
provide its employees with a copy of its own company permit and shall
furnish the Port Authority with a copy of the permit upon completion of the
work. The Contractor must supply all eguipment required for working in a
confined space. . Co : -

34. 7 Siams
Except with the prior written approval of the Port Authority, the Contractor

shall not erect, maintain or display any signs or posters or any advertising
on or about the Facility.

35. VYending Machines, Food Preparation

The Contractor shall not- install, maintain or operate on the.Facility, or on
any other Port Authority property, any vending machines without the prior
written approval of the Port Authority. No foods or beverages shall be
prepared or consumed at the Facility by any of the Contractor’s employees
except in areas as may be specifically designated by the Port Authority for

such purpose.
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By bidding on this Contract, each Bidder and each person signing on behalf of
any Bidder certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, that the Bidder and each parent and/or
affiliate of the Bidder has not

2. been indicted or convicted in any jurisdiction;

b. been suspended, debarred, found not responsible or otherwise
disqualified from entering into amy contract with any governmental
agency or been denied a government contract for failure to meet
standards related to the integrity of the Bidder;

C. had a contract terminated by any governmental agency for breach of
contract or for amy cause based in whole ©r in part on an
indictment or conviction;

d. ever used a name, rrade name or abbreviated name, or an Employer
Identification Number different from those inserted in the Bid;

e. had any business or professional license suspended or revoked or,
within the five years prior to bid opening. had any sanction
imposed in excess of $50,000 as a result of any Judicial eor
administrative proceeding with respect to any license held or with
respect to any violation of a federal, state or local environmental
law, rule or regulation:

f. had any sanction imposed as a result of a judicial or
administrative proceeding related to fraud, extortion,-bribery, bid
rigging, embezzlement, misrepresentation or anti-trust regardless
of the dollar amount of the sanctions or the date of their
imposition; and

g. been, and is not currently, the subject of a criminal investigation
by any federal, state or local prosecuting or investigative agency
and/or a civil anti-trust investigation by any federal, state or
local prosecuting or investigative agency.

By bidding on this Contract, each Bidder and each person signing on behalf
of any Bidder certifies, and in the case of 2 joint bid, each party thereto
cercifies as to its own organization, that

a. the prices in its bid have been arrived at independently without
- collusion, consultation, communication or agreewent ‘for the purpose
of restricting competition, as to any watter relating to such
prices with any other bidder or with any competitor; .
b. the prices quoted in its bid have not been and will not be
knowingly disclosed directly or indirectly by the Bidder prior to
the official opening of such bid to any other bidder or to any

competitor;
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¢. no attempt has been made and none will be made by the Bidder to
induce any other person, partnership or corporation to submit or
not to submit a bid for the purpose of restricting competition;

d. this organization has not made any offers or agreements Qr taken
any other action with respect to any Authority employee or forwer
employee or immediate family member of either which would
constitute a breach of ethical standards under the Code of Bthics
dated April 11, 1996 (a copy of which is available upon request to
the individual named in the clause hereof entitled "Bidder‘s
Questions®*)., nor does this organization have any knowledge of any
act on the part of an Authority employee or former Authority
employee relating either directly or indirectly to this
organization which constitutes a breach of the ethical standards
set forth in said Code; and

e. no person or selling agency other than a bona fide employee or bona
fide established commercial or selling agency maincained by the
Pidder for the purpose of securing business, has been employed or
retained by the Bidder to solicit or secure this Contract on the
understanding that a commission, percentage. brokerage. .cootingent.,
or other fee would be paid teo such person or selling agency.

The foregoing certifications shall be deetned to be made by the Bidder as
follows:

* if the Bidder is a corporation, such certification shall be
deemed to have been made not cnly with respect to the Bidder
itself, but also with respect to each parent, affiliate, director.
and officer of the Bidder, as well as, to the best of the
certifier’s knowledge and belief, each stockholder of the Bidder
with an ownership interest in excess of 10%;

* if the Bidder is a partnership, such certification shall be deemed
to have been made not only with respect to the RBidder -itself, but
also with respect to each partner.

Moreover, the foregoing certificatiecns, if made by a corporate Bidder, shall be
deemed to have been authorized by the Board of Directors of the Bidder, and

such authorization shall be deemed to include the signing and submissicn of the
bid and the inclusion therein of such certification as the act and deed of the

corporation.

In arny case where the Bidder cannot make the foregoing certifications, the
Ridder shall sc state and shall furnish with the signed bid a signed statement
which sets forth in detail the reasons therefor. If the Bidder is uncertain as
to whether it. can make the foregoing certifications, it shall so indicate in a
signed statement furnished with jts bid, setting forth in such statement the
reasons for its uncertainty.

Notwithstanding that the Bidder way be able to wake the foregoing,
certifications at the time the bid is submitted, the Bidder shall immediately
notify the Authority in writing during the period of irrevocability of bids on
this Contract or any extension of such period of "any change of circumstances
which might under this clause make it unable to make the foregoing .
certifications or require disclosure. The foregoing certifications or signed
statement shall be deemed to have been made by the Bidder with full knowledge
that they would become a part of the records of the Authority and that the
Authority will rely on their truth and accuracy in awarding this Contract. In
the event that the Authority should determine at any time prior or subsequent
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to the award of this Contract that the Bidder has falsely certified as to any -
material item in the foregoing certifications or has willfully or fraudulently
furnished a signed statement which is false in any material respect, or has not
fully and accurately represented any circumstance with respect to any itewm in
the foregoing certifications required to be disclosed, the Authority may
determine that the Bidder is not a responsible Bidder with respect to its bid
on the Contract or with respect to future bids on Authority contracts and may
exercise such other remedies as are provided to it by the Contract with respect
to these matters. In addition, Bidders are advised that knowingly providing 2
false certification or statement pursuant hereto may be the basis for
prosecution for offering a false-instrument for filing (see e.g. New York Penal
Law, Section 175.30 et seg.). Bidders are also advised that the inability to
make such certification will not in and of itself disqualify a Bidder, and that
in each instance the Authority will evaluate the reasons therefor provided by

the Bidder.

Bidders are advised that the Authority has adcpted a policy to the effect that
in awarding its contracts it will honor any determination by an agency of the
State of New York or New Jersey that a Bidder is not eligible to bid on or be
awarded public contracts because the Bidder has been determined to have engaged
in illegal or dishonest conduct or to have violated prevailing rate of wage
legislation. :

The policy permits a Bidder whose ineligibilicy has been so determined by an
agency of the State of New York or New Jersey to submit a bid on a Port
Authority contract and then to establish that it is eligible to be awarded a
contract on which it has bid because (i} the state agency determination relied
upon does not apply to the Bidder, or (ii) the state agency determination
relied upon was made without affecrding the Bidder the notice and hearing to
which the Bidder was entitled by the requirements of due process of law, or
(iii) the state agency determination was cledrly erroneous or ({iv) the state
determination relied upon was not based on a finding of conduct demonstrating &
lack of integrity or violation of a prevailing rate of wage law.

The full text of cthe resolution -adopting the policy may be found in the Minutes
of the Authority’'s Board of Commissioners meeting of September 9, 1993,

4. 3 atui o) .

During the term of this Contract, the Contractor shall not offer, give or agree
to give anything of value either to a Port mithority employee, agent, job
shopper, consultant, construction manager or Other person or firm representing
the Port Authority, or to a member of the immediate family (i.e., a spouse,
child, parent, brother or sister) of any of the foregoing, in connection with
the performance by such employee, agent, job shopper, consultant, construction
manager or other person or firm representing the . '

Port Authority of duties involving transactions with the Contractor on behalf
of the Port Authority, whether or not such duties are related to this Contract
or any other Port Authority contract or matter. Any such conduct shall be
deemed a material breach of this Contract.

As used herein "anything of value® shall include but not be limited to any (&)
favors, such as meals, entertainment, transportation (other than that
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contemplated by the Contract or any other Port Authority contractl, etc. which
might tend to cbligate the Port Authority employee to the Contractor, and (b)
gift, gratuity, money, goods, egquipment, services, lodging, discounts not
available to the general public, offers or promises of employment, locans or the
cancellation thereof. preferential treatment or business opportunity. Such
term shall not include compensation contemplated by this Contract or any other
Port Authority contract. Where used herein, the term *port Authority® shall be
deemed to include all subsidiaries of the Port Authority.

The Contractor shall insure that no gratuities of amy kind or nature whatsoever
shall be solicited or accepted by it and by its personnel for any reason
whatsoever from the passengers, tenants, Customers or other persons using the
Facility and shall so imstruct its persocnnel.

In addition, during the term of this contract, the Contractor shall not make an
offer of employment or use confidential information in a wmanner proscribed by
the Code of Ethics and Pinancial Disclosure dated April 11, 1996 {a copy of
which is available upon regquest to the Office of the Secretary of the Port

Aurthority) .

The Contractor shall include the provisions of this clause in each subcontract
entered into under this Contract.

S. Conflict of Interest

During the term of this contract, the Contractor shall not participate in amy
way in the preparation, negotiation or award of any contract (other than a
contract for its own services to the Authority) to which it is contemplated the
Port Authority may become a party, Or participate in any way in the review or
resolution of a claim in. cannection with such a contract if the Contractor has
a substantial financial interest in the contractor OI potential contractor of
the Port Authority or if the Contractor has an arrangement for future
employment or for any other business relationship with said contractor or
potential contractor, nor shall the Contractor at any tiwe take any other
action which might be viewed as or give the appearance of conflict of interest
on its part. If the possibility of such an arrangement for future employment
or for another business arrangement has been or is the subject of a previous or
current discussion, or if the Contractor has reason to believe such an
arrangement may be the subject of future discussion, or if the Contractor has
any financial interest. substantial or not. in a contractor or potential.
contractor of the Authority, and the Contractor’s participation in the
preparation, negotiation or award of any contract with such a contréctor or the
review or resolution of a claim in connection with such a contract is
contemplated or if the Contractor has reason to believe that any other
situation exists which might be viewed as or give the appearance of a conflict
of interest, the Contractor ghall immediately inform the Director in writing of
such situation giving the full details thereof. Unless the Contractor receives
the specific written approval of the Director, the Contractor shall not take
the contemplated action which might be viewed as or give the appearance of a
conflict of interest. In the event the Director shall determine that the
performance by the Contractor of a portion of its services under this Agreement
is precluded by the provisions of this numbered paragraph, or a portion of the
Contractor’'s said services is determined by the Director to be no longer
appropriate because of such preclusion. then the Director shall have full
authority on behsalf of both parties to order that such portion of the
Contractor’s services not be performed by the Contractor. reserving the right,
however, to have the services performed by others and any lump sum cowpensation
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payable hereunder which is applicable to the deleted work shall be equitably
adjusted by the parties. The Contractor's execution of this decument shall
constitute a representation by the Contractor that at the time of such
execution the Contractor knows of no circumstances, present oOr anticipated,
which come within the provisions of this paragraph or which might otherwise be
viewed as or give the appearance of a conflict of interest on the Contractor’s
part. The Contractor acknowledges that the Authority may preclude it from
involvement in certain disposition/privatization initiatives or transactions
that result from the findings of its evaluations hereunder or from
participation in any contract which results, directly or indirectly, from the
services provided by the Contractor hereunder.

€. Defipjtions
As used in this section, the follewing terms shall mean:

Affjliare - Two or more firms are affiliates if a parent owns more than
fifty percent of the voting stock of each of the firms. or a common shareholder
or group of shareholders owns more than fifty percent of the voting stock of
each of the firms, or if the firms have a common proprietor or general parther.

1 - Any federal, state, city or other local
agency, including departments, offices, public authorities and corporations,
poards of education and higher education, public development corporations,
local development corporations and others.

Investijgation - Any inguiries made by any federal, "state or local
criminal prosecuting agency and any inquiries concerning civil anti-trust
investigations made by any federal, state or local governmental agency. Except
for inquiries concerning civil anti-trust investigations, the term does not
include inquiries made by any civil govermment agency concerning compliance
with any regulation, the nature of which does not carry criminal--penalties, nor
does it include any background investigations for employment, or Federal,
State, and local inguiries into tax returms.

Offjcer - Any individual who serves as chief executive officer, chief
financial officer, or chief operating officer of the Bidder by whatever titles
Known. ’

: Parent - An individual, partnership, joint wventure or corporation which
owns more than 50t of the woting stock of the Bidder.

If the solicitation is a Reguest for Proposal:

Bid - ghall mean Proposal;

-Bidder - shall mean Proposer;

Bidding - shall mean submitting a Proposal .
In a Contract resulting from the taking of bids:

Bid - shall mean bid;

Bidder - shall mean Bidder;

Bidding - shall wmean executing this Contract.
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in a Contract resulting frcrm. the taking of Proposals:
Bid - shall mean Proposal;

Bidder - shall mean Proposer;

Bidding - shall mean executing this Contract.






