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THE PORT AUTHORITY OF NY & NJ

FOI Administrator

December 4, 2014

Mr. W. Robb

Law Offices of Robert I. Segal
66 North Main Street
Medford, NJ 08055

Re: Freedom of Information Reference No. 15381

Dear Mr. Robb:

This is in response to your October 6, 2014 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy enclosed) for a "copy of the ANA-
170 that was in effect on August 5, 2014 between the Port Authority and United Airlines."

Material responsive to your request and available under the Code can be found on the Port
Authority’s website at http://www.panynj.gov/corporate-information/foi/15381-LPA.pdf. Paper
copies of the available records are available upon request.

Certain portions of the material responsive to your request are exempt from disclosure pursuant
to exemptions (1), (2.a.) and (4) of the Code.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

Daniel D. Puffy
FOI Administrator

Enclosure

225 Park Avenue South, 17th FL
New York, NY 10003
T:212 435 3642 F: 212 435 7555
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THIS AGREEMENT SHALL NOT BE BINDING
UPON THE PORT AUTHORITY UNTIL DULY EXECUTED
BY AN EXECUTIVE OFFICER THEREOF, AND DELIVERED
TO THE LESSEE BY AN AUTHORIZED REPRESENTATIVE

pviaTioer OTPT.

OF THE PORT AUTHORITY

VST YRS
S B ? ‘ ASSIGNMENT OF LEASE
Lol WU WITH ASSUMPTION AND CONSENT

(Lease No. ANA-170)

THIS AGREEMENT, made as of August 15, 1987 by THE PORT
AUTHORITY OF NEW YORK AND NEW JERSEY (hereinafter called "the
pPort Authority"), 'a body corporate and politic created by Compact
between the States of New York and New Jersey, with the consent
of the Congress of the United States of America, having an office
for the transaction of business at One World Trade Center, in the
Borough of Manhattan, in the City, County and State of New York,
and PEOPLE EXPRESS AIRLINES, INC. (hereinafter called '"the
Assignor"), a corporation organized and existing under the laws
of the State of Delaware with an office for the transaction of
business at the North Passenger Terminal at Newark International
Airport, Newark, New Jersey and CONTINENTAL AIRLINES, INC.
(hereinafter called "the Assignee"), a corporation organized and
existing under the laws of the State of Delaware with an office
for the transaction of business at Suite 1401, P.,O. Box 4607,
Houston, Texas 77210-4607 the representative of which is Mr. Sam
E. Ashmore, '

WITNESSETH, THAT:

WHEREAS, the Assignor desires to assign to the Assignee
that certain Agreement of Lease dated as of January 11, 1985,
made by and between the Port Authority and the Assignor, and
hereinafter, as the same has been heretofore amended and
supplemented, called "the Lease" covering certain premises,
rights and privileges at and in respect to Newark International
Airport; and

WHEREAS, the Assignee has advised the Port Authority
and the Assignor that it is desirous of acquiring the Lease and
becoming the tenant of the Port Authority thereunder; and

WHEREAS, the Assignee and the Port Authority have
agreed, contemporaneously with the execution and delivery of thi
Agreement by the Port Authority, to enter into Supplemental
Agreement No. 6 to the Lease; and
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WHEREAS, the Port Authority is willing to consent to
such assignment on certain terms, provisions, covenants and
conditions:

NOW, THEREFORE, in consideration of the covenants and
mutual agreements herein contained, the Port Buthority, the
Assignor and the Assignee hereby agree as follows:

1. The Assignor does hereby assign, transfer and set
over to the Assignee and its successors, to its and their own
proper use, benefit and behoof forever, the Lease, to have and to
hold the same unto the Assignee, its successors from the
fifteenth day of August, 1987, for and during all the rest,
residue, and remainder of the term of the letting under the
Lease, subject nevertheless to all the terms, provisions,
covenants and conditions therein contained.

2. The Port Authority hereby consents to the foregoing
assignment. Notwithstanding anything herein to the contrary, the
granting of such consent by the Port Authority shall not be, or
be deemed to operate as, a waiver of the requirement for consent
(or consents) to each and every subsequent assignment by the
Assignee or by any subsequent assignee, nor shall the Assignor be
relieved of liability under the terms, provisions, covenants and
conditions of the Lease by reason of this consent of the Port
Authority or of one or more other consents to one or more other
assignments thereof.

3. The Assignor agrees that this assignment of the
Lease and this consent of the Port Authority thereto shall not in
any way whatsoever affect or impair the liability of the Assignor
to perform all the terms, provisions, covenants and conditions,
including without limitation thereto the obligation to pay rent,
of the Lease on the part of the Lessee or tenant thereunder to be
performed, and that the Assignor shall continue fully liable for
the performance of all the terms, provisions, covenants and
conditions, including without limitation thereto the obligation
to pay rent, on the part of the Lessee or tenant thereunder to be
performed. The liability of the Assignor as set forth in this
paragraph shall remain and continue in full force and effect as
to any and every renewal, modification, or extension of the Lease
whether in accordance with the terms of the Lease oOr by a
separate or additional document, and notwithstanding any such
renewal, modification, or extension, whether or not the Assignor
has specifically consented to such renewal, modification or
extension. The liability of the Assignor hereunder shall in no
way be affected by the failure of the Port Authority to obtain
the Assignor's consent to any such renewal, modification or
extension notwithstanding that the Port Authority had previously
obtained such consent with respect to a prior renewal,
modification, or extension.
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4. The Assignee does hereby assume the performance of
and does hereby agree to perform all the terms, provisions,
covenants and conditions, including without limitation thereto
the obligation to pay rent, contained in the Lease, to be
performed on the part of the lessee or tenant thereunder, as
though the Assignee were the original signatory to the Lease.
The execution of this instrument by the Port Authority does not
constitute a representation by it that the Assignor has performed
or fulfilled every obligation required by the Lease; as to such
matters the Assignee agrees to rely solely upon the
representation of the Assignor.

5. The liability of the Assignor hereunder shall in no
way be affected by:

(a) The release or discharge of the Assignee in any
creditors' receivership, bankruptcy or other similar proceeding;
or

(b) The impairment, limitation or modification of the
liability of the Assignee or its estate in bankruptcy, or of any
remedy for the enforcement of the Assignee's said liability under
the Lease, resulting from the operation of any present or future
provision of the Bankruptcy Code or any other statute or from the
decision of any court having jurisdiction over the Assignee or

its estate; or

(c) The rejection or disaffirmance of the Lease in any
creditors' receivership, bankruptcy, or other similar proceeding;
or

(d) Any disability or any defense of the Assignee.

6. Neither the Commissioners of the Port Authority nor
any of them, nor any officers, agent or employee thereof, shall
be charged personally by the Assignor or by the Assignee with any
liability or held liable to either of them under any term or
provision of this Agreement, or because of its execution or
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attempted execution, or because of any breach or attempted or

alleged breach thereof.

first hereinabove set forth,

IN WITNESS WHEREOF, the Port Authority, the Assignor
and the Assignee have executed these presents as of the date

ATTEST:

Secretary

ATTEST:

ATTEST:

Secretary

7

Secretary

Richard B. Hirst
VP, Gen. Counsel, & Secy.

Y=

ASSIGNOR:

PEOPLE EXPRESS AIRLINES, iNC.

By

(Title)_ \lice Pre
(Corporate Seal)

ASSIGNEE:
CONTINENTAL AIRLINES, INC.

By Gy " <£9/éi;ﬂb“

(Title)t42:é’ President
(Corporate Seal)

THE PORT AUTHORITY OF NEW YOKK AND

Diréofor of Aviation
(Seal)

(Title)

APPROVED:

8]

FORM | TERM? )
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Form E - Acknowledgment (N.J.); 62472

STATE OF NEW YORK )
) es.

COUNTY OF NEW YORK )

On thil/?ﬂyL day oféix%;¢/¢4*¢' , 1987 , before me, th

subscriber, a notary public of New York, personally appeared Oy lo 18 (.t rorars
the T e v tootror’s Zvee o e iort) of The Port Authority

of New York and New Jersey, who I am satisfied is the person who has signed
the within instrument, and, I having first made known to him the contents
thereof, he did acknowledge that he signed, sealed with the corporate seal,
and delivered the same as such officer aforesaid, and that the within
instrument is the voluntary act and deed of The Port Authority of New York
and New Jersey, made by virtue of the authority of its Board of Commissioners.

OéM' W?Lﬁ/ \—--D/,/C-/j;)
7 “{notarial seal and stamp)

STATE OF €D ) JAQUELINE WHITE
X 85 . NOTARY PUBUC& s;;;esgt New York
No. 47
COUNTY OF HRR\2 ) Qualified in Suftalk Courty
£ pires M BN "94()_7

* mmissi
, on thi ;C)H/\day of M , 1987 , before me, the
suybscriber, a o QE%%(ZJblRZ_ . personally appeared
RZVE&%(I H'fib&f{[f- , (the ~{C+ president of People Express

Airlines, Inc. ) who I am satisfied is the person
who has (executed) (signed) the within instrument, and, I having first made
known to (him) (her) the contents thereof, (s)he did acknowledge that (s)he
signed, sealed (with the corporate seal) and delivered the same as (his)
(her) (voluntary act and deed, for the uses and purposes therein expressed)
(such officer aforesaid and that the within instrument is the voluntary act

and deed of People Express Airlines, Inc. made
by virtue of the authority of its board of directors) A{individuslly—and-as-
3

general_partner. of Y-
s~
NOVEWBER 24, 1900 — (notaryal seal and stamp).
STATE OF |2 )
. } ss.
COUNTY OF HoRRS )
Oon th{f 51944“d6 of éﬁJilfé( ' 1987 , before me, the
subscriber, & | 0*&93{ Pobég; , personally appeared
[4

> E. fehmoee the N2  president ©f Continental
Airlines, Inc. ) who I am satisfied is the person
who has (executed) (signed) the within instrument, and, I having first made
known to (him) (her) the contents thereof, (s)he did acknowledge that (8) he
signed, sealed (with the corporate geal) and delivered the same as (his)
(her) (voluntary act and deed, for the uses and purposes therein sxpressed)

(Buch officer aforesaid and that the within instrument is the voluntary act
made

and deed of continental Airlines, Inc.
By virtue of the authority of its board of directors) {individually-and. 23

general .part - ~F
% -\
COMMESON EXTIES - %/1Z24%Aﬁ%éi/Z(ZAJZQ7)( -
NOVEMBER 24 108§ ¥ — (notafial seal and stamp)
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THIS AGREEMENT SHALL NOT BE BINDING UPCN
THE PORT AUTHORITY UNTIL DULY EXECUTED BY
AN EXECUTIVE OFFICER THEREOF AND DELIVERED
TO THE LESSEE BY AN AUTHORIZED
REPRESENTATIVE OF THE PORT AUTHORITY .

' NMewark International Airpecrt
AVIATION DEPT. Lease No. ANA-170

] A T T \,\.
ECODY |
PLb /] AGREEMENT OF LEASE

THIS AGREEMENT OF LEASE, made effective as of the /I*té
day of thuafgkv 1985, by and between THE PORT AUTHCRITY OF ‘u}vg
NEW YORK AND NFW JERSEY (hereinafter called "the Port
Authority"), a body corporate and politic, established by ‘fﬁé?
Compact between the States of New Jersey and New York with -

che consent of the Congress of the United States of America,

and having an office at 1 World Trade Center, in the Borcugh

of Manhattan, City, County and State of New York, anéd PEOPLE -
EXPRESS AIRLINES, INC. (hereinafter called "the Lessee'},

a corporation of the State of Delaware having an office and

place of business at the North Passenger Terminal, Newark
International Airport, Newark, New Jersey, whose representative
is Harold J. Pareti, its President and Chief Operating Officer,

WITNESSETH, That:

The Port Authority and the Lessee for and in
consideration of the rents, covenants and mutual agreements
hereinafter contained, hereby covenant and agree as follows:

Section 1. Letting

(a) The Port Authority hereby lets to the
Lessee and the Lessee hereby hires and takes from the Port
Authority at Newark International Airport (sometimes herein-
after referred to as "the Airport"), the followving:

(i) The mechanical and utility room areas
located on the Mezzanine Inter-Terminal Transportation
level of Passenger Terminal Building C, which areas are
shown in diagonal hatching on Fxhibit A attached hereto
and hereby made a part hereof:
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(ii) The areas locaced on the
Departure and Concourse/Concession Levels of Passenger
Terminal Building C as shown in diagonal hatching
and stipple on Exhibit A-1 attached hereto and hereby

made a part hsreof;

(1ii) The areas located on ths
Arrival Level of Passenger Terminal Building C as shown
in diagonal hatching and stipwle on Exhibit A-2
attached hereto and hereby made a part hereof;

(iv) The areas located on the
Cperations Level of Passenger Terminal Building C as
chown in diagonal hatching, cross-hatching, stipple and
brokenline hatching on Exhibit A-3 attached hereto
and hereby made a part hereof;

(v) The crawl space areas 1in
Passenger Terminal Building C as shown in diagonal
hatching on Exnibit A-d attached hereto and hereby
made a part hereof:

{vi) The enclosed passageways
connecting Passenger Terminazl Building C with Flignt
Stations C-1 and C-2 &as shown in diagonal hatching on
Exhibit B attached hereto and hereby made a part hereof;

(vii) Flight Station C-1 as shcwn
in diagonal natching and stipple on Exhibit C attached
nereto and hereby mace a part hereof;

{(viii) Flight Station C-2Z as shown
in diagonal hatching and stipple on Exhibit C-1 attached
hereto and hereby made a part hereof;

(ix) The aircraft gate position
areas, aircraft maneuvering arsas and ramp and apron
areas as shown in stipple hatching and diagcnal hatching
on Exhibit D attached hereto and hereby made a part hereof
(the foregoing areas being hereinafter collectively and
severally referred to as and designated "Area D"):
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together with the structures, fixtures, improvements and

other property of the Port Authority located or to he located
therein, thereon or thereunder, all of the foregoing being
sometimes hereinafter referred to as "the site", the site

and all structures, improvements, additions, buildings and
facilities located, constructed or installed or to be located,
constructed or installed therein, thereon or thereunder by the
Lessee, all of the foregoing (except as hereinafter specifically
orovided) heing hereinafter collectively referred to as "the
pramises". The premises under the Lease constitute non-residentilal
real property.

‘b) Except to the extent required for the perior-
mance of any of the obligations of the Lassee hereunder,
nothing centained in this Agreement shall grant to the
Lessee anv rights whatsoever in the air space above the
premises more than 168.6 feet above mean sea level at Sandy
Hook, New Jersey, as establisned by the United States Coast

and Geodetic Survey.

Secticon 2. Construction by the Lessee

(a) It is recognized that the site will be
in an unfinished state at the time possession thereof 1is
turned over and delivered to the Lessee and, as more fully set
forth in and without limiting the provisions cf Section 36 hereof,
the Lessee agrees to accept the site in the condition existing
at the time possescion thereof is delivered to the Lessee, The
Lessee agrees to finish off and complete, at its sole cost and
expense, the site and to install and constxuct therein and therecn
facilities and installations in accordance with plans
and specifications £o te prepared by the Lessee and approved, in
advance, nv the Fort Authority and in ccmplete compliance wiktn the
srovisions of an approved Port Authority Construction Applica-

»

tion or Applications. The Lesses shall, prior to its submis-
sion to the Port Authority of the plans and specifications
nerein provided for, submit to the Port Authority for its

consent, the Lessee's comprehensive plan for the develiopment

of the site including but not limited to rendexings, layouts,
locaticns, models, estimated ceommencement and completion

dates, ané preliminary functional plans. The said construction
which the Lessce snall perform shall include:
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(i) All construction, installation and improvements
necessary oOr required to finish off, complete and decorate
the site, so as to establish the same as a completed passenger
terminal facility, including but not limited to the finishing
of f of interior walls, ceilings and flcors and passageways
and Concourses C-1 and C-2 in replacement of Flight stations
c-1 and C~-2 and including the installation of lavatories,
stairwells, stairways, escalators, moving sidewalks; alevators
(including freight elevators), and baggage handling systems;

(ii} The construction and installation of all
appropriate pipes, mains, cables, wires and conduits and
other facilities required in connection with orx relating to
the mechanical, utility, electrical, sanitary sewer, storm sewer,
water, telephone, fire alarm, fire protection, gas and other
systems including all necessary relocations, and all work
necessary or ceguired to tie the foragoing to the utility
access stubs now existing at or within the Terminal C Building
perimeter which include water, electrical power, sanitary
service lines, including all necessary valves and other
equipment and accessories necessary te the ase and operation
of the heating, electrical, water and other utility systems

which are to serve the premises;

(iii) T™he construction and installation of additicns
and modifications to the Fuel System, including but not
limited to Distribution Facilities and Terminal Distribution
Units (as such terms are defined in Section 54 hereof) and
underground pipelines, fuel mains, and stubs necessary or
required to tie into the Fuel System at the Airport to
accomodate and serve the premises and all aircraft gate

positions located or to be located at the premises;

(iv) All work necessary or required for the finishing
off or completing of general utility and mechanical eguipment
rooms and spaces and crawl space within Passenger Terminal
Building C at such locacions as approved by the Port
Authoricy;

(v) 211 work: necessary or required to finish off
and complete the concession areas as defined in 3Section 66
hereof to be made available for the consumer services as
more fully set forth in said Section 66 including the construc-
tion and installation of utilitv lines which axe to serve
tha =aid concescsicn areas;
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(vi) All the work necessary or required to tie
into Port Authority supply lines for high temperature hot
water for heating and domestic use purposes only and chilled water
for air-conditioning purposes only, in accordance with the reguire-
ments and specifications as set forth in Section 49 hereof;

(vii) Construction and installation of all necessary
or required blast fences;

(viii) The grading and paving of ground ramnps and
pedestrian circulation areas;

(ix) The grading and paving of aircraft gate
postions and aircraft rarp and apron areas, all *taxilanes and
all associated and related areas and facilities, all cf the
foregoing to be and form a part of Area D under this lease;

(x) Appropriate landscaping;

(xi) The demolition of certain existing improve-
ments, it being understcod and agreed that any demolition that
involves the Interim Lease Premises, as hereinafter defined,
shall be a part of the cost of the construction wcrk, as

[}

hereinafter defined;

All of the foregoing work shall be constructed by
the Lessee on the site and off the site where required, and
where constructed on the site shall be and become a part of
the premises under the Lease, except for the items covered
in subparagraph (iii) above which will not be part of the
premises under the Lease, and is sometimes collectively
referred to herein as the "Terminal C Passenger Facility", and
the design and construction of the foregoing, which on or off
the site, is sometimes herein collectively referred to as
"+he construction work".
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The Lessee shall submit to the Port Autherity for its
prior approval any amendment, revision or medificaticn tc the
approved comprenensive plan.

(b) (1) The Lessee agrees at its sole cost
and expense to design and construct the construction work.

(2) Pricr to the commencement oI the
construction work, the Lassee shail submit to the Port
Authority for the Port Authority's approval conp1 te vlans
and specifications therefor. The Port Authority may refuse
to grant aprroval with respect t& Ehe_construCtion—Work—-Lf,
in its opinlon, any of the propcsed construction work as set
forth in said plans and specifications (all of which shall
be in such detail as may reasonably permit the Port authority
to make a determination as to whether the reguirements
hereinafter referred tc are met) shall:

(i) R2e unsarfe, unsound, hazardous
or improper for the use and occupancy for which iz
is designed, or

{1i) Not comply with the FPort
Authority's requirements for harmony of external
architacture of similar existing or future improva-
menrts at the Airport unless approved by the Port
Authority in its consent to the Lessee's compre-
hensitve plan pursuant to paragraph (a) hereof, or

(iii) WNet comply with the Port
Authorityv's requirements with respect to external
and inta rihr building materials and finishes of
similar existing cr future me"ovempnts at the
Airport unless approved by the Pcrt Authority in its
consent ko the Lessee's comprehensive plan pursuant
to paragraph (a) hereci, or

(iv) Not provide for suifificient
clearances for taxiways, runways and aprcn areas,
cr

(v) Be designed for use for

purposes cther than those authorized under the
Agreement, or

(vi) Set forth 9T
or heights other than those presc
Authority, or

ound elevations
rikbed bw the Port
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(vii) Not provide adeguate and
proper circulation areas, Or

(viii) ©Not be at locations or not hke oriented
in accordance with the Lessee's apprcved comprehensive
plan, or

(ix) Not comply with the provisions of
the Basic Lease,.including without Timiting the.generality

theFecf, those provisions of theé Basic Lease providing
that the Port Authority will conform ¥o th& enactments,
ordinances, rasclutions and regulations’ofwghggcitymof~
Newark and its various departments, boafds and.businesses
in Teégard to the construction and maintenance of
buildings and structures and in regard to health

and fire protection which would be apvlicable if

the Port Authority were a private corporation to

the extent that the Port Authority finds it

oracticable so to do, or

(x) Permit aircraft to overhang the
poundary of the premises, except when entering or leaviny
the premises, or

(xi) Be in violation or contravention of
any other provisions and terms of this Agreement, or

(xii) DNot comply with all applicable govern-
mental laws, ordinances, enactments, resclutions, rules
and orders, or

‘xiii) ©Not comply with all apolicable require-
ments of the National Board of Fire Underwriters anc the
oire Insurance Rating Organization of New Jersey, oOr

(xiv) Mot comply with the Port Authority's
requirements with respect to landscaping, or

(xv) Not comply with the Port Authority's re-
quirements and standards with respect to noise, air pollu-
tion, water pollution or other *types of pollution, or

(xvi) Not comply with the American National
cifications for Making Buildings and Facilities

Standard Sype

rocessible to and Usable by Physically Handicapped Feople,
ANST All7.1-80

(c) All construction work shall be done in accordance

with the following terms and ccnditions:

damage to all cf construction worx prior tc the completion

(1} The —essee hereby assumes the risk of loss or
the
thereof and the risk of loss or damage to all property cf the
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Port Authority arising cut of or in connect.un with the per-
formance of the construction work. In the event of such loss
or damage, the Lessee shall forthwith repair, replace and make
good the construction work and the property of the Port Authority
without cost or expense to the Port Authority. The Lessee shall
itself and shall also require its contractors to indemnify and
hcld harmless the Port Authority, its Commissioners, officers,
agent:s and employees frem and against all cilaims and demands,
just or unjust, of third persons (including employees, offi-
cers, and agents of the Port Authority) arising or alleged

to arise out of the performance of the construction work and
for all expenses incurred by it and by them in the defense,
settlement or szatisfaction theresof, including without limita-~
tion thereto, claims and demands for death, for personal in-
jury or for property damage, direct or consequential, whether
they arise from the acts cr omissions of the Lessee, of any
contractors of the Lessee, of the Port Authority, or of

third persons, or from acts of God or of the public enemy,

or otherwise, (including claims of the City of Newark

against the Port Authority pursuant to the provisions of

the Basic Lease whereby the Port Authority has agreed to
indemnify the City against claims), excepting only claims

and demands which result solely from intentional acts

done by the Port Authority, its Commissicners, officers,
agents and smployees with respect to the construction work.

If so directed, the Lassee shall at its own
expense defend any sult based upon any such ciaim or demand
(even if such sult, claim or demand is groundless, false
or fraudulent), and in handling such it shall not, without
cbtaining express advance written permission from the General
Counsel of tha Port Authority, raise any defense involving
in any way the jurisdiction of the tribunal, the immunity of
the Port Authority, its Commissioners, officers, &agents or
emplovees, the governmental nature of the Port Authority,
or the provisions 0of any stetutres respecting suits against
the Pert Authority.

(2) rior to engaging or retaining an architect
or architects for the construction work, the name or names
of saild architect or architects shall be submitted to the
Port Authority for its approval. Tt 13 hereby understood and
agreed that the Lessee has engaged The Grad Parthership, and
Diversified Design Management as its architects for the construction
work and that swch architect has been zpproved by the Port Authority.
The Port Authority shall have the right to disapprove any sub-
stitute or other architdct who may be unacceptable to it., all
construction work shall be done in accordance with plans and speci-
fications to be =submitted to and approved by the Port Authority
prior Lo the commencement of the construction work, and until such
approval has been obtained the Lessee shall continue to resubmit
nians and specificaticns as required. With respect to said
submivtal by the Lessee and approval bv the Port Authority of the
Lessea's plans and specifications, it 1s agreed that the Port
Authority shall make all reasonabkle efforts to accomplish its
review of said plans and specifications as expediticusly as
vossiblie and that the Lessee will make all reasonable efforts
to ensure that its submiitals of said plans and specificakions
are made as expeditiously 3s possible. Upon approval

- 8 -
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of such plans and specifications by the Port Aduthority,
the Lessee shall proceed diligently at its sole cost and

expense to perform the construction work. All construction
work, including_workmanship and materials, shall be of first
class gquality. | The Lessee shall re-do, replace or construct

at its own cost and expense, any construction work not done
in accordance with the approved plans and specifications, the
provisions of this Section 2 or any further requirements of
the Port Authority under this Agreemen@%& The Lessee shall
expend not less than $100,000,000.00 wi respect to the
Terminal C Passanger Facility. The Lessee shall complete
the construction work.Qgﬂgg;a:ughan"Decemberwiid 1986, pro-
vided tRat the EXeé¢ufive Director of the Port Authority may
in his sole discretion authorize an extension to Marcnh 31,
1987 if the Executive Director determines that the ccn-
struction work has progressed with reasonable diligence.

(3) pPrior to entering into a contract for any
part of the construction work, the Lessee shall submit to
the Port Authority for its approval the names of the contrac-
tors to whom the Lessee proposes to award said contracts. The
Port Authority shall have the right to disapprove any CORLIrac-
tor who may be unacceptable to it. The Lessee shall include
in all such contracts such provisions and conditions as may
be reasonably reguired by the 2ort Authority. Without
limiting the generality of the foregcing all of the Lessee's
construction contracts shall provide as follows: "If (1)
the Contractor fails %o perform any of his obligaticons
undey the Contract, iacluding his obligation to the
Lessee to pay any claims lawfully made against him by any
materialman, subcontractor or workman or other third person
which arises out of or in connection with the performance
of the Contract or {(ii) any claim (just or unjust) which
arises out of or in connection with the Contract is
made against the Lessee oxr (iil) any subcontractor under the
Contract fails to pay any claims, lawfully made acainst him
by any materialman, subcontractor, workman ox other third
perscens which arises out of or in connection with the
Contract or if in the Lessee's opinion any of the aforesaid
contingencies is likelv to arise, then the Lecsee shall
have the right, in its discretion, to withhold out oI auny
pavment (final or otherwise and even though such pavments have
aircady been certified as due) such sums as the Lessea2 may
Zeem ample to protect it against delay or loss or Lo assume
the payment of just claims of third persons, and to apply
such sums in such manner as the Lessee may deem proper to
n protection or satisfy such claims. All sums soO
be deducted from the Contractor's compernsation.
e Lessee to withhold out of any payment, final or
um for anv of the above contingencies, aven though
ncy has occcurred at the time of such pavment,

. Asemed to indicate that the Lessez does not
irtend to exercise its right with respect to such contingancy.
Meither the abcve provisions for rights of the Lessee to
withheld and apply moni2s nor any exercise, or attempted

- 3 -
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exercise of, or omission to exarcise such rights by the
Lessee shall create any obligation of any kind to such
materialmen, subcontractors, worgkmen or other third
persons. Until actual payment is made to the Contractor,
his right to any amount to be paid under the Contract

(even though such amount has already been certified as

due) shall be subordinate to the rignts of the Lessees under
this provision."

The Lessee shall file with the Port Authority
a copy of its contracts with its contractors prior to start cf
the construction work.

(4) The Lessee shall furnish cr reqguirs its
rzchitect to furnish e full time resident engineer during
the construction period. The Lessee shall require certiiica-
tion by a licensed engineer of 2ll pile driving data and of
all controiled concrete work and such cther cer+ifications
as may be requested by the Port Authority from time to time.

(5) The Lessee agrees to bhe solely responsible
for anv plang and svecificaticns used by it and for any loss
or damages resulting frcm the use thereof, notwithistanding
that the same have been aporoved by the Port Authority and
notwithstandineg the incorporation therein ¢f Port Autherity
reacommendations or requirsmentse. Vo*withsranding the re-
cuirement for approval by the Port Authority of the cecntracts
to be ente“ed into by the Lessee or the inccrporaticn therein
of P Avthority requirements ar recommendations, and nct-~
wztnstcuahng any richts the Port Authority may have reserved
+0 itself hereunder, the Fort Authority shall have no li-
apilities or cbligations of any kind to any contractors
engaged by the Lessee or for any other matter in connection
therawith and the Lessee nereby releases and discharges the
Port Authority, its Commissioners, ocZficers, representatives
and emplovees of and from any and all liability, claims for
damages or lLosses of any kind, whether legal or eguitaple,
or from any action or cause of action arising or zlleged to
arise cut of the performance of any <onstruction workx pur-
suant to the contracts between the Lessee and its contractcers.
Any warranties containred in any construction contract entered
into by the Lessep for the verformance of the ceonstruction
work hersunder shzll be for the benefit of the Port Authorits
as wall a3 the Lassee, and the contract shall so vrovide,

P

(6) The Part authgrity ana-_ have the right,
through its duly desicpnated representativas, to inspect the
constructicon woév and the plans and specificationrs thereack,
at any and all zeasonable times curi ng the progress thereo:l
from time ,o time, in ics discraglon., te cake samples

periorm testing on any Gaxt O khe construction werk,

L
15
[4¥ n.

ill

- 10 -
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(7) The Lessee agrees that it shall deliver to
the Port Authority two (2) sets of "as built" microfilm drawings
of the construction work mounted on aperture cards, all of which
shall conform to the specifications of the Port Authority (the
receipt of a copy of said specifications prior to the execution
of this Lease being hereby acknowledged by the Lessee) . and
the Lessee shall during the term of this Lease keep said drawings
current showing thereon any changes cr modifications which may
be made. (No changes or modifications shall be made withcut prior

Port Authority consent.)

) (8) The Lessee ghall, if requested by the Port
Authority, take all reascnable measures to prevent erosion
of the soil and the blowing of sand @uring the performance of
the construction work, including but not limited to the fencing
of the premises or portions thereof or other areas and the
covering of open areas with asphaltic emulsion or similar
materials as the Port Authority may direct.

(9) Title to any soil, dirt, sand or other matter
(hereinafter in this item (9) collectively called "the matter'")
evcavated by the Lassee during the course of the construction work
shall vest in the Port Authority and the matter shall be delivered
by the Lessee at its expense to any location on the Air-
port as may be designated by the Port Authority. The entire
croceeds, if any, of the sale or other disposition of the matter
shall belong to the Port Authority. lo-withstanding the fore-
going the Port Authority may elect by prior written notice to
the Lessee to waive title to all or portions of the matter in
which event the Lessee at its expense shall dispose of the same
without further instruction from the Port Authority,

(10) The Lessee shall pay or cause to be paid all
claims lawfully made against it by its contractors, subcon-
tractors, materialmen and workmen, and all claims lawfully
made against it by other third persons arising out of or in
connection with or because of the performance of the construc-
tion work, and shall cause its contractors ard subcontractors
to pay all such claims lawfully made against them, provided,
novever, that nothing herein contained shall be construed to
Timit the right of the Lessee to contest any claim of a con-
tractor, subcontractor, materialman, workman and/cr other
perscn and no such claim shall be considered to be an obliga-
tion of the Lessee within the meaning of this Section unless
and until the same shall have been finally adjudicated. The
Lessee shall use its best efforts to resolve any such c¢laims
and shall keer the Port Authority fully informed of its
actions with resvect thereto. Wothing herein contaired shall be
deemed ro constitute consent to the creation of any liens or
slaims against the premises ncx o create any rights in said
third persons agains: the Port nuthority.
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{ ) The Lessee in its cwn - & as insured and
including the Port Authority as an additional insured shall
procure and maintain comprehensive general liability insur-
ance, including automotive {(covering owned, hired and non-owned
vehicles), and including but not limited to premises-operaticns,
products-completed operations, explosion, collapse and under-
ground property damages, personal injury and independent
contractors, with a contractural liability endorsement covering
the obligations assumed by the Lessee pursuant to subparagraphs
t1) and (5) of this paragraoh {(c) which shall be in addition
to all policies of insurance otherwise required by this Agree-
ment or the Lessee may provide such insurance by reguiring each
contractor engaged by it for the constructicrn work to procure
and maintain such insurance including such contractual liakility
endorsement, sald insurance, whether procured by the Lessa¢ or
by a contractor engaged by it as aforesaid, nct to contein any
care, custody or contral exclusions, and not to contain any
exclusion for bodily injury to or sickness, disease or death
of any emplovee of the Lesse2 or of any of its contractors
which would conflict with or in any way impair coverage undexr
the contractual liability endorsement. The said policy cr
policies of insurance shall also provide or contain an endorzement
providing that the protecticons aiforded the Lessee thersuncder
with respect to any claims or actions against the Lessee by
a third person shall vertain and apply with like effect with
respect to any claim or action azgainst the Lessze py the P
Authority, but such endorsement shall not limit, vary or a
the protections afforded the Port Ruthority thereuncer as
additional insured. Seid insurance shall be in not less than

the following amounts:
(1) Bocily Injuxy Liability

Por injury to or wrongful death
£O ONEe CeYSON . vvsvensesrerasS 19,000,000

For injury or wrongrul death to
more than cne person £or any

One OCCUITence .......-0..-....% 1G,00C,C00C
Aggregate Products
Completed Operations .........% 1C,000,G000

{ii) Propverty Zamage Liabllity

For all damage 2rising out of
injury tc cr destruct £
property in any one

OCTUXrelnle . . v it e st et o v v s eas s

Vi
H
[«
<
(o)
<
-
o
«
Ca

Aggregate Procducts Completed

Operations ... vt iieiieaey 8 10.00C,0C0
Aggregate Pramiszes-

Czerations .. .o i i aa S 20,000 000



TERM. C 1184

Aggregate Protective ..........5 10,000,000
Aggregate Contractual .........$ 10,000,000

The insurance reguired hereunder shall be meintained in effect

during the performance of the construction work and shall be in
compliance with and subject to the provisions of paragraph (c)

of Section 18 hereof.

The Lessee shall also procure and maintain
in effect, or cause to be procured and maintained in eifect
Worker's Compensation Insurance required by law.

(12) The Lessee shall be under no cbligation to
reimburse the Port Authority for expenses incurred by the
Port Authority in connection with its ncrmal review and
approval of the original plans and specificaticns submitted
by the Lessee pursuant to this Section. The Lessee howsver
agrees to pay to the Port Authority upon its demand the 2%~
penses incurred by the Port Authority in connection with any
additional raview for approval of any changes, modifications
or revisicns of the original plans and specifications which
may be proposed by the Lessee for the Port Authority's
approval. The expenses cf the Port Authority for any such
additional review and approval shall be computed on the basls
of direct payroll time expended in connection therewith
plus 100%. Wherever in this Lease referance is made to
"direct payroll time", costs computed thereunder shall
include a prorata share of the cost to the Port Authority
of providing emplovee benefits, inciuding, but not limited
to, pensicns, nospitalization, medical and life insurance,
vacations and holidays. Such computaticns shall be in
accordance with the Port Authority's accounting principies
as consistently appiied prior to the execution of this
Lease, .

(13) The Lessee shall prior to the commencement
of constructicn and at all times during construction submit
to the Port Authority all engineering studies with respect
to construction and samples of construction materials as
may be reasonably reguired at any time and from time to time By
the Port Ruthorityv.

(14) The Lessee shail procurs and maintain Builder's
Risk (A1l Risgk) Completed Value Insurance covering the censtruction
work during the performance thereof inciuéing material deliversad
to the site but nct attached to the realty. Such insurance
shall be in compliance with and subject te the applicable mYoevisien
cet Forth herein and shall name the Port Authcrity, the City
of Newark, the Lessae and its contraccol's and subcontractors

n
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as additicnal assureds and such policy shall provide that the
loss shall be adjusted with and payable to the Lessee. Such
oroceeds shall be used by the Lessee for the repair, replacement
or rebuilding of the construction work and any excess shall oe

paid over to the Port Authority.

The policies or certificatss representing
insurance covered by this paragraph (14) shall be delivered
by the Lessee to the Port Authority at least fifteen (15)
cdays prior to the commencement date of the term of the letting,
and each policy or certificate delivered shall bear the endorse-
ment of or be accompanied by evidence of payment of the premiun
thereof and, also, a valid provision obligating tne insurance
company to furnish the Port Authority and the City of Newark
ten (10) days' advance notice of the cancellation, terminaticn,
change cr mocdification of the insurance evidenced by said policy
or certificate. Renewal policies or certificates shall be
delivered to the Port Authority at least ten (10) days berfore
the expiration of the insurance which such policies are tc

Tanevw.

The insurance coverad by this paragrapn (14}
shall be written by companies approved by the Port Authority,
the Port Authority covenanting and agreeing not to withnold
its approval unreasonably. If at any time any of the iansurance
policies shall be or become unsatisfactory to the Port Authcrity
2s o the form or substance or if any of the carriers issuing
such policies shall be oxr become unsatisiactory to the Por:t
authority, the Lessee shall promptly obtain a new and satis-
factory policy in replacement, the Zort Avthority covenanting
and agreeing not to act unreasonably neraunder, IZf at any time
the Port Authoritv so requests, a certifiec ccpy oX =ach of
the said tolicies shall be delivered to the Port Authority.
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(15) .he Lessee shall at the ti of submitting
the comprehensive plan to the Port Authority as provided in
paragragh (a) hereof submit to the Port Authority its forecasts
of the number of people who will be working at various times
during the term of the Lease at the premises, the expected
utility demands of the Terminal C Passenger Facility, noise profiles
and such other information as the Port Avthority may reguire.
The Lessee shall continue to submit its latest forecasts and
such other information as may be required as aforesaid as
the Port ARuthority shall from time to time and at any time

request.

(16) The Lessee shall execute and submit for the
>ort Authority's approval a Consztructicn Application or
applications in the form prescribed by the Port Authority
covering the construction work or portions therecf. The
Lessee shall comply with all the terms and provisions of the
approved Construction Applications. In the event of any
inconsistency between the terms of any Construction Applicacion
and the terms of this Lease, the terms of thig Lease shall
prevail and control.

(17) Nothing contained in this Lease shall grant
or be deemed to grant to any contractor, architect, supplier,
subcontractor or any other person engaged by the Lessee ox
any of its contractors in the perfecrmance of any parc of the
construction werk any right of action or claim against the
Port Authority, its Commissioners, officers, agents and
employees with respect to any work any of them may do in
connection with the ceonstruction work. Nothing containe
rerein shall create or be deemed to create any relations
vetween the Port Authority and any such contractor, archi

the
Lessee or any of its contractors in the performance of any
part of the construction work and the Port Authority shall
noc be responsible to any of the foregoing for any pavments
due or alleged to be due thereto for any work performed Or
materials purchased in connection with the construction work.

supplier, subcontractor or any other person engaged by

(18) (i) Without limiting any of the terms and ccnditions
of this Agresement, the Lessee understands and agrees that it shall
put into effect prior to the commencement of any construction work
2 (MBE)

an affirmative action program and minority business enterpris
pregram and Women-owned Susiness enterprise (WBE) program in
accordance with the provisions of schedule E, attached hereto and
herepby made a part of this Ahgreement. The provisions of saia
cchedule E of this Agreement shall e applicable %to che Lessee's
contractor or contractors and supcontractors at any tier cf con-~
struction as well as to the Lessee and the Lessee shall include tne
proevisions ci said Schedule E within all ot its construction contracts
sc as to make said provisions and undertakings the direct opilgacion
of =he constructicn ccntractor or sontractore and sukconcractors

at any trer of construction. The Lessee sphall and shall rsguire
{5 said contrackor, contractors and subcontractors =c furnish
to che Port Authority such daca, including sut aot Limited €O

compliance reports relating to the operation 2nd implementation
cf “he affirmative action, MBE and WBL progzams called For hare-
under as the Port Authovrity may recuesct at anv time and from
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time to time regarding the affirmative action, minority
business enterprises and women-owned business enterprises
programs of the Lessee and its contractor, contractors,
and subcontractors at any tier of construction, and the
Lessee shall and shall also regquire that its contractor,
contractors and subcontractors at any tier of construction
make and vut into effect such modifications and additions
thereto as may be directed by the Port Authority pursuant
to the provisions hereof and said Schedule E to effectuate
the goals of affirmative action and minority business enter-
prise and women-cwned business enterprise programs.

(ii) In additicn to &nd withcut limiting any
terms and provisions of this Agreement, the Lessee shall
provide in its contracts and all subcontracts covering the con-
struction work, or any portion thereof, that:

(a) The contractor shall not discriminate
against employees cr applicants for employment because of
race, creed, color, national origin, sex, age, disability or
marital status, and shall undertake or ccntinue existing
programs of affirmative action to ensure that minority group
persons are afforded equal esmployment opportunityv without
discrimination. Such prcgrams shall include, but not be
limited to, recruitment, employment, job assignment, prome-
tion, upgrading, demotion, transfer, layoff, terminationr,
rates of pay or other forms of compensation, and selections
for training or retraining, including aporenticesnios and
on-the~jopb training;

(o) At the request of either the Port Authorityw
cr the Lessee, the contractor shall reguest such a2mployment
agency, labor union, or authorized representative of workers
with which it has a collective bargaining or other agreement
or understanding ané which is involved in the performance of
the contract with the Lessee to furnish a written statcement
that such employment agency, labor unicon or representative
shall not discriminate because of race, creed, color,
naticnal origin, sex, age, disability or marital status and
that such union or representative will cooperate in the
implementation cf the contractor's obligations heareunder;

(8]

(¢) The contractor will state, in all ii
tations or advertisements for empicyees placed oy ¢
behalf of the contracter in the perfcrmance ¢of the contract,
that all cuwalified applicants will be afforded eqgual employ-
ment opvortunity without discriminaticn because cf race,
creed, color, national crigin, sex, age, disabhility or

Al e

marical status;

K
O w
30
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(d) The contractor will include the provisicns
of subparagraphs (a) through (c) of this paragraph in every
subcontract or purchase order in such a manner that such
provisions will be binding upon each subcontracter or vendor
as to its work in connection with the contract;

(e) ‘"Contractor" as used herein shall incluce
each contractor and subcontractor at any tier of contruction.

(d) The Lessee may wish to commence construc-
tion of portions of the construction work prior to the
approval by the Port Authority of i+ts plans and specifications
pursuant %o paragraph (b) hexeof, and if it does it shall
submit a written request to the Port Authcrity setting forch
the work it proposes then to do. The Port Authority shall
have full and complete discretion as to whether or nct tO
permit the Lessee tO proceed with said work. If the Port
Authoritv has no objection to the Lessee's proceeding with
the work, it shall do so by writing & letter to the Lessee
to such effect. If the Lessee performs the work covered by
said letter it agrees all such work shall be performed
subject to and in accordance with all of the provisions of
che approval letter and subject to and in accordance with
the following terms and conditions:

(1) The performance by the Lessee of the
‘work covered by any request as aforesaid will be
at its sole risk and if for any reason the plans
and specifications for the construction work
are not approved by the Port Aauthority or i1f the
approval thereof calls for modifications or changes
in tne work undertaken by the Lessee under any
apprcval granted by the Port Authcrity pursuant o
this paragraph (d), the Lessee will, as directed
by the Port ruthority, at its sole cost and expense,
either restore the arsa affected to the condition
existing prior to the commencement of any such
work or make such modifications and changes in any
such work as may be reguired by the Porz Authority.

(2) Nothing contained in any approval
hereuncder shall constitute a determination oOr
indication by the Port Authecrity that the Lessee
has complisd with the appiicable governmental
ilaws, ordinances, enactments, resolutions, rules
and orders, including but not limited to those of
the City of Newark, which may pertain to the work
to be performed.
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(3) The approved work will be performed in

accordance with and subject to the terms, indemnities

and provisions of the Lease covering the constructio
work and with the terms and conditions of any
Construction Application which the Port Authority
may request the Lessee to submit even though such
Construction Application may not have, at the time
0of the approval under this paragraph (d), been
approved by the Port Authority.

(4) No work under any such approval shall
affect or limit the nhligatiors of the Lessee
under all prior approvals with respect to its

construction of the construction work.

(5) The Lessee shall comply with all
regquirements, stipulations and provisions as may
be set forth in the letters of approval.

(6) In the event that the Lessee shall at
any time during the construction of any portion of
the construction work under the approval granted
by the Port Authority pursuant to this paragraph
(@) Ffail, in the opinion of the General Manager of
New Jersey Airports of the Port Authority, to
comply with all of the provisions of this Lease
with respect to the construction work, the Constxuc-
tion Application or the approval letter covering
the same or be, in the opinion of the said General
Manager of New Jersey Airports in breach of any
cf the provisions of this Lease, the Construction
application or the approval letter covering the
same, the Port Authority shall have the right,
acting through said General Manager of Nsw Jersey
Airports, after providing notice to the Lessee and
48 hours to cure the breach or non-conforming work
except in a situaticn invelving an emergency or
cafety, to cause the Lessee to cease all or such
part of the construction work as is being parfoxmed

n

in

violation of this Lease, the Constructicon Application

or the approval letter. Upon such written direction
from the General Managexr of New Jersey Airports,
the Lessee shall promptly cease construction of
the portion of the construction work speciiied.
The Lessee shall thereupon submit to the Port
authority for its written apprcval the Lessee's
rroposal for making modifications, corrections

or changes in or to the construction work that has
been or is to be performed so that the same will
comply with the provisions of this Lease, the
Construction Application and the approval letter
covering the construction work. The Lessee shall
not commence construction of the portion of the
construction work that has been halted until such
written approval has been received.
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(7) It is hereby expressly understcod and agreed
that the field engineer covered by paragraph (e) hereof
has no authority to approve any plans and specifications
of the Lessee with respect to the construction work,
to approve the construction by the Lessee of any
portion of the construction work or to agree to any
variation by the Lessee from compliance with the terms
of this Lease, or the Construction Application or the
approval letter with respect to the construction
work. Notw1thstand1ng the foregoing, sgggig_thg_
field englﬂeer or the” Géﬁész:EQnagﬁlmoFﬁNEJ 58Y
Alrports give any directions or approvals with respect
to the"Lessee's performance of any portion of the
construction work which are contrary to the provisions
of this Lease, the Construction Application or the
approval letter, said directions or approvals shall nou
atfect the obligations of the Lessee as set forth
herein nor release or relieve the Lessee from the
strict compliance therewith, It_is. Hereby further
understood and agreed that the Port Authority has
no duty or obligation of any kind whatsoever to
ingpect or police the performance of the construction
work by the Lessee and the rights granted to the
Port Authority hereunder shall not create or be
deemed to create such a duty or obligation,
Accordingly, the fact that the General Manager of
New Jersey Alrporta has not exercised the Port Author
right to reguire the Lessee to cease its construction or
all or any part of the construction work shall not
bte or be deemed to be an agreewent or acknowliedgmant
on the part of the Port Authority that the Lessee
nas in fact performed such portion of the coenstruc-
tion work in accordance with the terms of the
Lease, the Construction Application or the approval
letter nor shall such fact be or be deemed tc he a
waiver by the Port ARuthority from the requirement
of strict compliance by the Lessee with the provi-
sions of the Lease, the Construction Application
and the approval letter with respect to the con-
struction work,

[T
Loy S

(8) Without limiting the discretion of the
Port Authority hereunder, the Port Authority
hereby specifically advises the Lessee that even
if the Port Authority hereafter in the exercise of
its discration wishes to grant approvals under
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this paragraph (d), it may be unable to do so, so

as to permit the Lessee tc continue work without
interruption following its completion of the work
covered by any pricr approval hereundez. The

Lessee hereby acknowledges that if it commences

work pursuant to this paragrapn (d), it shall do

so with full knowledge that there may not be
continuity by it in the performance of its construc-
tion work undar the procedures of this paragraph

{d).

(9) Mo prior approval of any work in connac-
tion with the construction work shall create or be
deemed to create any obligation on the part of the
Port Authority to permit subsequent work to be
performed in connection with the constructicn werk
prior to the approval by the Peor+t Authcrity of the
Lessee's ccmplete plans and specifications thereof,
Tt is understood that no such priox approval shall
ralease or ralieve the Lessee from its obligaticn
to submit complete plans and specifications £for the
construction work and to obtain the Port authority's
approval of ithe same as set forth in paragraph (b)
rerasf. It 1s further understood that in the esvent
~he Lassece elacts not <o continue zo seek Zurther
approval letters pursuant to this paragraph (p), the
obligations of the Lessee¢ to restore the area and
to make modifications and changes as set forth in
subparagraph (1) above shall be suspended until =ne
Lessee's submission of its complete nlans and speci-
fications in accordanca with paragraph (b) hereol.

(e) The Lessee will give the Port Authority
fifteen (15) davs' notics prior to the cormencement oI
construction. The Pert Authority will assign to the ccnstruc-
tien work a full 4ime field engineer or engineers., The
Lesses shall pay to the Port Authority for the services of
said engineer or engineers, the sum of Two Hundéred Fortyv-
cive Dollars and No Cents ($245.00) for each Zay or part
shereof that the engineer or engineers dare s¢ asgigned.
Nothing contained herein shall affect anv of the provisions
0of paragraph (h) hereof oOr the rights of ithe Port Authority
hereunder. This Agreement for the services of =zaid field
engineer may bhe revoked at any time by either party on
thirty (20) days' written notice to the otnex, but if revcked

by the Lesses it shall continue during the period construction
under anv partial approvals pursuant to paracraph (4) heracf

is verfcrmed.

- 20 -
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(£) (1) The construction work shall be constructed
in such a manner that there will be at all times a minimum
of air pollution, water pollution or any other type of
pollution and a minimum of noige emanating from, arising out
of or resulting from the operation, use or maintenance of
any portion thereof by the Lessee and from the operations of
the Lessee under this Agreement. Accordingly, and in
addition to all other obligations