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THE PORT AUTHORITY OF NY & NJ

FO!I Administrator

February 23, 2015

Ms. Rebecca Swadek
NYC Parks

1234 Fifth Avenue
New York, NY 10029

Re: Freedom of Information Reference No. 15706

Dear Ms. Swadek:

This is in response to your January 20, 2015 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”), for a copy of "Contract LGA — 124.039
— Alley Pond Park Wetland Mitigation."

Material responsive to your request and available under the Code can be found on the Port

Authority’s website at http://www.panynj.gov/corporate-information/foi/15706-C.pdf. Paper
copies of the available records are available upon request.

Pursuant to the Code, certain portions of the material responsive to your request are exempt from
disclosure as, among other classifications, personal privacy.

Please refer to the above FOI reference number in any future correspondence relating to your
request.

Very truly yours,

e ed
(\,J{fj\:?\;«

Daniel b./"{)uﬂ‘y
FOI Administrator

Enclosure

4 World Trade Center, 18th Floor

150 Greenwich Street

New York, NY 10006

T: 212435 3642 F: 212 435 7555
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CONTRACT LGA-124.039

INFORMATION FOR BIDDERS

1. FORM AND SUBMISSION OF PROPGSALS.

The Port Authority of New York and New Jersey, hereinafter called
the "Authority" invites Proposals in the annexed form. Proposals will
be received until 2:30 P. M. on Wednesday, October 23, 1996 in the
office of the Chief Engineer of the Authority, Room 72W, One World Trade
Center, New York, N. Y. 10048, at which time they will be opened and
read in Room 72E. Each Proposal must be contained in the envelope
furnished by the Authority, which shall be sealed and conspicuously
endorsed with the bidder’s name and the number of this Contract in the
space provided. This Proposal shall not be unstapled or taken epart.

The Proposal must be submitted upon the blank form bound herewith
and must give all information required (*). The Proposal must be signed
and the acknowledgment taken on the appropriate form following the
Proposal.

No effort is made to emphasize any particular provision of the
Contract, but bidders must familiarize themselves with every provision
and its effect.

The Port Authority of New York and New Jersey, in accordance with
Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d
to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of
Transportation issued pursuant to such Act, hereby notifies all bidders
that it will affirmatively insure that in any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will
be afforded full opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race,
color, or national c¢rigin in consideration for an award.

In addition, this Contract is subject to the requirements of Part
23 of Title 49 of the Code of Federal Regulations and Part 60-4 of Title
41 of the Code of Federal Regqulations, (Department of Labor)
Construction Contractors, Affirmative Action Requirements.

2. PAPERS ACCOMPANYING PROPOSALS.

Each Proposal must be accompanied by the following papers, which,
unless otherwise indicated, should be enclosed with the Proposal:

(*) While two or more copies of this booklet may be furnished to each
prospective bidder, only two should be submitted. The extra copies are
for the bidder’s use.



(a) If the bidder be a corporation, a statement of the names and
residences of its cfficers, which should be included on the page
following the Proposal.

If the bidder be a partnership, a statement of the names and
residences of its members, indicating which are general and which are
special partners, which should be included on the page following the
Proposal.

If the bidder be an individual, a statement of his residence,
which should be included on the page following the Proposal.

(b) Either the Bid Bond bound herewith, duly ezecuted by the bidder
as principal and by one or more surety companies duly authorized to
carry on the business of suretyship in the state{s) in which the
construction site is located, whose names appear on the current list of
the Treasury Department of the United States as acceptable as sureties
upon federal contracts; or, in lieu of a Bid Bond,

A certified check, payable to the order of The Port Authority of
New York and New Jersey, in the same amount appearing in the Bid Bond
form, which check shall be separately delivered, prior to the time for
the bid opening, to the Treasurer of the Authority, at the Cashier’s
Office, Room 69W, One World Trade Center, New York, N. Y. 10048. The
Cashier’s Office is open only on Tuesdays and Thursdays from 9:00 AM tc
12 Noon. The bidder will be given proper receipt for his check.

(c) 1. Certified financial statements, including applicable notes,
reflecting the bidder’s assets, liabilities, net worth,
revenues, expenses, profit or loss and cash flow for the most
recent calendar year or the bidder’s most recent fiscal year.

2. Where such certified financial statements are not available,
then either reviewed or compiled statements from an
independent accountant setting forth the information
described in Paragraph 1, above.

3. Where neither certified financial statements nor financial
statements from an independent accountant are available, then
financial statements containing the information described in
Paragraph 1, above, prepared directly by the bidder.

However, such financial statements must be accompanied by a
signed copy of the bidder’s most recent Federal income tax
return and a statement in writing, signed by a duly
authorized representative of the bidder, that such statements
accurately reflect the current financial condition of the
bidder,



Where statements submitted pursuant to either Paragraph 1 or
2, above, show the position of the bidder as of a date more
than forty-five (45} days prior to the date on which
Proposals are opened, the bidder shall also submit a
statement in writing signed by a duly authorized
representative of the bidder, that the present financial
condition of the bidder is at least as good as that shown on
the statements submitted.

A statement of work which the bidder has on hand, including
any work on which a bid has been submitted, containing a
description of the work, the dollar value, the location by
city and state, the current percentage of completion and the
expected date for completion.

Fill in below the name and address of the bidder’s chief
banking representative handling the bidder’s account,

FOR CDM ASSQCIATES
Fleet Bank
Banking Institution:

97-77 Queens Blvd.,
Address:

Rego Park, NY 11374

Tom Rogers
Bank Representative:

(718) 997-4041
Telephone Number:

Fill in below the bidder’s Federal Employer Identification
Number (i.e., the number assigned to firms by the Federal
Government for tax purposes); the bidder’s Dun and Bradstreet
number, if any; the name of any other credit service to which
the bidder has furnished information and the number, if any,
assigned by such service to the bidder’s account.

Federal Employer Identification No.
18-652-2363

Dun and Bradstreet No.

Other Credit Service Account No.



Where statements submitted pursuant to either Paragraph 1 or
2, above, show the position of the bidder as of a date more
than forty-five (45) days prior to the date on which
Proposals are opened, the bidder shall also submit a
statement in writing signed by a duly authorized
representative of the bidder, that the present financial
condition of the bidder is at least as good as that shown on
the statements submitted.

A statement of work which the bidder has on hand, including
any work on wnich a bid has been submitted, containing &
description of the work, the dollar value, the location by
city and state, the current percentage of completion and the
expected date for completion.

Fill in below the name and address of the bidder’s chief
banking representative handling the bidder’s account.

FOR FELIX EQUITIES, INC.
First Union National Bank
Banking Institution:

550 Broad St. (NJ15Z), 1st Floor
Address:

Newark, N.J. 07102

Mr. Alan Green, Sr. Vice President
Bank Representative:

(201) 565-3262, 3909
Telephone Number:

Fill in below the bidder’s Federal Employer Identification
Number (i.e., the number assigned to firms by the Federal
Government for tax purposes); the bidder’s Dun and Bradstreet
number, if any; the name of any other credit service to which
the bidder has furnished information and the number, if any,
assigned by such service to the bidder’s account.

Federal Employer Identification No.
18-118-6479

Dun and Bradstreet No.

Other Credit Service Account No.

-3A"




(d) The Form of Contract bound herewith, with the bidder's Tump Sum
inserted in the clause thereof entitled "General Agreement". The amount
must be given both in figqures and in writing and, in case of
discrepancy, the writing shall control. One copy of each addendum, if
any, issued during the bidding period shall be initialled and attached
to the Propeosal, but any Proposal submitted without such addendum
initialled and attached will nevertheless be construed as though such
addendum had been initialled and attached.

{e) The bidder’s analysis of bid filled in on the form furnished
herewith. The Contractor will be required to furnish a more detailed
analysis of bid at a later date in accordance with the requirements of
the Section of Division 1 of the Specifications referring to the
Analysis of Bid.

(f) A Certification of Nonsegregated Facilities filled in on the form
attached hereto in Appendix A.

{q) If the bidder cannot make the certification required by the
clause of the "Information for Bidders"™ entitled "Buy American
Certificate," submit the statement and listing required by such clause.



3. QUALIFICATION INFORMATION.

At any time after the opening of Proposals, the Chief Engineer
may give oral or written notice to one or more bidders to attend a
pre-award meeting and to furnish the Authority with information relating
to his qualifications to perform the Work, including the following,
which information shall be furnished within seven (7) days thereafter:

(1)

{(2)

(3)

A detailed list of all anticipated material suppliers and
subcontractors and a detailed list of the plant and equipment
which the bidder proposes to use, indicating which portions
it already possesses.

Detailed information relating to work which the bidder has
completed for others, including personal and corporate
references, sufficient to enable the Authority to determine
the Contractor’s responsibility, experience and capacity to
perform the Work. Tf required by the Chief Engineer, the
foregoing information shall include information to
demonstrate to the satisfaction of the Chief Engineer that
the contractor has within the past five years been a
contractor on at least one contract of the same general type,
extent and complexity as the Contract on which the Proposal
has been submitted, and completed the work skillfully, in a
satisfactory manner and on time.

Information to supplement a) data shown in the financial
statements and the statement of work on hand required to be
submitted with the Proposal; and b) any statement submitted
under the clause hereof entitled "Certification of No
Investigation (Criminal or Civil Anti-Trust), Indictment,
Conviction, Suspension, Debarment, Disqualification,
Prequalification Denial or Termination, Etc; Disclosure of
Other Required Information"™, or "Non-Collusive Bidding and
Code of Ethics Certification; Certification of No
Solicitation Based on Commissicn, Percentage, Brokerage,
Contingent Fee or Other Fee",



(4) Moreover, in the event that the bidder’s performance on a
past Port Authority or PATH contract or contracts has been
rated less than satisfactory, the Chief Engineer may give
oral or written notice to the bidder to furnish information
demonstrating to the satisfaction of the Chief Engineer that,
notwithstanding such rating, such performance was, in fact,
satisfactory, or that the circumstances which gave rise to
such unsatisfactory rating have changed or will not apply to
performance of the Contract, and that such performance will
be satisfactory,

{5) If the bidder has performed a contract for the States of New
York or New Jersey, or any governmental entity within such
States and has filed a questionnaire or other document
required to be submitted in order for the bidder to qualify
to perform the contract, the bidder may be requested by the
Chief Engineer to submit the most recent completed
questionnaire or other such document, or i1f the most recent
completed questionnaire or other such document is not
avallable, to submit a written statement indicating the
approximate date of the contract and the name of the
governmental entity which awarded them the contract.

(6) Any additional information relevant to the bidder’s Proposal
including information to supplement the bidder’s initial
analysis of bid.

In the event that any of the foregoing is requested and is not
furnished within seven days thereafter or within such additional time as
the Chief Engineer, in his sole discretion, may allow, the Authority may
not be in a position to determine whether the bidder is qualified,
whether the bidder understands the requirements of the contract or
whether the bid is responsive and may, in its sole discretion, reject
the bidder’s Proposal.

The giving of such notice to the bidder in connection with any of
the foregoing lists, statement or information shall not be construed as
an acceptance of his Proposal. However, the Authority reserves the
right in its sole and absolute discretion, to accept the Proposal of a
bidder despite the fact that said bidder has not submitted any
information, list or statement required pursuant to this Section within
the above~stated time period.



4. ACCEPTANCE OR REJECTION CF PRCPOSAL.

Within ninety (90) days after the opening of the Proposals, the
Authority will accept one of the Proposals, if it accepts any. The
acceptance of a Proposal will be only by mailing to or delivering at the
office designated in the Proposal a notice in writing specifically
indicating acceptance signed by an authorized representative on behalf
of the Buthority. No other act of the Authority, its Commissioners,
officers, agents, or employees shall constitute acceptance of a
Proposal. Such notice will state whether or not the Authority elects to
require the bidder to furnish a Performance and Payment Bond. Rejection
of a Proposal will be only by either (a) a notice in writing
specifically stating that the Proposal is rejected, signed by an
authorized representative on behalf of the Authority and mailed to or
delivered at the office designated in the Proposal or (b} omission of
the Authority to accept a Proposal within ninety (90) days after the
opening of Proposals; and no other act of the Authority, its
Commissioners, officers, agents or employees shall ceonstitute rejection
of a Proposal, including any counter offer or other act of the
Buthority, its Commissioners, officers, agents or employees.

The Authority reserves the ungualified right, in its sole and
absolute discreticn, to reject all Proposals or to accept that Proposal
if any, which in its judgment will under all the circumstances best
serve the public interest and to waive defects in any Proposal.




In the event that a successful bidder defaults upon the
Contract by failing to furnish a satisfactory Performance and Payment
Bond, if required, and the Authority terminates the Contract, the
Authority reserves the option to accept the Proposal of any other bidder
within ninety (90) days after the opening of Proposals, in which case
such acceptance shall have the same effect as to such other bidder as
though he were the originally successful bidder.

5. RETURN OF CERTIFIED CHECKS.

Within ten {10) days after the opening of the Proposals, the
Authority will return all certified checks deposited by bidders, except
those deposited by three bidders to be selected by the Authority, which
will be returned within three days after one Proposal is accepted by the
Authority; or if a Performance and Payment Bond is required, within
three days after a satisfactory Performance and Payment Bond is
furnished to the Authority; or if all Proposals are rejected, not later
than three days after such rejection. The return of a bidder’s check
shall not, however, be deemed to be a rejection of his Proposal.

5A. AVAITABLE DOCUMENTS,

Certain documents, specified below, are available for reference
and examination by bidders by contacting Mr. Sam Park at (212)
435~8686; 73E, One World Trade Center, New York, N.Y. during regular
business hours. These documents were not prepared for the purpose of
providing information for bidders upon the present Contract but they
were prepared for other purposes, such as for other contracts or for
design purposes for this or other contracts, and they do not form a part
of this Contract. The Authority makes nc representation or guarantee as
to, and shall not be responsible for their accuracy, completeness or
pertinence, and, in addition, shall not be responsible for the
conclusions to be drawn therefrom. They are made available to the
bidders merely for the purpose of providing them with such information
as 1s in the possession of the Authority, whether or not such
information may be accurate, complete or pertinent or of any value to
the bidders.

Said documents are as follows:

A. "Soil Data - Alley Pond Park Site 2" prepared by the Port
Autherity of NY & NJ.

For the Ridder’s convenience, this document is attached hereto as
Attachment A and made a part hereof.

B. "La Guardia Airport {(LGA) Runway 13-31 Safety Overrun - Wetlands
Mitigation at alley Pond Park ~ Envirconmental Subsurface
Investigation" prepared by the Port Authority of NY & NJ.




6. DBE PROGRAM

This Contract is subject to the United States Department of
Transportation reqgulations on Disadvantaged Business Enterprises
{DBE’s) contained in Part 23 of Title 49 of the Code of Federal
Regulations a copy of which is annexed hereto and forms a part
hereof. The following goal for CBE participation has been set
for this Contract:

17% For firms owned and controlled by socially and

economically disadvantaged individualsl and
certified as DBE’s by the Authority.

By bidding on this Contract, the bidder assures the Authority
that it will meet the foreqgoing goal. 1If the bidder determines he
cannot make this assurance he may nevertheless submit a bid but in such
event he shall submit with the bid a separate writing which contains a
statement of the percentage of DBE participation he anticipates.

Within three (3) working days of the opening of bids, the bidder
shall submit to the Chief Engineer the names and addresses of DBE firms,
a description of the work each is to perform, and the dollar value of
each proposed DBE subcontract. The bidder shall also submit the
completed form labelled "Schedule A" and ™"Schedule B"™ {if appropriate)
for any firm he proposes as a DBE.

In the event that the bidder for this solicitation qualifies as a
DBE, the contract goal shall be deemed to have been met.

* Instruction only (delete prior to printing). Insert a percentage
goal suitable to the Work to be performed under the Contract or if
goal is not appropriate omit entire clause.

Individuals who are rebuttably presumed to be socially and
economically disadvantaged include women, Blacks, Hispanics, Hative
Americans, Asian-Pacific Americans, and Asian-Indian Americans. A
bidder may meet the DBE goal by using any combination of
disadvantaged businesses.




A bidder who fails to meet the DBE goal for this Contract and
fails to demonstrate to the Authority that the bidder has made good
faith efforts to meet same shall not be eligible to be awarded the
Contract. The following are illustrative of good faith efforts:

(1)

(i1)

(iii)

{iv)

{v)

(vi)

{vii)

Attendance at a pre-bid meeting, 1f any, scheduled by the
Authority to inform DBEs of subcontracting opportunities
under a given solicitation;

Advertisement in general circulation media, trade
association publications, and minority-focused media for
at least 20 days before bids or proposals are due. If 20
days are not available, publicaticn for a shorter
reasonable time is acceptable;

Written notification to DBEs that their interest in the
Contract is solicited;

Efforts made to select portions of the work proposed to
be performed by DREs in order to increase the likelihood
of achieving the stated goal;

Efforts to negotiate with DBEs for specific sub-bids
including at a minimum;

(a}) The names, addresses, and telephone numbers of DBREs
that were contacted;

{b) A description of the information provided to DREs
regarding the plans and specifications for portions
of the work to be performed; and

{c} A statement of why additional agreements with DBEs
were not reached;

Concerning each DBE, the bidder contacted but rejected as
unqualified, and the reasons for the bidder’s rejection;

Efforts made to assist the DBEs contacted that need
assistance in obtaining bonding or insurance reguired by
the bidder or Authority.

After award, participation percentages shall be monitored
throughout the performance of the Contract. The Engineer may request a
written statement that sets forth the names of and amounts paid to DBE
subcontractors and materialmen during the preceding month(s).
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7. INSPECTICN OF SITE.

Fach bidder or his authorized representative must make proper
arrangements with the Resident Engineer at the construction site before
inspecting the construction site. To make such arrangements call
Mr. Dan Hartigan at (718) 533-3539.

8. QUESTIONS BY BIDDERS.

Questions by prospective bidders concerning the Contract may be
addressed to Mr. Sam Park, at (212) 435-8686 who, however is authorized
only to direct the attention of prospective bidders to various portions
of the Contract so that they may read and interpret such portions for
themselves. Neither he nor any other employee or representative of the
Authority is authorized to give interpretations of any portion of the
Contract or to give information as to the requirements of the Contract
in addition to that contained in the Contract. Interpretations of the
Contract or additiocnal information as to its regquirements, where
necessary, shall be communicated to bidders only by written addendum
issued over the name of the Chief Engineer, which addendum shall be
considered part of this Contract. Accordingly, nothing contained herein
and no representation, statement or promise, oral or in writing, of the
duthority, its Commissioners, officers, agents, representatives or
employees shall impair or limit the effect of the warranties of the
Contractor contained in the clause of the Form of Contract entitled
*Contractor’s Warranties™ or elsewhere in this Contract. The provisions
of this clause shall apply to questions addressed by prospective bidders
both before and after their receipt of Contract Documents.

9. PREVATLING RATE OF WAGE CERTTIFICATION

The bidders’ attenticn is directed specifically to the clause of
the Form of Contract entitled "Prevailing Rate of Wage"™ and to the fact
that the Authority may require a certification in writing from the
successful bidder, in such form as may be required pursuant to such
clause, that he has paid and caused his subcontractors to pay at least
the prevailing rate of wage and supplements required by such clause.
This certification may be required prior to his receipt of any payment
from the Authority hereunder as provided in the clauses of the Form ¢f
Contract entitled "Monthly Advances" and "Final Payment" or at any other
time.
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10. CERTIFICATION OF NO INVESTIGATION (CRIMINAL OR CIVIL ANTI~TRUST)},
INDICTMENT, CONVICTION, SUSPENSION, DEBARMENT, DISQUALIFICATION,
PREQUALIFICATION DENIAL OR TERMINATION, ETC; DISCLOSURE OF OTHER
REQUIRED INFORMATICN

By bidding on this Contract, each bidder and each person signing
on behalf of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, that the bidder and
each parent and/or affiliate of the bidder has not {(a) been indicted or
convicted in any jurisdiction; {b) been suspended, debarred, found not
responsible or otherwise disqualified from entering into contracts with
any governmental agency or been denied a govermment contract for failure
to meet prequalification standards; (c) had a contract terminated by any
governmental agency for breach of contract or for any cause related
directly or indirectly to an indictment or conviction; ({d) changed its
name and/or Employer Identification Number (taxpayer identification
number) following its having been indicted, convicted, suspended,
debarred or otherwise disqualified, or had a contract terminated as more
fully provided in {a), (b) and (c) above; (e} ever used a name, trade
name or abbreviated name, or an Employer Identification Number different
from those inserted in the Proposal; (f) been denied a contract by any
governmental agency for faillure to provide the required security,
including bid, payment or performance bonds or any alternative security
deemed acceptable by the agency letting the contract; (g) failed to file
any required tax returns or failed to pay any applicable federal, state
or local taxes; (h) had a lien imposed upon its property based on taxes
owed and fines and penalties assessed by any agency of the federal,
state or local government; (i) been, and is not currently, the subject
of a criminal investigation by any federal, state or local prosecuting
or investigative agency and/or a civil anti-trust investigation by any
federal, state or local prosecuting or investigative agency; (j) had any
sanctions imposed as a result of a judicial or administrative proceeding
with respect to any professional license held or with respect to any
violation of a federal, state or local envirommental law, rule or
regulation; and (k) shared space, staff, or equipment with any business
entity.

The foregoing certification as to "(a)" through "(k)™ shall be
deemed to have been made by the bidder as follows: if the bidder is a
corporation, such certification shall be deemed to have been made not
only with respect to the bidder itself, but alsoc with respect to each
director and officer, as well as, to the best of the certifier’s
knowiedge and belief, each stockholder with an ownership interest in
excess of 10%; if the bidder is a partnership, such certification shall
be deemed to have been made not only with respect to the bidder itself,
but also with respect to each partner. Moreover, the foregoing
certification, if made by a corporate bidder, shall be deemed to have
been authorized by the Board of Directors of the bidder, and such
authorization shall be deemed to include the signing and submigsion of
the bid and the inclusion therein of such certification as the act and
deed of the corporation.
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In any case where the bidder cannot make the foregoing
certification, the bidder shall so state and shall furnish with the
signed bid a signed statement which sets forth in detail the reasons
therefor. If the bidder is uncertain as to whether it can make the
foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth an explanation for its
uncertainty.

Notwithstanding that the certification may be an accurate
representation of the bidder's status with respect to the enumerated
circumstances provided for in this clause as requiring discleosure at the
time that the bid is submitted, the bidder agrees to immediately notify
the Authority in writing of any change in circumstances during the
period of irrevocability, or any extension thereof.

The foregoing certification or signed statement shall be deemed
to have been made by the bidder with full knowledge that it would become
a part of the records of the Authority and that the Authority will rely
on its truth and accuracy in awarding this Contract. In the event that
the Authority determines at any time prior or subsequent to the award of
the Contract that the bidder has falsely certified as to any material
item in the foregoing certification; willfully or fraudulently submitted
any signed statement pursuant to this clause which is false in any
material respect; or has not completely and accurately represented its
status with respect to the circumstances provided for in this clause as
requiring disclosure, the Authority may determine that the bidder is
not a responsible bidder with respect to its bid on this Centract or
with respect to future bids and may, in addition to exercising any other
rights or remedies available to it, exercise any of the rights or
remedies set forth in the clause of the Form of Contract entitled
"Rights and Remedies of Authority™. 1In addition, bidders are advised
that knowingly providing a false certification or statement pursuant
heretc may be the basis for prosecution for offering a false instrument
for filing (see e.g., New York Penal Law, Section 175.30 et seq.).
Bidders are also advised that the inability to make such certification
will not in and of itself disqualify a bidder, and that in each instance
the Authority will evaluate the reasons therefor provided by the bidder.

As used in this clause, the following terms shall mean:

Affiliate - An entity in which the parent of the bidder owns more
than fifty percent of the voting stock, or an entity in which a group of
principal owners which owns more than fifty percent of the bidder also
owns more than fifty percent of the voting stock.

Agency or Governmental Agency - Any federal, state, city or other
local agency, including departments, offices, quasi-public agencies,
public authorities and corporations, boards of education and higher
education, public development corporations, local development
corporations and others,
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Employer Identification Number - The tax identification number
assigned to firms by the Federal government for tax purposes.

Investigation - Any inquiries made by any federal, state or local
criminal prosecuting agency and any inquiries concerning civil
anti-trust investigations made by any federal, state or local
governmental agency. Except for inquiries concerning civil anti-trust
investigations, the term does not include inquiries made by any civil
government agency concerning compliance with any regulation, the nature
of which does not carry criminal penalties, nor does it include any
background investigations for employment, or Federal, state, and local
inquiries int¢ tax returns.

Qfficer - Any individual who serves as chief executive officer,
chief financial cofficer, or chief operating officer of the bidder by
whatever titles known.

Parent - An individual, partnership, Joint venture or corporation
which owns more than 50% of the voting stock of the bidder.

Space Sharing - Space shall be considered to be shared when any
part of the fleoor space utilized by the submitting business at any of
its sites is also utilized on a regqular or intermittent basis for any
purpose by any other business or not-for-profit organization, and where
there is no lease or sublease in effect between the submitting business
and any other business or not-for-prefit organization that is sharing
space with the submitting business.

Staff Sharing - Staff shall be considered to be shared when any
individual provides the services of an employee, whether paid or unpaid,
to the bidder and also, on either a regular or irreqular basis, provides
the services of an employee, paid or unpaid, to one or more other
business (es) and/or not-for-profit crganization(s), if such services are
provided during any part of the same hours the individual is providing
services to the bidder or if such services are provided on an
alternating or interchangeable basis between the bidder and the other
business{es} or not-for-profit organization{(s). "The services of an
employee" should be understood to include services of any type or level,
including managerial or superviscry. This type of sharing may include,
but is not limited to, individuals who provide the follewing services:
telephone answering, receptionist, delivery, custodial, and driving.

Equipment Sharing - Equipment shall be considered to be shared
whenever the bidder shares the ownership and/or the use of any equipment
with any other business or not-for-profit organization. Such equipment
may include, but is not limited to, telephones or telephone systems,
photocopiers, computers, motor vehicles, and construction equipment.
Equipment shall not be considered to be shared under the following two
circumstances: when, although the equipment is owned by ancther
business or not-for-profit organization, the bidder has entered intec a
formal lease for the use of the equipment and exercises exclusive use of
the equipment; or when the bidder owns equipment that it has formally
leased to another business or not-for-profit organization, and for the
duration of such lease the bidder has relingquished all right to the use
of such leased equipment.
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11, NON-COLLUSIVE BIDDING AND CODE OF ETHICS CERTIFICATION;
CERTIFICATION OF NO SOLICITATION BASED ON COMMISSION, PERCENTAGE,
BROKERAGE, CONTINGENT FEE OR OTHER FEE

By bidding on this Contract, each bidder and each person signing
on behalf of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, that: (a) the prices
in its bid have been arrived at independently without collusion,
consultation, communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other
bidder or with any competitor; (b) the prices quoted in its bid have not
been and will not be knowingly disclosed, directly or indirectly, by the
bidder prior to the official opening of such bid to any other bidder or
to any competitor; (c) no attempt has been made and none will be made by
the bidder to induce any other person, partnership or corporation to
submit or not to submit a bid for the purpose of restricting
competition; (d) this organization has not made any offers or
agreements, or given or agreed to give anything of value (see definition
of "anything of wvalue" appearing in the clause of the Form of Contract
entitled "No Gifts, Gratuities, Qffers of Employment, etc.") or taken
any other action with respect to any Authority employee or former
employee or immediate family member of either which would constitute a
breach of ethical standards under the Code of Ethics and Financial
Disclosure dated as of April 11, 1996 (a copy of which is available upon
request to the individual named in the clause hereof entitled "Questions
by Bidders"), nor does this organization have any knowledge of any act
on the part of an Authority employee or former Authority employee
relating either directly or indirectly to this organization which
constitutes a breach of the ethical standards set forth in said Code:

(e) no person or selling agency, other than a bona fide employee or bona
fide established commercial or selling agency maintained by the bidder
for the purpose of securing business, has been employed or retained by
the bidder to solicit or secure this Contract on the understanding that
a commission, percentage, brokerage, contingent or other fee would bhe
paid to such person or selling agency.

The foregoing certification as to "{a)", "(b}", "(c)", "{d)" and
"{e)" shall be deemed to have been made by the bidder as follows: if
the bidder is a corporation, such certification shall be deemed t¢ have
been made not only with respect to the bidder itself, but also with
respect to each parent, affiliate, director and officer of the bidder,
as well as, to the best of the certifier’s knowledge and belief, each
stockholder of the bidder with an ownership interest in excess of 10%;
if the bidder is a partnership, such certification shall be deemed to
have been made not only with respect to the bidder itself, but also with
respect to each partner. Moreover, the foregoing certification, if made
by a corporate bidder, shall be deemed to have been authorized by the
Board of Directors of the bidder, and such authorization shall be deemed
to include the signing and submission of the bid and the inclusion
therein of such certification as the act and deed of the corporation.
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In any case where the bidder cannot make the foregoing
certification, the bidder shall so state and shall furnish with the
signed bid a signed statement which sets forth in detail the reasons
therefor. T1f the bidder is uncertain as to whether it can make the
foregoing certification, it shall so indicate in a signed statement
furnished with its bid, setting forth in such statement the reasons for
its uncertainty.

Notwithstanding that the bidder may be able to make the foregoing
certification at the time the bid is submitted, the bidder shall
immediately notify the Authority in writing during the period of
irrevocability of bids on this Contract or any extension of such pericd, of
any change of circumstances which might under this clause make it unable to
make the foregoing certification or required disclosure. The foregoing
certification or signed statement shall be deemed to have been made by the
bidder with full knowledge that it would become a part of the records of
the Authority and that the Authority will rely on its truth and accuracy in
awarding this Contract. In the event that the Authority should determine
at any time prior or subsequent to the award of this Contract that the
bidder has falsely certified as to any material item in the foregoing
certification or has willfully or fraudulently furnished a signed statement
which is false in any material respect, or has not fully and accurately
represented any circumstance with respect to any item in the foregoing
certification required to be disclosed, the Authority may determine that
the bidder is not a responsible bidder with respect to its bid on this
Contract or with respect to future bids on Authority contracts and may, in
addition to exercising any other rights or remedies it may have, exercise
any of the rights or remedies set forth in the clause of the Form of
Contract entitled "Rights and Remedies of the Authority"™.

In addition, bidders are advised that knowingly providing a false
certification or statement pursuant hereto may be the basis for prosecution
for offering a false instrument for filing (see e.g., New York Penal Law,
Section 175.30 et seq.). Bidders are also advised that the inability to
make such certification will not in and of itself disqualify a bidder, and
that in each instance the Authority will evaluate the reasons therefor
provided by the bidder.
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12. BIDDER ELIGIBILITY FOR AWARD OF CONTRACTS - DETERMINATIONS BY AN
AGENCY OF THE STATE OF NEW YORK OR NEW JERSEY CONCERNING ELIGIBILITY
T0 RECEIVE PUBLIC CONTRACTS

Bidders are advised that the Authority has adopted a policy to the
effect that in awarding its contracts it will honor any determination by an
agency of the State of New York or New Jersey that a bidder is not eligible
to bid on or be awarded public contracts hecause the bidder has been
determined to have engaged in illegal or dishonest conduct or to have
violated prevailing rate of wage legislation.

The policy permits a bidder whose ineligibility has been so
determined by an agency of the State of New York or New Jersey to submit a
bid on a Port Authority contract and then to establish that it is eligible
to be awarded the contract on which it has bid because {i) the state agency
determination relied upon does not apply to the bidder, or (ii) the state
agency determination relied upon was made without affording the bidder the
notice and hearing to which the bidder was entitled by the requirements of
due process of law, or (ill)} the state agency determination was clearly
erroneous or {i1v) the state agency determination relied upon was not based
on a finding of conduct demonstrating a lack of integrity or a violation of
a prevailing rate of wage law.

The full text of the resolution adopting the policy may be found in

the Minutes of the Authority’s Board of Commissioners meeting of September
9, 1993,
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13. BUY AMERICAN CERTIFICATE

By submitting a bid on this Contract, the bidder certifies that
more than 60% (by cost) of the steel and manufactured products for this
Contract are produced in the United States (as defined in the clause of
Chapter VII of the Contract entitled "Buy American - Steel and
Manufactured Products For Construction Contracts™) provided that
components of unknown origin are considered to have been produced or
manufactured outside the United States. A list of articles, materials,

and supplies excepted from this provision is included in Chapter VII
hereof.

If the bidder cannot make this certification, he shall submit
with his bid a signed statement stating that he will not meet the Buy
American requirements and shall list below all products which are not
produced in the United States. Bidders are advised that failure to meet
the Buy BAmerican provisions may require the Authority to reject that
bidder’s proposal.

PRODUCT COUNTRY OF ORIGIN

It is the intent of the Contract that the products provided under
this Contract comply with the Buy BAmerican provisions of this Contract.
If the Contract documents inadvertently prohibit the bidder from making
the above certification, the bidder shall notify by telephone the person
listed in the clause entitled "Questions by Bidders". Such notification
shall be made a minimum of five days prior to the date for receipt of
proposals.

In addition, where the Contract documents permit substitutions in
accordance with the clause of Division 1 entitled "Substitution" and
where items are specified in the Contract generically without being
specifically identified, items that are not precduced in the United
States will not be approved if the effect of such approval will be a
violation of the Buy Bmerican provisions by the Contractor.
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CONTRACT LGA-124.039
PROPOSAL
To The Port Authority of New York and New Jersey:
The undersigned (%)
C.D.M. ASSOCIATES, INC./FELIX EQUITIES, INC., JV

(hereinafter called "the Contractor") hereby offers to perform all the
obligations and to assume all the duties and liabilities of the
Contractor provided for in the annexed Contract, at the price inserted
by the undersigned in the clause of the Form of Contract entitled
"General Agreement".

This offer shall be irrevocable for 90 days after the date on
which The Port Authority of New York and New Jersey opens this Propesal.

To induce the acceptance of this Proposal, the undersigned hereby
makes each and every certification, statement, assurance, representation
and warranty made by the Contractor in said Contract. Moreover as a
condition to receipt and consideration by the Authority of the Proposal
whether or not it is accepted, the undersigned agrees that all
information of any nature whatsoever, regardless of the form of the
communication, received from the undersigned (including its officers,
agents, or employees) by the Authority, its Commissioners, officers,
agents or employees, and notwithstanding any statement therein te the
contrary, has not been given in confidence and may be used or disclosed
by or on behalf of the Authority without liability of any kind except as
may arise under letters patent of the undersigned, if any.

Unless expressly stated otherwise, the Information for Bidders,
all papers required by it and submitted in connection herewith at any
time, said Form of Contract, and all papers made part of the Contract by
the terms of the Form of Contract are made part of this Proposal.

The undersigned hereby designates the following as his office
(¥*): C.D.M. ASSOCIATES, INC./FELIX EQUITIES, INC. J.V.
53-44 97th Place
Corona, NY 11368
The telephone number of the bidder is:
{718) 699~-1800

(*) {1) Insert bidder’s name. If a corporation, give state of
incorporation, using the phrase, “a corporatlon organized under
the laws of the State of
If a partnership, give full names of partners, using also the
phrase, "co-partners doing business under the firm name of
If an individual using a trade name, give individual name, using
also the phrase, "an individual doing business under the trade
name of L

(2) Tf a joint venture, glve the information requlred in (1) above
for each participant in the joint venture.

{**) Insert office address.
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CONTRACT LGA-124.039
PROPOSAL
To The Port Authority of New York and New Jersey:

The undersigned (*) CDM ASSOCIATES INC./FELIX EQUITIES, INC.,
J.V., corporations organized under the laws of the State of New York

{hereinafter called "the Contractor") hereby offers to perform all the
obligations and to assume all the duties and liabilities of the
Contractor provided for in the annexed Contract, at the price inserted
by the undersigned in the clause of the Form of Contract entitled
"General Agreement™.

This offer shall be irrevocable for 90 days after the date on
which The Port Authority of New York and New Jersey opens this Proposal.

To induce the acceptance of this Proposal, the undersigned hereby
makes each and every certification, statement, assurance, representation
and warranty made by the Contractor in said Contract. Moreover as a
condition to receipt and consideration by the Authority of the Proposal
whether or not it is accepted, the undersigned agrees that all
information of any nature whatsoever, regardless of the form of the
communication, received from the undersigned {including its officers,
agents, or employees) by the Authority, its Commissioners, officers,
agents or employees, and notwithstanding any statement therein to the
contrary, has not been given in confidence and may be used or disclosed
by or on behalf of the Authority without liability of any kind except as
may arise under letters patent of the undersigned, if any.

Unless expressly stated otherwise, the Information for Bidders,
all papers required by it and submitted in connection herewith at any
time, said Form of Contract, and all papers made part of the Contract by
the terms of the Form of Contract are made part of this Proposal.

The undersigned hereby designates the following as his office
{**): Felix Equities, Inc.
P.0. Box 650, Rt. 202-Lovell St.
Lincolndale, N.Y. 10540
The telephone number of the bidder is: Felix Equities, Inc.
(914) 248-8500

{*) (1) Insert bidder’s name. If a corporation, give state of
incorporation, using the phrase, "a corporatlon organized under
the laws of the State of
1f a partnership, give full names of partners, using also the
phrase, "“co-partners doing business under the firm name of

If an individual using a trade name, give individual name, using
also the phrase, "an individual doing business under the trade
name of "

{2) If a joint venture, glve the informaticn requlred in (1) above
for each participant in the joint wventure.

{**) Insert office address.
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SIGNATURE AND CERTIFICATE OF AUTHORITY (*)

Dated, October 21 1996

{Signature of individual or name CDM ASSQOCIATES, INC.
of corporation or partnership)

(Signature of agent, partner or Benjamin Schutzman
corporate officer) By (**) (*%%*)

President
(Acknowledgment of signature to )
following page(s))
CERTIFICATE OF AUTHORITY, IF BIDDER
IS A CORPORATION

I, the undersigned, as Secretary of the corporation submitting
the foregoing Proposal, hereby certify that under and pursuant to the
by-laws and resolutions of said corporation, each officer who has signed
said Proposal on behalf of the corporation is fully and completely
authorized so to do.

James A, Powderly
{Corporate Seal)

(*) If bidder is a joint venture, Insert signatures as appropriate
for one participant of the joint venture on this page and attach
and complete an additional signature sheet in the same form as
appears on this page for each other participant as required.

(**) 1f Proposal is signed by an officer or agent, give title and
address.

{***) NOTE: The foregoing signature shall be deemed to have been
provided with full knowledge that the foregoing Proposal, the
accompanying Contract booklet, as well as any certification,
statement, assurance, representation, warranty, schedule or other
document submitted by the bidder with the Proposal will become a
part of the records of the Authority and that the Authority will
rely in awarding the Contract on the truth and accuracy of such
Proposal and each such certification, statement, assurance,
representation, warranty and schedule made therein by the
Contractor. Knowingly submitting a false statement in connection
with any of the foregoing may be the basis for prosecution for
offering a false instrument for filing (see, e.g., N.Y. Penal
Law, Section 175.30 et seq.).
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SIGNATURE AND CERTIFICATE OF AUTHORITY (*)

Dated, 10/21 139¢

(Signature of individual or name FELIX EQUITIES, INC.
of corporation or partnership)

(Signature of agent, partner or William J. Vescio, V.P.
corporate officer) By (¥*) (**¥*)

(Acknowledgment of signature to
be taken on proper form on
following page(s))

CERTIFICATE OF AUTHORITY, IF BIDDER
IS A CORPORATION

I, the undersigned, as Secretary of the corporaticn submitting
the foregoing Proposal, hereby certify that under and pursuant to the
by-laws and resolutions of said corporation, each officer who has signed
said Proposal on behalf of the corporation is fully and completely
authorized so to do.

Albert A. French, Secty.
{Corporate Seal)

(*) If bidder is a joint venture, insert signatures as appropriate
for one participant of the joint venture on this page and attach
and complete an additional signature sheet in the same form as
appears on this page for each other participant as required.

(**) If Proposal is signed by an officer or agent, give title and
address.

(***}) NOTE: The foregoing signature shall be deemed to have been
provided with full knowledge that the foregoing Proposal, the
accompanying Contract booklet, as well as any certification,
statement, assurance, representation, warranty, schedule or other
document submitted by the bidder with the Proposal will become a
part of the records of the Authority and that the Authority will
rely in awarding the Contract on the truth and accuracy of such
Proposal and each such certification, statement, assurance,
representation, warranty and schedule made therein by the
Contractor. Knowingly submitting a false statement in connection
with any of the foreqgoing may be the basis for prosecution for
offering a false instrument for filing (see, e.g., N.Y. Penal
Law, Section 175.30 et seq.).
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ACKNOWLEDGMENT {*)

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION

New York
State of . it e e )
Queens ) S5
County of .. it e i et iennn )

On this...2lst.....ovuun.. day of..October......... , 1996, before
me personally-came and appeared.Benjamin Schutzman........ , Lo me known,
who, being by me duly sworn, did depose and say that he resides at
........ S, ., that he is
the ....President..........cc ... of .CDM ASSOCIATES, INC........ , the

corporation described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that one of the seals
affixed to said instrument is such seal; that it was so affixed by order
of the directors of said corporation; and that he signed his name
thereto by like order.

Joseph Messina

155 7= 1
Joseph Messina, Notary Public
ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP
State of New York, No. 41-5003209
State Of v ittt i e e ) Qualified in Queens County
} 8S5.:
County of .. cviiiiiiiiii i iiinnnns } Commission Expires October 19, 19948
On this........cviviivnn. day of ... iii e , 199 , before
me personally came and appeared. ......ccvi i ainiern. , Lo me known
and known to me to be one of the members of the firmof ...............

.......................................... , described in and who
executed the foregoing instrument and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

(Seal) e ettt e e
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State Of .. i e )
) 8§,
County of ..ot )
On this.. ..ot day of ..ol , 199 , before
me personally came and appeared. ... ..iiiiineiiiiianena to me known and

known to me to be the person described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

(Seal)

(*)  If bidder is a joint venture, insert signature as appropriate for
one participant of the joint venture on this page and attach and
complete an additicnal Acknowledgment sheet in the same form as
appears on this page for each other participant as required.
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ACKNOWLEDGMENT (*)

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION

New York
State of ..ot e e }
Westchester ) 8§
County of ..o v )

On this..... 22, i day of..November........ ; 1996, before
me personally came and appeared,.William J. Vescio....... , Lo me known,
who, being by me duly sworn, did depose and say that he resides at
............. , that he is
the ..Vice President.............. of .FELIX EQUITIES INC..... , the

corporation described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that one of the seals
affixed to said instrument is such seal; that it was so affixed by order
of the directors of said corporation; and that he signed his name
thereto by like crder.

Tom Castrovinci

1577 0 TR

Tom Castrovinci, Notary Public,

ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP

State of New York, No. 4883459

State of .. i }  Qualified in Westchester County
) SS.:
County of ..., ) Commission Fxpires January 26, 1997
On this........ooiienin, day of ..ol , 199 , before

me personally came and appeared........cciiiuiieiirinaa- r LO me known
and known to me to be one of the members of the firmof ...............

.......................................... , described in and who
executed the foregoing instrument and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

(Seal) e e e
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State of .. i i e
) SS.
County of ... i iiiiiiiiiiannnnn }
On this......oiivn.. day ofi.viviiii i ; 199 , before
me personally came and appeared...ocevernieiianieneanaas to me kncown and

known to me to be the person described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

{Seal)

------------------------------------

(*) 1f bidder is a joInt venture, insert signature as appropriate for
one participant of the joint venture on this page and attach and
complete an additional Acknowledgment sheet in the same form as
appears on this page for each other participant as required.
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CONTRACT LGA-124.039
STATEMENT ACCOMPANYING PROPOSAL (*)

Names and Residences of Qfficers, If Bidder
is a Corporation

C.D.M. ASSOCIATES

Name Title Residence (**
Benjamin Schutzman President

James A, Powderly Vice Pres./Sect

Adele Brdley Treasurer

Names and Residences of Partners, If Bidder
is a Partnership

General or
Name Limited Partner Residence (**)

Bidder’s Residence, If an Individual (**)

{(*} If bidder is a joint venture, insert signature as appropriate for
one participant of the joint wenture on this page and attach and
complete an additional Statement Accompanying Propcsal sheet in the
same form as appears on this page for each other participant as
required.

{**} Give Street and Number of Residence. Do not give business
address.
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CONTRACT LGA-124.039

STATEMENT ACCOMPANYING PROPOSAL({*)

Names and Residences of Officers, If Bidder

Name
Felix M. Petrillo

William J Vescio

Albert A, French

Name

is a Corporation

* %

Title Residence

President

Vice President

Secr’y/Treasure

Names and Residences of Partners, If Bidder
is a Partnership

General or
Limited Partner Residence (**)

Bidder’s Residence, If an Individual (**)

{(*} If bidder 1s a joint venture, insert signature as appropriate for
one participant of the joint venture on this page and attach and
complete an additional Statement Accompanying Proposal sheet in the
same form as appears on this page for each other participant as

required.

(**) Give Street and Number of Residence. Do not give business

address.
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CONTRACT LGA-124.039
BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned (*)

CDM ASSOCIATES, INC./FELIX EQUITIES, INC. - A JOINT VENTURE
53-44 97TH PLACE - CORCNA, NEW YORK 11368

as principal(s); and (#)

UNITED STATES FIDELITY AND GUARANTY COMPANY
2500 WESTCHESTER AVENUE
PURCHASE, NEW YORK 10577

as surety are hereby held and firmly bound unto The Port Authority of
New York and New Jersey (herein called the "Authority") in the penal sum
of Two Hundred Thousand Dollars ($200,000.00), for the payment of which,
well and truly to be made, we hereby jointly and severally bind
ourselves, our heirs, executors, administrators, successors and assigns.

Signed this 22ND day of QCTOBER , 1996

The condition of the above obligation is such that whereas the
above named principal{s) has submitted to the Authority a certain
Proposal, bound herewith and hereby made a part hereof, to perform the
obligations of the Contractor under a contract in writing, known as
Contract LGA-124.03% “La Guardia Airport - Alley Pond Park Wetland
Mitigation" now therefore

{a} I1f said Proposal shall not be accepted, or
(b) If said Proposal shall be accepted and the Authority does not

require the principal (s} to furnish a Performance and Payment
Bond, or

{(*) {1) Insert bidder’s name. If a corporation, give the state of
incorporation using the phrase "a corporation organlzed under
the laws of the
if a partnership, give full names of partners, using also the
phrase, "co-partners doing business under the firm name of

If an individual using a trade name, give individual name,
using also the phrase, "an individual doing bu51ness under the
trade name of
{2} 1If a joint venture, give the information required in (l) above
for each participant in the joint venture.
(£) Insert name of surety.
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(c) If said Proposal shall be accepted and the Authority requires
the principal(s} to furnish a Performance and Payment Bond
and either the principal(s) furnishes a Performance and
Payment Bond satisfactory to the Authority in accordance with
the requirements of said Proposal or the Authority does not
terminate the Contract as provided therein on account of the
failure to furnish such a bond, '

Then, this obligation shall be void, otherwise the same shall remain in
full force and effect; it being expressly understood and agreed that the
liability of the surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The surety, for value received, hereby stipulates and agrees that
the obligations of said surety and its bond shall be in no way impaired
or affected by any extensions of the times within which the Authority
may receive or accept such Proposal or within which the principal {s) may
furnish a Performance and Payment Bond or by any waiver by the Authority
of any of the requirements of said Proposal; and said surety dees hereby
waive notice of any such extensions or waivers.

IN WITNESS WHEREQF, the principal{s) and surety have hereunto sat
their hands and seals, and such of them as are corporations have caused
their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.

CDM ASSOCIATES, INC./FELIX EQUITIES, INC.
A JOINT VENTURE

Principal (*)

By (**)Benjamin Schutzman, CDM Assoc.

(Seal) By (**)William J. Vescio, Felix Eq.,Inc.
UNITED STATES FIDELITY AND GUARANTY COMPANY
Surety T
Suraya K. Kieffer
{Seal) By)
Suraya K. Kieffer, Attorney-in-Fact
{*) If bidder is a joint venture, insert signature and information

required as appropriate for one participant of the joint venture
on this page and attach and complete an additional sheet in the
same form as appears on this page for each other participant as
required.

(**) If bond is signed by an officer or agent, give title; if signed
by a corporation, affix corporate seal.
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ACKNOWLEDGMENT { *)

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATION

New York
State of. . et i e e }
Queens } 85.:
County of . ... i e s )

On this...2lst............ day of..0ctober......... . 1996, before
me personally came and appeared.Benjamin Schutzman........ , Lo me known,
who, being by me duly sworn, did depcse and say that he resides at
......... N, :: i
the ....President......cicvivvinennns of .CDM ASSOCIATES, INC........ , the

corporation described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that one of the seals
affixed to said instrument is such seal; that it was so affixed by order
of the directors of said corporation; and that he signed his name
thereto by like order.

Joseph Messina

T - U0 O
Joseph Messina, Notary Public
ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP
State of New York, No. 41-5003209
S o= =T o ) (R } Qualified in Queens County
)} SS5.:
County of i o vin it iiaae, ) Commission Expires October 19, 1998
0] )T o o 1 8- T day of .o, r 199 , before
me personally came and appeared. ... ... iven i iiiaeanan ;, to me known
and known to me to be one of the members of the firm of ......c.covv...

.......................................... ;, described in and who
executed the foregeing instrument and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

{Seal) e e e e
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State Oof .. it e )]
] 8S.
County of ..ot )
On this....ovieieinneana, day of ... i , 199 , hefore
me personally came and appeared........c.ciereennnncannna to me known and

known to me to be the person described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

(Seal)

....................................

(*) If bidder is a joint venture, Insert signature as appropriate for
one participant of the joint venture on this page and attach and
complete an additional Acknowledgment sheet in the same form as
appears on this page for each other participant as required.
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ACKNOWLEDGMENT ( *)

ACKNOWLEDGMENT OF BIDDER, IF A CORPORATICN

New York
State of ... e e )
Westchester ) SS
County of .. .ttt et e i )
On this..... 22 000, day of..Qctober.......... , 1996, before
me personally came and appeared..William J. Vescio....... , to me known,

who, being by me duly sworn, did depose and say that he resides at

. .., that he is
.. HELIX EQUITIES INC, .. .. ;, the
corporation described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that one of the seals
affixed to said instrument is such seal; that it was so affixed by order
of the directors of said corporation; and that he signed his name
thereto by like order.

Arthur J. Walsh
Arthur J. Walsh, Notary Public,
ACKNOWLEDGMENT OF BIDDER, IF A PARTNERSHIP
State of New York, No. 4778522
State of ..o i e ) Qualified in Putnam County
) S§S.: Term Expires April 30, 1997

{Seal)

County of ... ... it )

On this........evivnnn.. day of ... , 199 , before
me personally came and appeared.......c.veiriiiiiriennenan ;, Lo me known
and known to me to be one of the members of the firmof ...............

.......................................... ;, described in and who
executed the foregoing instrument and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

8= 1
ACKNOWLEDGMENT OF BIDDER, IF AN INDIVIDUAL
State Of .. ittt it it )
) SS.
County Of ... et )
On this.......ovviinnnn. day of .o r 199 , before
me personally came and appeared. . v e i e c ittt i iy to me known and

known to me to be the person described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

(Seal)

....................................

(*} If bidder is a joint venture, Insert signature as appropriate for
one participant of the joint venture on this page and attach and
complete an additional Acknowledgment sheet in the same form as
appears on this page for each other participant as required.
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CONTRACT LGA-124.039
FORM OF CONTRACT
CHAPTER I

GENERAL PROVISIONS

1. DEFINITICONS.

To avoid undue repetition, the following terms whenever they
occur in this Form of Contract or any of the other papers forming a part
of the Contract shall be construed as follows:

"Contract" shall mean, in addition to this Form of Contract, the
Information for Bidders, the Proposal, the Authority’s acceptance, the
Specifications and the Contract Drawings (including written addenda
issued over the name of the Chief Engineer), all of which are made part
hereof as though herein set forth in full. The Contract as so defined
shall constitute the complete and exclusive statement of the terms of
the agreement between the parties and the Contract may not be explained
or supplemented by course of dealing, usage of trade or course of
performance.

The term "days" or "calendar days" in reference to a period of
time shall mean consecutive calendar days, Saturdays, Sundays and
holidays, included.

The term "construction site" or words of similar import shall
mean Alley Pond Park in Douglaston, Queens, N.Y, and the vicinity
thereof.

"Work" shall mean all structures, equipment, plant, labor,
materials (including materials and equipment, if any, furnished by the
Authority) and other facilities and all other things necessary or proper
for or incidental to the wetland mitigation at Alley Pond Park in
Douglaston, Queens, N.Y.; and "performance of Work" and words of similar
import shall mean the furnishing of such facilities and the doing of
such things.

"Equipment™ and "plant® shall include construction equipment and
plant rented as agent for the Authority.
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"Work required by the Contract Drawings and Specifications in
their present form" or words of similar import shall include all Work
required by the Specifications in their present form (whether or not
shown upon the Contract Drawings), all Work shown upon the Contract
Drawings in their present form {whether or not mentioned in the
Specifications) and all Work involved in or incidental to the
accomplishment of the results intended by the Specifications and
Contract Drawings in their present form (whether or not mentioned
therein or shown thereon).

"Extra Work" shall mean Work required by the Chief Engineer,
Assistant Chief Engineer - Constructicn or Engineer of Construction
pursuant to the clause hereof entitled "Extra Work Orders" which is in
addition to that required by the Contract Drawings and Specifications in
their present form.

"Contract Drawings" shall mean the Contract Drawings designated
in the clause of the Specifications entitled "Contract Drawings" and
except as used in the phrase™ Contract Drawings in their present form",
shall include any future alterations and revisions of said drawings.

"Shop Drawings" shall mean all drawings, diagrams, illustrations,
schedules, including supporting data, which are specifically prepared
for this Contract and submitted by the Contractor pursuant to the
requirements of the Specifications or the Engineer to illustrate some
portion of the Work. The terms "shop drawings"’ "placing drawings" and
"working drawings" are used interchangeably in this Contract.

"Catalog Cuts" shall mean all standard drawings, diagrams,
illustrations, brochures, schedules, performance charts and instructions
submitted by the Contractor pursuant to the requirements of the
Specifications or the Engineer to illustrate some portion of the Work.

"Chief Engineer™ shall mean the Chief Engineer o¢f the Authority
for the time being, or his successor in duties, acting personally.

"Director" shall mean the Director of Aviation of the Authority
for the time being, or his successor in duties for the purpose of this
Contract, acting personally cr through his authorized representative for
the purpose of this Contract, who is at present the Authority’s Director
of Aviation Operations.

"Engineer" shall mean the Chief Engineer, acting either
personally or through his duly authorized representatives acting within
the scope of the particular authority vested in them.

"Assistant Chief Engineer - Construction" shall mean the
Assistant Chief Engineer - Construction of the Authority for the time
being, or his successor in duties, acting personally.

"Engineer of Construction" shall mean the designated Engineer of
Construction for the facility at which the Work is being performed or
his successor in duties, acting perscnally.

"Inspector™ shall mean any representative of the Engineer

designated by him as Inspector and acting within the scope of the
particular authority vested in him,
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The term "permanent construction" shall include all construction,
installation, structures, equipment and materials (including materials and
equipment, if any, furnished by the Authority) to be constructed,
installed or left by the Contractor at or about the construction site (or
elsewhere in the possession of the Authority) after the completion of the
Work {whether or not they are yet delivered or installed), even though
they are subsequently to be removed by others. The terms, "permanent
installation", "permanent structure", "permanent materials", and words of
similar import shall have the same meaning as the term "permanent
construction™,

"Subcontractor" shall mean anyone who performs Work (other than or
in addition to the furnishing of materials, plant or equipment) at or
about the construction site, directly or indirectly for or in behalf of
the Contractor (and whether or not in privity of contract with the
Contractor), but shall not include any person who furnished merely his own
personal labor or his own personal services or who performs Work which
consists only of the operation of construction equipment of which he is
the lessor.

"Materialman" shall mean anyone who furnishes materials, plant or
equipment to the Contractor or any subcontractor for use at or about the
construction site in the performance of Work.

"Materialman"™ or "subcontractor", however, shall exclude the
Contractor or any subsidiary or parent of the Contractor or any person,
firm or corporation which has a substantial interest in the Contractor or
in which the Contractor or the parent or the subsidiary of the Contractlor,
or an officer or principal of the Contractor or of the parent or the
subsidiary of the Contractor has a substantial interest, provided,
however, that for the purpose of the clause hereof entitled "Assignments
and Subcontracts" the exclusion in this paragraph shall not apply to
anyone but the Contractor himself.

"Workingman" or "workman" shall mean any employee of the Contractor
or of a subcontractor who performs personal labor or personal services at
the construction site.

"Lump Sum" shall mean the amount stipulated in the clause hereof
entitled "General Agreement".

"Notice™ shall mean a written notice.

Whenever they refer to the Work or its performance, “directed",
"required” "permitted", "ordered" ",designated", ",prescribed" and words
of similar import shall mean directed, required permitted, ordered,
designated or prescribed by the Engineer; and "approved", "acceptable",
"satisfactory" and words of similar import shall mean approved by or
acceptable or satisfactory to the Engineer; and "necessary"™, "reasonable",
"proper™, "correct" and words of similar import shall mean necessary,
reasonable, proper or correct in the judgment of the Engineer.

Whenever "including"™, "such as" or words of similar import are

used, the specific things thereafter enumerated shall not limit the
generality of the things preceding such words.
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2. GENERAL AGREEMENT,

The Contractor agrees to perform wetland mitigation at Alley Pond
Park in Douglaston, Queens, N.Y. and to furnish all structures,
equipment, plant, labor, materials and other facilities and to do all
other things necessary or proper therefor or incidental thereto, all in
strict accordance with the Contract Drawings and Specifications and any
future changes therein; and the Contractor further agrees to assume and
perform all other duties and obligations imposed upon him by this
Contract. The furnishing of equipment and plant, however, shall be
subject to the provisions of the clause hereof entitled "Agency for
Rental of Construction Equipment®.

The Authority agrees to pay to the Contractor and the Contracter
agrees to acceot from the Authority, in full consideration for the
performance by the Contractor of his duties and obligations under this
Contract and the whole thereof, a compensation of

Two Million Three Hundred Forty-Five Thousand

Zero
Dollars Cents ($2,345,000.00 ) *

(throughout this Contract called the "Lump Sum"}, and such compensation
only, subject only to the express provisions of this Contract
specifically setting forth actual, defined additions to or deductions
from such compensation.

The enumeration in this Form of Contract and in the
Specifications of particular things to be furnished or done at the
Contractor’s expense, or without cost or expense to the Authority, or
without additional compensation to the Contractor shall not be deemed to
imply that only things of a nature similar to those enumerated shall be
so furnished and done; but the Contractor shall perform all Work as
required without other compensation than that specifically provided,
whatsoever changes may be made in the Contract Drawings and
Specifications, whatsoever Work may be required in addition to that
required by the Contract Drawings and Specifications in their present
form, and whatsoever obstacles or unforeseen conditions may arise or be
encountered.

* For sales tax exemptions, see clause entitled "Exemptions from New
York State and New York City Sales Taxes”.
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3. AUTHORITY ACCESS TO RECORDS,

The Authority shall have access during normal business hours to
all records and documents of the Contractor relating to any amounts for
which the Contractor has been compensated, or claims he should be
compensated, by the Authority by payment determined on any basis other
than by payment of a lump sum or unit price amount agreed upon in
writing by the Contractor and the Authority, The Contractor shall
obtain for the Authority similar access to similar records and documents
of subcontractors. 3Such access shall be given or obtained both before
and within a period of one year after Final Payment to the Contractor;
provided, however, that if within the aforesaid cne year periocd the
Authority has notified the Contractor in writing of a pending claim by
the Authority under or in connection with this Contract to which any of
the aforesald records and documents of the Contractor or of his
subcontractors relate either directly or indirectly, then the period cf
such right of access shall be extended to the expiration of & years from
the date of Final Payment with respect to the records and documents
involved.

No provision in this Contract giving the Authority a right of
access to records and documents is intended to impair or affect any
right of access to records and documents which the Authority would have
in the absence of such provision.
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3A. AGENCY FOR RENTAL OF CONSTRUCTION EQUIPMENT.

1. General Provisions

The Contractor further agrees to act as the agent of the
Authority, subject to the provisions of this numbered clause relating to
such agency for the rental of all construction equipment necessary or
desirable for or incidental to the performance of the Contract ({other
than construction equipment owned and also used by the Contractor or
owned and also used by any subcontractor} and, in the exercise of such
agency, to assume all the obligations and duties imposed upon him by
this Contract. The Contractor may authorize any subcontractor to act as
his subagent for rental of such equipment for use by such subcontractor,
subject to all the provisions of this Contract. "Construction
equipment” as used in this numbered clause shall include plant,

The Autherity will pay the rental charges for said equipment
directly to the lessors thereof, but the charges sc paid shall be
deducted from the compensation payable to the Contractor under the
Contract; provided, however, that the Authority will pay such charges,
and the Contractor is authorized by the Authority to act as such agent,
to the extent only that the charges payable for such rental do not
exceed the compensation payable to the Contractor under the Contract;
and provided further that the Contractor performs all the obligations
relating to said agency imposed upon him by this Contract.

The Authority will provide the Contractor with a statement to be
furnished by him and the subcontractors to such lessors which will
identify this Contract as the one under which the Contractor is
authorized to rent said equipment and which will identify the site to
which delivery must be made. The Contractor shall arrange for delivery
of said equipment directly to the construction site. Payment of the
rental charges therefor shall be made by the Authority on the basis of
invoices made cut to the Authority in which is contained the place of
delivery and on which the Contractor has certified by endorsement that
such construction equipment is being or has been used in the performance
of the the Contract, said invoices to be submitted through the
Contracter to the Authority at the time said equipment is put into use
at the construction site. In the event said invoices are not submitted
promptly, at the time stated above, but are submitted at a time when, by
reasen of prior advances and payments to the Contractor or for his
account, the amounts still payable to the Contractor in connection with
the Contract are insufficient to pay saild invoices, then the Authority
shall not be liable te the lessors for any amounts in excess of said
amounts still payable to the Contractor which remain in the possession
of the Authority.
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Notwithstanding the above agency arrangement, the Authority shall
not be liable to lessors of construction equipment for any amounts
except rental charges based on time of use of such equipment, and the
Contractor’s agency 1s limited accordingly. All obligations incurred by
the Contracter or subcontractors for any other expenses, including
repairs and damages for breach of the rental agreement, shall be
obligations incurred by the Contractor or subcontractors as principal
not as agent of the Authority. Moreover, as between the Buthority and
the Contractor, the Contractor shall be responsible for all amounts due
to lessors of construction equipment notwithstanding the above agency
arrangement.

The Contractor shall indemnify the Authority against any claim of
any kind whatsoever made against the Authority by a lessor of
construction equipment and the Contractor assumes the risk of all claims
against him by any lessor of construction equipment, including in both
cases, claims in connection with a subcontractor.

The agency provided for under this numbered clause shall not
relieve the Contractor of any of his duties and obligations elsewhere
provided for under this Contract.

2. Option Not to Act as Agent

Notwithstanding the provisions of (1) above, the Contractor shall
have the right to elect not to act as the agent of the Authority for the
rental of any particular item or items of said construction equipment,
in which event, with regard to any such rentals by the Contractor as
principal and not agent, the provisions of (1) of this numbered clause
shall be inapplicable as well as those provisions of the clause of Lhe
Form of Contract entitled "Exemptions From New York State and New York
City Sales Taxes", which relate to rental of construction equipment.
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4, EXEMPTION FROM NEW YORK STATE AND NEW YORK CITY SALES TAXES.

A. Materials Incorporated in Permanent Construction

The attention of the Contractor is directed to the following
provision of the New York State and New York City Sales and Compensating
Use Tax Act:

#1115, Exemptions from sales and use taxes. (a) Receipts from
the following shall be exempt from the tax on retail sales
imposed under subdivision (a) of section eleven hundred five and
the compensating use tax imposed under section eleven hundred
ten:

{15) Tangible personal property sold to a contractor,
subcontractor or repairman for use in erecting a structure or
building of an organization described in subdivision {a) of
section eleven hundred sixteen, or adding to, altering or
improving real property, property or land of such an
organization, as the terms real property, property or land
are defined in the real property tax law; provided, however,
no exemption shall exist under this paragraph unless such
tangible personal property is to become an integral component
part of such structure, building or real property.

The Authority is an exempt organization of the type described in
subdivision (a) of section eleven hundred sixteen.

In view of the foregoing, the Contractor should not include in
his price({s) any amounts for New York State and New York City sales and
compensating use taxes on such tangible personal property.

If (i) any claim is made against the Contractor by the State of
New York or City of New York for such sales or compensating use taxes,
or (ii} any claim is made against the Contractor by a materialman or a
subcontractor on account of a claim against such materialman or
subcontractor by the State of New York or City of New York for such
sales or compensating use taxes, then the Authority will reimburse the
Contractor in an amount equal to the amount of such tax required to be
paid in accordance with the requirements of law, provided that:

(a) the Contractor, or the Contractor and any such subcontractor,
as the case may be, have complied with such rules and regulations
as may have been promuigated relating to the claiming of the
exemption from such taxes and have filed all the forms and
certificates required by the applicable laws, rules and
reguliations in connection therewith; and
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{b} The Authority is afforded the opportunity before any payment
of tax is made, to contest said claim in the manner and to the
extent that the Authority may choose and to settle or satisfy
said claim and such attorney as the Authority may designate is
authorized to act for the purpose of contesting, settling and
satisfying said claim; and

{c) the Contractor, or the Contractor and any such subcontractor,
as the case may be, give immediate notice to the Authority of
any such claim, cooperate with the Authority and its designated
attorney in contesting said claim and furnish promptly to the
Authority and said attorney all information and documents
necessary or convenient for contesting said claim, said
information and documents to be preserved for six years after the
date of Final Payment or longer if such a claim is pending or
threatened at the end of such six years.

If the Authority elects to contest any such claim, it will bear
the expense of such contest.

B. Rental of Construction Equipment

The rental by the Contractor or subcontractor of construction
equipment not owned by the Contractor or subcontractors for use in the
performance of the Contract will also not be subject to New York State
or New York City sales or compensating use taxes, provided that:

(1) the Contractorfs and any subcontractor’s use of construction
equipment rented from others, and any agreement for such
rental, is based upon the agency arrangement provided for in
the clause hereof entitled "Agency for Rental of Construction
Equipment™ and the Contractor and subcontractors have
performed all their obligations under said clause;

{2) delivery of said equipment is to the construction site;

{3) the Contractor or subcontractor has furnished to the lessor
the statement from the Authority identifying this Contract as
the one under which the Contractor or subcontractor has been
authorized to rent said equipment and identifying the
construction site to which delivery must be made;

(4) the invoice for said equipment is made out to the Authority
and prescribes the place of delivery; and
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{5) the amounts payable for rental of said equipment do not
exceed the amount of compensation payable in connection with
the Work.

In view of the above, the Contractor should not include in his
price(s) any amounts for New York State and New York City sales and
compensating use taxes on such rentals of equipment.

If (i) any claim is made against the Contractor by the State or
City of New York for sales or compensating use faxes on such rental of
construction equipment or {ii) any claim is made against the Contractor
by a materialman, lessor or a subcontractor on account of a claim
against such materialman, lessor or subcontractor by the State or City
of New York for sales or compensating use taxes on rental of said
equipment, then the Authority will reimburse the Contractor in an amcunt
equal to the amount of such tax required to be paid in accordance with
the requirements of law, provided that the provisos listed above in this
numbered clause as {a) through (c) and (1) through (5} are complied
with.

If the Authority elects to contest any such claim, it will bear
the expense of such contest.

_ 35 -




5. PERFORMANCE AND PAYMENT BOND.

If the Ruthority shall in its sole discretion so elect at the
time of accepting the Contractor’s Proposal, the Contractor shall
furnish a bond for the faithful performance of all obligations imposed
upon him by the Contract and also for the payment of all lawful claims
of subcontractors, materialmen and workmen arising out of the
performance of the Contract. Such bond shall be in the form bound
herewith entitled, "Performance and Payment Bond“, shall be in a penal
sum equal to the Lump Sum and such bond shall be signed by one or more
sureties* satisfactory to the Authority. The bond may be executed on a
separate copy of such form net physically attached to this Contract
booklet. 1In any case, both the form ¢f bond bound herewith and any
unattached executed copy thereof shall form a part of this Form of
Contract as though herein set forth in full.

At any time after the opening of Proposals, the Authority may
give notice to one or more bidders to advise the Authority as to the
names ¢f thelr proposed sureties. Within forty-eight hours thereafter
each bidder so notified shall so advise the Autherity. The giving of
such notice to a bidder shall not be construed as an acceptance of his
Proposal, and cmission to give such notice shall not be censtrued as an
election by the Authority not to require a bond.

If the Authority elects to require the Contractor to furnish a
bond, he shall deliver such bond to the Authority within seven days
after receipt by him of the acceptance of his Proposal, and the sureties
thereon shall be as proposed by him, provided, that if the Authority has
theretofore given notice to him that his proposed sureties or any of
them are not satisfactory, the bond shall be executed by other sureties
satisfactory to the Authority.

The Authority shall give notice to the Contracter within ten (10)
days after receipt of the Performance and Payment Bond as to whether or
not such bond is satisfactory.

* Sureties must be corporations (commonly known as "surety companies™),
authorized to do business as sureties in the state(s} in which the
construction site is located, whose names appear on the current list of
the Treasury Department of the United States in effect at the time of
submission of the Performance and Payment Bond to the Authority as
acceptable as sureties to the Treasury Department. In addition, the
aggregate underwriting limitaticns on any one risk as set forth in the
aforementioned list of the Treasury Department of the sureties shall
equal or exceed the penal sum of the Performance and Payment Bond.
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In the event of a default by the Contractor in his obligation to
furnish a satisfactory bond within seven (7) days after he received an
acceptance of his Proposal, such default shall entitle the Authority in
its discretion to terminate this Contract at any time within forty-five
(45) days after the acceptance of the Proposal, without any liability on
the part of the Authority. Inasmuch as the damages to the Authority
resulting from a termination by it upon the failure of the Contractor to
furnish a satisfactory bond will include items whose accurate amount
will be difficult or impossible to compute, such damages shall be
liguidated in the sum of the following amounts:

{a) The excess, if any, of the Lump Sum in the Proposal finally
accepted over that in the Proposal of the Contractor; and

(b} The expense of such new advertisement of the Contract, if
any, as may be deemed necessary by the Authcrity; and

(c) The sum of $200.00 for each day after the receipt by the
Contractor of the acceptance ¢f his Proposal that the
performance of the Contract is not commenced by reason of the
failure of the Contractor to furnish the required bond.

In the recovery of the damages above specified, the Authority may
preceed against the sum represented by the certified check deposited
with it or against the Bid Bond and take such other action as it may
deem best in the public interest.

If the Contractor furnishes a bond in accordance with the
requirements of the Authority under this numbered clause, the Authcrity
shall reimburse the Contractor for the net amount actually paid by him
to the surety or sureties as the premium on such bond. The Contractor
shall deliver to the Engineer receipts from the surety or sureties
evidencing such payment and the amount thereof. Within fifteen days
after receipt of such evidence satisfactery to the Engineer, the
ARuthority shall pay to the Contractor by check the amount provided in
this numbered clause.

If at any time the Authority shall be or become dissatisfied with
any surety or sureties then upon any bond furnished in accordance with
the requirements of the Authority, or if for any other reason such bond
shall cease to be adequate security to the Authority, the Centractor
shall, within five days after notice from the Authcrity so to do,
substitute a new bond in such form and sum and signed by such other
sureties as may be necessary in the copinion of the Authority to
constitute adequate security.
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CHAPTER II

ADJUSTMENTS AND PAYMENTS

6. ADJUSTMENTS OF LUMP SUM.

If any Work required by the Contract Drawings and Specifications
in their present form shall be countermanded or reduced, the Engineer
shall have full authority on behalf of both parties to make such
adjustment by way of reduction in the Lump Sum as he may in his sole
discretion deem equitable and reasonable, and in making such adjustment,
no allowance to the Contractor shall be made for anticipated profits.

The Chief Engineer shall have authority to agree in writing with
the Contractor for adjustments by way of reduction in the Lump Sum in
lieu of those for which provision is heretofore made in this numbered

clause.
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7. COMPENSATION FQR EXTRA WORK.

The Chief Engineer shall have authority to agree in writing with
the Contractor on behalf of the Authority upon lump sum or other
compensation for Extra Work in lieu of the compensation for which
provision is hereinafter made in this numbered clause.

If such agreement on compensation is not made and Extra Work be
performed, the Contractor’s compensation shall be increased by the
following amounts and such amounts only:

{a) In the case of Extra Work performed by the Contracter
personally, an amount equal to the actual net cost in money
of the labor and materials required for such Extra Work, plus
twenty per cent (20%) of such net cost, plus such rental for
equipment (other than small tools) required for such Extra
Work as the Engineer deems reasonable.

(b) In the case of Extra Work performed by a subcontractor, an
amount equal to the actual net cost in money of the labor and
materials required for such Extra Work, plus twenty per cent
{20%) of such net cost plus such rental for equipment (other
than small tools) required for such Extra Work as the
Engineer deems reasonable, plus seven per cent (7%) of the
sum of the foregqeing cost, percentage of cost, and rental.

As used in this numbered clause (and in this clause only):

"Labor"™ means foremen, surveyors, laborers, mechanics and
other employees below the rank of superintendent, exclusive of
timekeepers, directly employed at the construction site, whether
employed by the Contractor or by the subcontractors, subject to
the Engineer’s authority to determine what employees of any
category are "required for Extra Work" and as to the portion of
their time allotted to Extra Work; and "cost of labor" means the
wages actually paid to and received by such employees plus a
proper proportion of {a) vacation allowances and union dues and
assessments which the employer actually pays pursuant to
contractual obligation upon the basis of such wages, and {b)
taxes actually paid by the emplcyer pursuant to law upon the
basis of such wages. "Employees" as used above means only the
employees of one employer.
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"Materials" means temporary and consumable materials as well as
permanent materials; and "cost of materials™ means the price (including
taxes actually paid by the Contractor pursuant to law upon the basis of
such materials) for which such materials are sold for cash by the
manufacturers or producers thereof, or by regular dealers therein,
whether or not such materials are purchased directly from the
manufacturer, producer or dealer {or if the Contractor is the
manufacturer or producer thereof, the reasonable cost to the Contractor
of the manufacture and production}, plus the reasonable cost of
delivering such materials to the construction site in the event that the
price paid to the manufacturer, producer or dealer does not include
delivery and in case of temporary materials, less their salvage value,
if any.

"Work day"™ in reference to an item of equipment means a day other
than a Saturday, Sunday or legal holiday except that if the particular
item of equipment is actually utilized at the construction site by the
Contractor or subcontractors under this or any other Contract with the
Authority on a Saturday, Sunday or legal holiday said day shall be
deemed a work day.

The rental for equipment, whether owned by the Contractor or
subcontractors or rented from others and notwithstanding the actual
price of any rental or actual costs associated with such equipment,
shall be computed by the Engineer on the basis of the following:

{1) {a) Hourly rental for those items of equipment listed in the
"Rental Rate Blue Book" (published by Dataquest, a
company of The Dunn and Bradstreet Corporation, 1290
Ridder Park Drive, San Jose, California %5131-23%8),
{hereinafter called "the Blue Book™) shall be 100% of the
applicable rates as listed in said bock, reduced to an
hourly basis (see formula below). The edition of this
publication to be used shall be the one in effect on the
date of the actual rental of the equipment. The
"Estimated Operating Cost per Hour™ as set forth for such
item of equipment in the Blue Book shall be added to the
hourly rental for each hour that such equipment is
actually engaged in performing Extra Work. No amount for
operating cost will be allowed during periods when such
equipment is not actually engaged in performing Extra
Work (i.e. standby rental time). None of the provisions
¢f the Blue Book shall be deemed referred to o¢r included
in this Contract except as specifically set forth in this
Section.

(b) If no listing of rental rate and/or hourly operating cost
for the item of equipment is in the Blue Book, the
Engineer shall determine the reasonable rate of rental
and/or hourly operating cost of the particular item of
equipment by such other means as he finds appropriate.
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(2) When utilizing the rental rates appearing in the Blue Bocok,
the Engineer shall determine the applicable rate and the
hourly rental determined therefrom by applyving the following
criteria:

{a) The rate to be applied for an item of equipment used on a
particular Extra Work order shall be the daily, weekly or
monthly rates from the foregoing publication based on the
total number of work days cor portions fthereof that a
particular item of equipment or substitute item of
equipment is at the construction site for use by the
Contractor or subcontractors whether under this Contract
or any other contract with the Autherity. Included
within this period will be (i) work days of idleness of
the equipment at the construction site whether such
idleness results from acts or omissions of the
Contractor, Authority or third persons, breakdowns in the
equipment or any other cause, (i1i) work days on which the
equipment is removed from the construction site solely to
enable the performance of repairs thereon, and (iii) work
days intervening between the removal of equipment from
the construction site for repairs and the delivery to the
construction site of the same or substitute equipment.
The number of work days in the period for each rate shall
be as indicated below:

Three work days or less - daily rate
More than three work days but

not more than fifteen work days - weekly rate
More than fifteen work days - meonthly rate

The pro rata portion which one hour bears to the applicable
rate shall be determined in accordance with the following

formula:
Hourly rate based on 1/8 of daily rental from Blue
daily rental Book
Hourly rate based on 1/40 of weekly rental from
weekly rental Blue Book
HBourly rate based on 1/176 of monthly rental from
monthly rental Blue Book

(b) The rental rate shall be multiplied by the applicable
regional adjustment factor shown for such item of
equipment in the Blue Book. The adjustment factor
shall not apply to the hourly operating cost.
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{c) 1f the Engineer should determine that the nature or
size of the equipment used by the Contracter in
connection with Extra Work is larger or more
elaborate, as the case may be, than the size or
nature of the minimum equipment determined by the
Engineer to be suitable for the Extra Work, the
reasonable rental will not be based upon the
equipment used by the Contractor but will be based on
the smallest or least elaborate equipment determined
by the Engineer to have been suitable for the
performance of the Extra Work.

(3) In the case of equipment utilized only for Extra Work:
(a) in addition to amcunts determined as provided in
subparagraphs (1) and (2) above, there will be added to
the rental as computed above the reasonable cost of
transporting such equipment to and from the construction
site, and (b) notwithstanding the number of hours during
which such equipment is utilized, the minimum rental
therefor will be for a period of eight hours.

In computing the Contractor’s compensation insofar as it is based
upon Extra Work, and notwithstanding any provision to the contrary
appearing in the Blue Book, no consideration shall be given to any items
of cost or expense not expressly set forth above, it being expressly
agreed that the costs and percentage additions hereinbefore provided
cover items of cost and expense to the Contractor of any type
whatsoever, including administration, overhead, taxes (other than those
enumerated above), clean-up, consumables including gas and oil, drafting
{including printing or other reproduction), coordination, field
measurements, maintenance, repairs, insurance, profit to the Contractor
and small tools.

Whenever any Extra Work is performed (whether by the Contractor
directly or through a subcontractor), the Contractor shall, at the end
of each day, submit to the Engineer (a) daily time slips showing the
name and number of each workman employed on such Work, the number of
hours which he is employed thereon, the character of his duties, and the
wages to be paid to him, (b) a memorandum showing the state and federal
taxes based on such wages, and vacation allowances and union dues and
assessments which the employer actually pays pursuant to contractual
obligation upon the basis of such wages {c) a memorandum showing the
amount and character of the materials furnished for such Work, from whom
they were purchased and the amount tc be paid therefor, and (d) a
memorandum of equipment used in the performance of such Work, together
with the rental claimed therefor. Such memoranda and time slips are for
the purpose of enabling the Engineer to determine the amounts to be paid
by the Authority under this numbered clause; and accordingly, they shall
constitute a condition precedent to such payment and the failure of the
Contractor to furnish them with respect

_ 47 -



to any Work shall censtitute a conclusive and binding determination on
his part that such Work is not Extra Work and shall constitute a waiver
by the Contractor of claims for payment for such Work. In the event
that the Chief Engineer and the Contractor shall agree in writing upon a
lump sum or other compensation for Extra Work in lieu of compensation as
provided in the second paragraph of this clause, the daily time slips
and memoranda required by this paragraph shall not be required
subsequent to the date on which such agreement has been reached.
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8. HONTHLY ADVANCES,

On or about the fifteenth day of each month, the Engineer shall
(upon receipt from the Contractor of such information as he may require,
including a certification in writing, in such form as may be required
pursuant to the clause hereunder entitled "Prevailing Rate of Wage',
that he has paid and caused his subcontractors to pay at least the
prevailing rate of wage and supplements required by such clause)
estimate and certify to the Authority the approximate amount of Work
performed and compensation earned by the Contractor up to that time
showing separately:

{a) The amount of Work (other than Extra Work) performed by the
Contractor up to that time and a sum bearing the same
proportion to the Lump Sum, excluding the amount of Ninety
Thousand Dollars ($90,000.00) for Maintenance Of Tidal
Vetland Planting and Fifteen Thousand Dellars ($15,000.00)
for Maintenance Of Permanent (Landscape) Planting, as the
Work performed (other than Extra Work) bears to the Work
performed and to be performed (other than Extra Work).

(b) The increases, if any, in the Contractor’s compensation for
vhich provision is specifically made elsewhere in this
Contract,

Prior to the issuance of the Certificate of Final Completion For
All VWork Excluding Maintenance Of Tidal Wetland Planting And Maintenance
0f Permanent (Landscape) Planting, as an aid to the Contractor and to
facilitate his performance, the Authority shall within fifteen days
after the receipt of each such monthly certificate, advance to the
Contractor by check the sums so certified, minus, however, either ten
per cent (10%) of the sum certified pursuant to subparagraph (a) of this
numbered clause or five percent (5%) of the Lump Sum, excluding the
amount of Ninety Thousand Dollars ($90,000.00) for Maintenance Of Tidal
VWetland Planting and Fifteen Thousand Dollars ($15,000.00) for
Maintenance Of Permanent (Landscape) Planting, whichever is less, and
minus all prior advances and payments to the Contractor or for his

account, and minus payments by the Authority to lessors of construction
equipment.

After issuance of the Certificate of Final Completion For All
Work Excluding Maintenance Of Tidal Wetland Planting And Maintenance 0Of
Permanent (Landscape) Planting, payment of the remainder of the total
compensation earned by the Contractor will be paid as provided in the
clause hereof entitled "Final Payment for all Work excluding Maintenance
of Tidal Wetland Planting and Maintenance of Permanent (Landcape)
Planting", except for the amount of Ninety Thousand Dollars ($90,000.00)
for Maintenance 0f Tidal Wetland Planting And Fifteen Thousand Dollars
(515,000.00) for Maintenance of Permanent (Landscape) Planting, which
will be payable as follows:
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(a) During the sixty (60)-month period for the Maintenance of
Tidal Wetland Planting, specified in the Section of the
Specifications entitled "Tidal Wetland Seeding, Planting and
Maintenance" and Contract Drawing LS-1, upon submission of a
monthly invoice by the Contractor for maintenance performed
during the preceding month and certification to the Authority
by the Engineer for the satisfactory performance of such
maintenance of such maintenance performed during such
preceding month, the Authority shall, within fifteen (15)
calendar days after the receipt of each such invoice and
certification, advance to the Contractor by check the sum of
One Thousand Five Hundred Dollars ($1,500.00) for
satisfactory maintenance provided by the Contractor during
such month, upon certification by the Engineer to that
effect.

(b) During the twelve (12)-month period for the Maintenance of
Permanent (Landscape) Planting, specified in the Section of
the Specifications entitled "Maintenance of Permanent
Planting" and Contract Drawing LS-1, upon submission of a
monthly invoice by the Contractor for maintenance performed
during the preceding month and certification to the Authority
by the Engineer for the satisfactory performance of such
maintenance performed during such preceeding month, the
Authority shall, within fifteen (15) calendar days after the
receipt of each such invoice and certification, advance to
the Contractor by check the sum of One Thousand Two Hundred
Fifty ($1,250.00) for satisfactory maintenance provided by
the Contractor during such month, upon certification by the
Engineer to that effect.

Within seven days of receipt of any sum attributable to Work
performed by a subcontractor or materialman or within such later period
as is provided in the subcontract or purchase agreement, the Contractor
shall advance to the subcontractor or materialman said sum, less such
amount, 1if any, as the Contractor is authorized to retain under the
subcontract or purchase agreement.
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Notwithstanding the above, the ARuthority shall have the right, at
its sole discretion, to directly pay the subcontractors and material
suppliers who perform Work for or furnish materials to the Contractor in
connection with the Work of this Contract.

Prior to certifying any amount for payment hereunder, the
Engineer may require that the Contractor submit a certification
accurately and fully setting forth the total amount due and payable to
each subcontractor and supplier for Work performed or materials prcvided
by such subcontractor or supplier in connection with the Work of this
Contract. Any payment made by the Authority to a subcontractor or
supplier pursuant to the provisions of this numbered clause shall be
made in reliance upon such certification and all such payments shall be
considered as advances to the Contractor of the compensation payable
hereunder. No such payment shall relieve the Contractor of any of its
obligations hereunder,

Furthermore, within fifteen (15) days of the Contractor’s receipt
of the Authority’s acceptance of the Contractor’s Proposal, the
Contractor shall submit to the Engineer a listing of all subcontract and
material supply agreements entered into by the Contractor for the
performance of Work required by this Contract. Such listing shall
include the names and addresses ¢f each such subcontractor and supplier
and the amounts payable under each such agreement. As and when any
modifications are made to such agreements or any additional subcontracts
or supply agreements are entered into, the Contractor shall inform the
Engineer of such and shall indicate the amounts payable thereunder.

Nothing contained herein shall be deemed to create any additional
rights in such subcontractors or suppliers or to alter the rights of the
Buthority as such are set forth in the clause hereof entitled
"Withholding of Payments"™.
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9. FINAL PAYMENT FOR ALL WORK EXCLUDING MAINTENANCE COF TIDAL WETLAND
PLANTING AND MAINTENANCE CF PERMANENT (LANDSCAPE) PLANTING.

After the rendition of the Certificate ¢f Final Completion For
All Work Excluding Maintenance Of Tidal Wetland Planting And Maintenance
Cf Permanent (Landscape) Planting and upcn receipt from the Contractor
of such information as may be required, the Engineer shall certify in
writing to the Authority and to the Contractor the total compensation
earned by the Contractor, excluding the amcunt of Ninety Thousand
Dollars {$90,000,.00) for Maintenance of Tidal Wetland Planting and
Fifteen Thousand Dollars ($15,000.00) for Maintenance of Permanent
(Landscape) Planting as provided in the Clause herein entitled "Monthly
Advances™.

If so required, the Contractor shall thereupon (i) certify to the
Authority in writing, in such form as may be required pursuant to the
clause herecunder entitled "Prevailing Rate of Wage™, that he has paid
and caused his subcontractors to pay at least the prevailing rate cof
wage and supplements required by such clause and (i1i) furnish to the
Authority a detailed sworn statement of all claims, just and unjust, of
subcontractors, materialmen and other third persons then outstanding and
which he has reason to believe may thereafter be made on acccunt of the
Work.

Within thirty days after issuance of such certificate of total
compensation earned for all Work excluding Maintenance of Tidal Wetland
Planting and Maintenance of Permanent (Landscape) Planting (or within
thirty days after receipt of the documents provided for in the
immediately preceding paragraph, if required), the Authcrity shall pay
to the Contractor by check the amount stated in said certificate, less
all other payments and advances whatsoever to or for the account of the
Contracter. All pricor estimates and payments excluding Maintenance of
Tidal Wetland Planting and Maintenance of Permanent (Landscape) Planting
shall be subject to correction in this payment, which is throughout this
Contract called the Final Payment For All Work Excluding Maintenance Of
Tidal Wetland Planting And Maintenance Of Permanent (Landscape)
Planting.

The acceptance by the Contractor, c¢r by anyone claiming by or
through him, of Final Payment For All Work Excluding Maintenance OF
Tidal Wetland Planting And Maintenance Of Permanent (Landscape) Flanting
shall be and shall cperate as a release to the Autherity of all claims
and of all liability to the Contractor for all things done cr furnished
in connection with the Contract (excluding paymnent for Maintenance of
Tidal Wetland Planting and Maintenance of Permanent (Landscape)
Planting) and for every act and neglect of the Authority and others
relating to or arising out of the Contract, including claims arising out
of breach of contract and claims based on claims of third persons,
excepting only his claims for reimbursement for certain sales taxes as
hereinbefore provided. No payment, however, final or otherwise, shall
operate to release the Contractor or his sureties from any obligations
in connection with this Contract or the Performance and Payment Bond.
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9A. FINAL PAYMENT FOR ALL WORK.

After the rendition of the Certificate of Final Completion For
All Work (including Maintenance Of Tidal Wetland Planting and
Maintenance Of Permanent (Landscape) Planting), which may be refered to
elsewhere herein as the Certificate of Final Completion, and upon
receipt from the Contractor of such informaticn as may be required, the
Fngineer shall certify in writing to the Authcrity and to the Contractor
the total compensation earned by the Contractor, including the amount of
Ninety Thousand Dollars ($90,000.00) for Maintenance of Tidal Wetland
Planting and Fifteen Thousand Dollars (515,000.00) for Maintenance of
Permanent (Landscape} Plantying as provided in the Clause herein
entitled "Monthly Advances”,

If so required, the Contractor shall thereupon (i) certify to the
Authority in writing, in such form as may be required pursuant to the
clause hereunder entitled "Prevailing Rate of Wage", that he has paid
and caused his subcontractors to pay at least the prevailing rate of
wage and supplements required by such clause and (ii) furnish to the
Ruthority a detailed sworn statement of all claims, Jjust and unjust, of
subcontractors, materialmen and other third persons then outstanding and
which he has reason to believe may thereafter be made on account of the
Work.

Within thirty days after issuance of such certificate of total
compensation earned (or within thirty days after receipt of the
documents provided for in the immediately preceding paragraph, if
required), the Authority shall pay te the Contractor by check the amount
stated in said certificate, less all other payments and advances
whatscever to or for the account of the Contractor. ALl prior estimates
and payments shall be subject to correction in this payment, which is
throughout this Contract called the Final Payment For All Work or Final
Payment . .

The acceptance by the Contractor, or by anyone claiming by or
through him, of Final Payment For All Work shall be and shall operate as
a release to the Authority of all claims and of all liability to the
Contractor for all things done or furnished in connection with the
Contract and for every act and neglect of the Authority and others
relating to or arising out of the Contract, including claims arising cut
of breach of contract and claims based on claims of third persons,
excepting only his claims for reimbursement for certain sales taxes as
hereinbefore provided. No payment, however, final or otherwise, shall
operate to release the Contractor or his sureties from any obligations
in connection with this Contract or the Performance and Payment Bond.
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The Contractor's agreement as provided in this Clause 9A. and
Clause 9. above shall be deemed to be based upon the consideration
forming part of this Contract as a whole and not to be gratuitous; but
in any event even if deemed gratuitous and without consideration, such
agreement as provided in this Clause 9%A. and Clause 9. above shall
nevertheless be effective., Such release shall include all claims,
whether or not in litigation and even though still under consideration
by the Authority or the Engineer. Such release shall be effective
notwithstanding any purpcrted reservation of right by the Contractor to
preserve such claim. The acceptance of any check designated as "Final
Payment" or bearing any similar designation shall be conclusively
presumed to demonstrate the intent of the Contractor that such payment
was intended to be accepted as final, with the consequences provided in
this numbered clause, notwithstanding any purported reservation of
rights.

The Contractor agrees that he shall not be entitled te, and
hereby waives any right he might otherwise have to, and shall not seek
any judgment whether under this Contract or ctherwise for any such Final
Payment or for an amount equivalent thereto or based therecn, cor for any
part thereof, if such judgment would have the effect of varying, setting
aside, disregarding or making inapplicable the terms of this numbered
clause or have the effect in any way of entitling the Contractor to
accept such Final Payment or an amount equivalent thereto or based
thereon or any part thereof other than in the same fashion as a
voluntary acceptance of a Final Payment subject to all the terms of this
Contract including this numbered clause, unless and until the Contractor
should obtain a judgment on any claim arising cut of or in connection
with this Contract (including a claim based on breach of contract) for
an amount not included in said Final Payment. 1In any case in which
interest is allowable ¢on the amount of the Final Payment, such interest
shall be at the rate of 6% per annum for the period, if any, in which
such interest is due.
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10. WITHHOLDING OF PAYMENTS.

Tf (1) the Contractor fails to perform any of his cbligations
under this Contract or any other agreement between the Authority and the
Contractor {including his obligation to the Autheority to pay any claim
lawfully made against him by any materialman, subcontractor or workman
or other person which arises out of or in connection with the
performance of this Contract or any other agreement with the Authority)
or (2) any claim (just or unjust) which arises out of or in connection
with this Contract or any other agreement between the Authority and the
Contractor is made against the Authority or (3) any subcontractor under
this Contract or any other agreement between Lhe Authority and the
Contractor fails to pay any claims lawfully made against him by any
materialman, subcontractor, workman or other third perscn which arises
out of or in connecticn with this Contract or any other agreement
between the Authority and the Contractor or if in the opinion of the
Chief Engineer any of the aforesaid contingencies is likely t¢ arise,
then the Authority shall have the right, in its discretion, teo withhold
out of any payment (final or otherwise and even though such payment has
already been certified as due) such sums as the Chief Engineer may deem
ample to protect it against delay or loss or Lo assure the payment of
just claims of third persons, and to apply such sums in such manner as
the Chief Engineer may deem proper to secure such protection or satisfy
such claims. All sums so applied shall be deducted from the
Contractorfs compensation. Omission by the Authority to withhold out of
any payment, final or otherwise, a sum for any of the above
contingencies, even though such contingency has occurred at the time of
such payment, shall not be deemed to indicate that the Authority does
not intend to exercise its right with respect to such contingency.
Neither the above provisions for rights of the Authority to withhold and
apply menies nor any exercise or attempted exercise of, or omission to
exercise, such rights by the Authority shall create any obligation of
any kind to such materialmen, subcontractors, workmen or other third
persons.

Until actual payment to the Contractor, his right t¢ any amount
to be paid under this Contract (even though such amount has already been
certified as due) shall be subordinate to the rights of Lhe Authority
under this numbered clause.

If, however, the payment of any amount due to the Contractor
shall be improperly delayed by the fault of the Authority, the Authority
shall pay the Ceontractor interest thereon at the rate of six percent
(6%) per annum for the period of delay, it being agreed that such
interest shall be in lieu of and in liquidation of any damages to the
Contractor because of such delay.
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CHAPTER III

PROVISTIONS RELATING TO TIME

11. TIME FOR COMPLETION AND DAMAGES FOR DELAY.

The Contractor shall complete the performance of all Work under
this Contract, excluding the Maintenance of Tidal Wetland Planting and
Maintenance of Permanent (lLandscape) Planting, within 600 calendar days
after receipt by him of the acceptance of his Proposal.

The Contracter shall not commence the performance ¢f the Work
until the later of the following dates:

{a) Tf a Performance and Payment Bond is required, the date of
receipt by him of notice from the Authority that the
Performance and Payment Bond furnished by him is
satisfactory;

{b) If Chapter V of the "Form of Contract" contains a clause
entitled "Insurance Procured by Centractor", the date of
receipt by him of notice from the Authority that the
insurance procured by him pursuant to said clause is
satisfactory, as evidenced by the certificate to be furnished
in accordance with said clause.

The time for completion shall not be extended on account of the
time required to furnish the documents referred to in subparagraphs (a)
and (b) above, but the Authority shall give notice to the Contractor
within ten days after receipt of the Performance and Payment Bond or
certificate of insurance as to whether or not such bond or insurance is
satisfactory.

The Contractor’s obligations for the performance and completion
of the Work within the time or times provided for in this Contract are
of the essence of this Contract. The Contractor guarantees that he can
and will complete the performance of the Wecrk within the time
hereinbefore stipulated or within the time as extended in accordance
with the clause hereof entitled "Extensions of Time". Inasmuch as the
damage and loss to the Authority which will result from delay in
completing the performance of the Work within the time herein stipulated
will include items of loss whose amount will be incapable or very
difficult of accurate estimation, the damages to the Authority for each
calendar day by which the Contractor does not complete performance of
the Work within the time or times above stipulated, or within such time
or times as extended in accordance with the clause hereof entitled
"Extensions of Time", shall be liquidated in the sum of Two Hundred
Dollars ($200.00) per calendar day.
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12. EXTENSIONS OF TIME.

The time above provided for completion of any part of the
Contract shall be extended (subject, however, to the provisions of this
numbered clause) only if in the opinion of the Engineer the Contracter
is necessarily delayed in completing such part by such time solely and
directly by a cause which meets all the following conditions:

1. Such cause is beyond the Contractor’s control and arises
without his fault;

2. Such cause comes into existence after the opening of
Proposals on this Contract and neither was nor could have
been anticipated by investigation before such opening.

Variations in temperature and precipitation shall be conclusively
deemed to have been anticipated before cpening of such Proposals on this
Contract except to the extent that the actual monthly average
temperature varies from a temperature which is 10 per cent (10%) above
or below the monthly normal temperature and except to the extent that
the actual number of days of precipitation (of 0.1 inch or more) per
month exceeds a number equal to two plus the normal number of days of
precipitation per month,

In any case, the variations in temperature and precipitation
described in the immediately preceding sentence will be cause for an
extension of time only if occurring between the actual time of
commencement of the Work at the construction site and the time for
completion stipulated in the clause hereof entitled "Time for Completion
and Damages for Delay" (or such time as extended as provided for
herein). 1In the case of portions of months the number of days will be
pro-rated by the Engineer. Temperature and precipitation shall be as
recorded by the U. §. Weather Bureau in its publications, including that
entitled "Local Climatological Data with Comparative Data™, which is
applicable to the area in which the Work 1s to be performed, and in the
case of precipitation, the normal number of days of precipitation (of
0.1 inch or more) per month as abstracted from the aforementioned
publications are as follows:
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Normal number of days per
month on which precipitation
Month exceeds 0.1 inch

January
February
March
April
May

June
July
August
September
October
November
December
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In any event, even though a cause of delay meets all the above
conditions, an extension shall be granted only to the extent that (i)
the performance of the Work is actually and necessarily delayed and (ii)
the effect of such cause cannot be anticipated and avoided or mitigated
by the exercise of all reasonable precautions, efferts and measures
(including planning, scheduling and rescheduling), whether before or
after the occurrence of the cause of delay, and an extension shall not
be granted for a cause of delay which would not have affected the
performance of the Contract were it not for the fault of the Contractor
or for other delay for which the Contractor is not entitled to an
extension of time.

Any reference herein to the Contractor shall be deemed to include
subcontractors and materialmen, whether or not in privity of contract
with the Contractor, and employees and others performing any part of the
Contract and all the foregoing shall be considered as agents of the
Contractor.

The period of any extension of time shall be that necessary to
make up the time actually lost, subject to the provisions of this
numbered clause, and shall be only for the portion of the Contract
actually delayed. The Engineer may defer azll or part of his decision on
an extension and any extension may be rescinded or shortened if it
subsequently is found that the delays can be overcome or reduced by the
exercise of reasonable precautions, efforts and measures.
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As a condition precedent to an extension of time, the Contractor
shall give written notice to the Engineer within 48 hours after the time
when he knows or should know of any cause which might under any
circumstances result in delay for which he claims or may claim an
extension of time (including those causes which the Authority is
responsible for or has knowledge of), specifically stating that an
extension is or may be claimed, identifying such cause and describing,
as fully as practicable at the time, the nature and expected duration of
the delay and its effect on the various perticns of the Contract. Since
the possible necessity for an extension of time may materially alter the
scheduling, plans and other actions of the Authority, and since, with
sufficient opportunity, the Authority might if it so elects attempt to
mitigate the effect of a delay for which an extension of time might be
claimed, and since merely oral notice may cause disputes as to the
existence or substance thereof, the giving of written notice as above
required shall be of the essence of the Contractor’s obligations and
failure of the Contractor to give written notice as above required shall
be a conclusive waiver of an extension of time,

Tt shall in all cases be presumed that no extension, or further
extension, of time is due unless the Contractor shall affirmatively
demonstrate to the satisfaction of the Engineer that it is. To this end
the Contractor shall maintain adequate records supporting any claim for
an extension of time, and in the absence of such records, the foregoing
presumption shall be deemed conclusive.

13. IDLE SALARIED MEN AND EQUIPMENT,

If any salaried men or equipment of the Contractor or any sub-
contracter are necessarily kept continucusly idle and wholly uncccupied
at the censtruction site for a full day on each of two or more full days
on which they would be engaged in the performance of the Work but for
causes due solely to acts or omissions of the Authority or the Engineer
occurring after the opening of Proposals on this Contract, and if such
idleness is not due to any cause within the control of the Contractor or
of any of his subcontractors or materialmen or his or their employees,
then the Authority shall pay to the Contractor and the Contractor shall
accept (in addition teo any sums otherwise payable under this Contract,
and in full satisfaction of and in liquidation of all claims for damages
because of such act or omission of the Authority or the Engineer) an
amount equal to that which the employer actually pays such salaried
employees during such full days of idleness, plus a proper proportion of
vacation allowances and union dues and assess-
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ments actually paid by the employer pursuant to contractual obligations
on the basis of such salaries, and a proper proportion of the taxes
actually paid by the employer pursuant to law upon the basis of such
salaries and plus such rental for such idle equipment as the Engineer
deems reasonable. The rental for idle equipment shall be computed by
the Engineer in accordance with the provisions of the clause of the Form
of Contract entitled “Compensation for Extra Work"; provided, however,
that the seven per cent (7%) of the rental to be paid in accordance with
said clause in the case of equipment utilized by subcontracters shall
not be payable in connection with such idle equipment; and provided
further that the provisions of subparagraph (3) of said clause shall not
be applicable to such idle equipment.

The Contractor shall give written notice to the Engineer before
the end of the second of the above mentioned 2 or more full days
(whether or not the Authority is aware of the existence of any
circumstances which might constitute a basis for payment under this
numbered clause), specifically stating that salaried men or equipment
have been kept idle under circumstances which might result in payment
under this numbered clause; and he shall furnish with such notice, for
all the days that have occurred, and shall in addition furnish at the
end of each additional day of the above mentioned 2 or more full days,
(a) a memorandum showing the name, payroll title, salary rate and
employer of each of the salaried men claimed to have been kept idle at
the construction site, and taxes based upon their salaries and the
holiday and vacation allowances and union dues and assessments which the
employer must actually pay pursuant to contractual obligations based on
their salaries, and (b) a memorandum of the equipment claimed to be kept
idle, together with the amount claimed as rental therefor. Said notice
and memoranda are for the purpose of enabling the Engineer to verify the
Contractor’s claim at the time, and of enabling him to take such steps
as may be necessary to remedy the conditions upon which the claim is
based. The furnishing ¢f such notice and memoranda shall be a condition
precedent to payment under this numbered clause, so that the day on
which notice is given shall be counted as not later than the second of
the above mentioned 2 or more full days and no subsequent day shall be
counted for which the above memoranda are not furnished at the end of
such day.
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14, DELAYS TO CONTRACTOR.

As between the Contractor and the Authority, the Contractor
assumes the risk of all suspensions of or delays in performance of the
Contract, regardless of the length thereof, arising from all causes
whatsoever, whether or not relating to this Contract, including wrongful
acts or omissions of the Authority, its officers, agents, employees and
contractors, except only to the extent, if any, that compensation or an
extension of time may be due as expressly provided for elsewhere in this
Contract for such suspension or delays and except to the extent, if any,
that compensation may be agreed to by the Chief Engineer in writing
pursuant to the clause hereof entitled "Compensation for Extra Work™ for
impact costs incurred by the Contractor in connection with the
performance of Extra Work. Subject only to such exceptions, the
Contractor shall bear the burden of all costs, expenses and liabilities
which he may incur in connection with such suspensicns or delays, and
all such suspensions, delays, costs, expenses and liabilities of any
nature whatsoever, whether or not provided for in this Contract, shall
conclusively be deemed to have been within the contemplaticn of the
parties.

Notwithstanding any provisions of this Contract, whether relating
to time of performance or otherwise, the Authority makes no
representation or guaranty as to when the construction site or any part
thereof will be available for the performance of the Contract or as tc
whether conditions at the construction site will be such as to permit
the Contract to be performed thereon without interruption or by any
particular sequence or method or as to whether the performance of the
Contract can be completed by the time required under this Ceontract or by
any other time.

Wherever in connection with this Contract it is required,
expressly or otherwise, that the Authority shall perform any act
relating to the Contract, including making available or furnishing any
real property, materials, or other things, no guaranty is made by the
Authority as to the time of such performance and the delay of the
Authority in fulfilling such requirement shall not result in liability
of any kind on the part of the Authority except only to the extent, if
any, that an extension of time or compensation may be due as expressly
provided for elsewhere in this Contract.

15. CANCELLATION FOR DELAY.

If the performance of the Contract or any porticen of it shall, in
the opinion of the Chief Engineer, be materially delayed, whether or not
through the fault of the Contractor, by any cause which affects the
Contractor’s ability to perform the Contract without affecting to the
same degree the Authority’s own ability to perform it, either directly
or through others, the Authority shall have the right at any time during
the existence of such delay to cancel this Contract as to any portion
not yet performed, without prejudice to the rights, liabilities and
obligations of the parties under this Contract arising out of portions
already performed, provided, however, that such right of cancellation
shall not exist if the delay be due to any wrongful act or omission of
the Authority. 1In the event of such cancellation, no allowance shall be
made for anticipated profits.
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CHAPTER IV

CONDUCT OF CONTRACT

16. AUTHORITY OF DIRECTOR.

If at any time it shall be, from the viewpoint of the Authority,
impracticable or undesirable in the judgment of the Director to proceed
with or continue the performance of the Contract or any part thereof,
whether or not for reasons beyond the control of the Authority, he shall
have authority te suspend performance of any part or all of the Contract
until such time as he may deem it practicable or desirable to proceed.
Moreover, if at any time it shall be, from the viewpoint of the
Authority, impracticable or undesirable in the judgment of the Director
to proceed with or continue the performance of the Contract or any part
thereof for reasons beyond the control of the Authority, he shall have
authority to cancel this Contract as to any or all portions not yet
performed and as to any materials not yet installed even though
delivered. Such cancellation shall be without prejudice to the rights
and obligations of the parties arising out of portions already
performed, but no allowance shall be made for anticipated profits.

16A. AUTHORITY QF CHIEF ENGINEER

Inasmuch as the public interest requires that the project to
which this Contract relates shall be performed in the manner which the
Authority, acting through the Chief Engineer, deems best, the Chief
Engineer shall have absolute authority to determine what is or is not
necessary or proper for or incidental to the portion thereof specified
in the clause hereof entitled "General Agreement" and the Contract
Drawings and Specifications shall be deemed merely his present
determination on this point. In the exercise of this authority, he
shall have power to alter the Contract Drawings and Specifications; to
require the performance of Work not required by them in their present
form, even though of a totally different character from that now
required; and teo vary, increase and diminish the character, quantity and
quality of, or to countermand, any Work now or hereafter required. Such
variation, increase, diminution or countermanding need not be based on
necessity but may be based on convenience.

To resolve all disputes and to prevent litigation the parties to
this Contract authorize the Chief Engineer to decide all questions of
any nature whatsoever arising out of, under, or in connection with, or
in any way related to or on account of, this Contract (including claims
in the nature of breach of Contract or fraud or misrepresentation before
or subsequent to acceptance of the Contractor’s Proposal and claims of a
type which are barred by the provisicns of this Contract) and his
decision shall be conclusive, final and binding on the parties. His
decision may be based on such assistance as he may find desirable, The
effect of his decision shall not be impaired or waived by any
negotiations or settlement offers in connection with the question
decided, whether or not he participated therein himself, or by any prior
decision of the Engineer or others, which prior decisions shall be
deemed subject to review, or by any termination or cancellation of this
Contract, provided, however that notwithstanding the decision reached by
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the Chief Engineer in a review of determinations by the Assistant Chief
Engineer for Construction and Engineer of Construction that a particular
item of Work is not Extra Work the Contractor shall be compensated
therefor as provided in written orders of the Assistant Chief Engineer
for Constructicn and Engineer of Construction expressly and unmistakably
indicating his intention to treat Work described therein as Extra Work
issued in accordance with the provisions of the clause hereof entitled
"Extra Work Orders™ for amounts not in excess ¢f $25,000 and subject to
the aggregate limit specified in said clause.

All such questions shall be submitted in writing by the
Contractor to the Chief Engineer for his decision, together with all
evidence and other pertinent information in regard to such questions, in
order that a fair and impartial decision may be made. 1In any action
against the Authority relating to any such question the Contractor must
allege in his complaint and prove such submissicn, which shall be a
condition precedent to any such action. No evidence or information
shall be introduced or relied upon in such an action that has not been
so presented to the Chief Engineer.

17. AUTHORITY AND DUTIES OF ENGINEER.

In the performance of the Contract, the Contracter shall conform
te all orders, directions and requirements of the Fngineer and shall
perform the Contract to the satisfaction of the Engineer at such times
and places, by such methods and in such manner and sequence as he may
require, and the Contract shall at all stages be subject to his
inspection. The Engineer shall determine the amount, quality,
acceptability and fitness of all parts of the Work and shall interpret
the Contract Drawings, Specifications and any orders for Extra Work.
The Contractor shall employ no equipment, materials, methods or men to
which the Engineer objects, and shall remove no materials, equipment cr
cother facilities from the construction site without permission. Upon
request, the Engineer shall confirm in writing any oral order,
direction, requirements or determination,

The Contractor is requested to orally advise the Engineer of
questions as they arise. Although such advice will not substitute for
the written notice and information for which requirements are set forth
elsewhere herein, it is anticipated that it will facilitate prompt
decisions on the part ¢f the Engineer and others.

The enumeration herein or in the Specifications of particular
instances in which the opinion, judgment, discretion or determination of
the Engineer shall control or in which the Contract shall be performed
to his satisfaction or subject to his inspection, shall not imply that
only the matters of a nature similar to those enumerated shall be so
governed and performed, but without exception the entire Contract shall
be so governed and sc performed,
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18. NOTICE REQUIREMENTS.

No claim against the Authority shall be made or asserted in any
action or proceeding at law or in equity, and the Contractor shall not
be entitled to allowance of such claim, unless the Contractor shall have
complied with all requirements relating to the giving of written notice
of the information with respect to such claim as provided in this
numbered clause. The failure of the Contractor to give such written
notice and information as to any claim shall be conclusively deemed to
be a waiver by the Contractor of such claim, such written notice and
information being conditions precedent to such claim. As used herein
"claim" shall include any claim arising out of, under, cor in connection
with, or in any way related to or on account of, this Contract
(including claims in the nature of breach of Contract or fraud or
misrepresentation before or subsequent tc acceptance of the Contracter’s
Proposal and claims of a type which are barred by the provisions of this
Contract) for damages, payment or compensation of any nature or for
extension of any time for performance of any part of this Contract,

The requirements as to the giving of written notice and
information with respect to claims shall be as follows:

1. In the case of any claims for Extra Work, extension of time
for completion, idle salaried men and equipment, or any other
matter for which requirements are set forth elsewhere in this
Contract as to notice and information, such requirements
shall apply.

2. In the case of all other types of claim, notice shall have
been given to the Engineer, perscnally, as soon as
practicable, and in any case, within 48 hours, after
occurrence of the act, omission, or other circumstance upon
which the claim is or will be based, stating as fully as
practicable at the time all information relating thereto.
Such information shall be supplemented with any further
information as soon as practicable after it becomes or should
become known to the Contractor, including daily records
showing all costs which the Contractor may be incurring or
all other circumstances which will affect any claim to be
made, which records shall be submitted to the Engineer,
personally.
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The above requirements for notices and information are for the
purpose of enabling the Authority to avoid waste of public funds by
affording it promptly the opportunity to cancel or revise any order,
change its plans, mitigate or remedy the effects of circumstances giving
rise to a claim or take such other action as may seem desirable and to
verify any claimed expense or circumstances as they occur, and the
requirements herein for such notice and information are essential to
this Contract and are in addition to any notice required by statute with
respect to suits against the Authority.

The above referred to notices and information are required
whether or not the Authority is aware of the existence of any
circumstances which might constitute a basis for a claim and whether or
not the Authority has indicated it will consider a claim.

No act, omission, or statement of any %¥ind shall be regarded as a
waiver of any of the provisions of this numbered clause or may be relied
upon as such waiver except only either a written statement signed by the
Executive Director of the Authority or a resolution of the Commissioners
of the Authority expressly stating that a waiver is intended as to any
particular provisicn of this numbered clause, and more particularly no
discussion, negotiations, consideration, correspondence, or requests for
information with respect to a claim by any Commissioner, officer,
employee or agent of the Authority shall be construed as a waiver of any
provision of this numbered clause or as authority or apparent authority
to effect such a waiver.

Since merely oral notice or information may cause disputes as to
the existence or substance thereof, and since notice, even if written,
to other than the Authority representative above designated to receive
it may not be sufficient to come to the attention of the representative
of the Authority with the knowledge and responsibility of dealing with
the situation only notice and information complying with the express
provisions of this numbered clause shall be deemed to fulfill the
Contractor’s obligation under this Contract.
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19. EQUAL EMPLOYMENT OPPORTUNITY.

During the performance of this Contract, the Contractor agrees as
follows:

(a) The Contractor will not discriminate against any employee or
applicant for employment because of race, creed, sex, color or national
origin, and will take affirmative action to insure that they are
afforded equal employment opportunities without discrimination because
of race, creed, sex, color or national origin. Such action shall be
taken with reference, but not be limited to: recruitment, employment,
job assignment, promotion, upgrading, demotion, transfer, layoff or
termination, rates of pay or other forms of compensation, and selection
for training ¢r retraining, including apprenticeship and on-the-job
training,

{(b) The Contractor shall send to each labor union or
representative of workers with which he has or is bound by a collective
bargaining or other agreement or understanding, a notice, to be provided
by the State Commission for Human Rights, advising such labor union or
representative of the Contractor’s agreement under clauses (a) through
(h) (hereinafter called "non-discrimination clauses"). If the
Contractor was directed to do s¢ by the Authority as part of the bid or
negotiation of this Contract, the Contractor shall request such labor
union or representative to furnish him with a written statement that
such labor union or representative will not discriminate because of
race, creed, sex, cclor or national origin and that such labor union or
representative either will affirmatively cooperate, within the limits of
its legal and contractual authority, in the implementation of the policy
and provisions of these non-discrimination clauses or that it consents
and agrees that recruitment, employment, and the terms and conditions of
employment under this Contract, shall be in accordance with the purposes
and provisions of these non-discrimination clauses. If such labor union
or representative fails or refuses to comply with such a request that it
furnish such a statement, the Contractor shall promptly notify the State
Commission for Human Rights of such failure or refusal.

{c) The Contractor shall post and keep posted in conspicuous
places, available to employees and applicants for employment, notices to
be provided by the State Commission for Human Rights setting forth the
substance of the provisions of clauses (a) and (b} and such provisions
of the State’s laws against discrimination as the State Commission for
Human Rights shall determine.

{d} The Contractor shall state, in all solicitations or
advertisements for employees placed by or on behalf of the Contractor,
that all qualified applicants will be afforded equal employment
opportunities without discrimination because of race, creed, sex, color
or national origin.
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{e) The Contractor shall comply with the provisions of Sections
291-299 of the Executive Law and the Civil Rights Law, shall furnish all
information and reports deemed necessary by the State Commission for
Human Rights under these non-discrimination clauses and such secticons of
the Executive Law, and shall permit access to his books, records and
accounts by the State Commission for Human Rights, the Attorney General
and the Industrial Commissioner for the purposes of investigation to
ascertain compliance with these non-discrimination clauses and such
sections of the Executive Law and Civil Rights Law.

(f} This Contract may be forthwith canceled, terminated or
suspended, in whole or in part, by the Authority upon the basis of a
finding made by the State Commission for Human Rights that the
Contracter has not complied with these non-discrimination clauses, and
the Contractor may be declared ineligible for future contracts made by
or on behalf of the State, the Authority or other public authority or
agency of the State, until he has satisfied the State Commission for
Human Rights that he has established and is carrying out a program in
conformity with the provisions of these non-discrimination clauses.
Such finding shall be made by the State Commission for Human Rights
after conciliation efforts by the Commission have failed to achieve
compliance with these non-discrimination clauses and after a verified
complaint has been filed with the Commission, notice thereof has been
given to the Contractor by the Commission and an oppertunity has been
afforded him to be heard publicly before the State Commissioner of Human
Rights or his designee. Such sanctions may be imposed and remedies
invoked independently of or in addition to sanctions and remedies
otherwise provided by law.

{g) The Contractor shall include the provisions of clauses (a)
through (f) in every subcontract or purchase order in such a manner that
such provisions will be binding upon each subcontractor or vendor as to
operations to be performed within the State of New York. The Contracter
shall take such action in enforcing such provisions of such subcontract
or purchase order as the Authority may direct, including sanctions or
remedies for non-compliance. If the Contractor becomes involved in or
i5 threatened with litigation with a subcontractor or vendor as a result
of such direction by the Authority, the Contractor shall promptly so
notify the General Counsel to the Authority, requesting him to intervene
and protect the interests of the Authority.

{h) The provisions of this numbered clause which refer to the
State Commission for Human Rights, the Attorney General and the
Industrial Commissioner are inserted in this Contract for the benefit of
such parties, as well as for the benefit of the Authority, and said
Commission, Commissioner and the Attorney Ceneral shall have a direct
right of action against the Contracter to effectuate the intent of this
clause,
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19A. AFFIRMATIVE ACTION PROGRAMS

The Contractor assures that it will undertake an affirmative
action program as required by 14 CFR Part 152, Subpart E, to insure that
no person shall on the grounds of race, creed, celor, national origin,
or sex be excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The Contractor assures that no
person shall be excluded on these grounds from participating in or
receiving the services or benefits of any program or activity covered by
this subpart. The Contractor assures that it will require that its
covered suborganizations provide assurances to the Contractor that they
similarly will undertake affirmative action programs and that they will
require assurances from their suborganizations, as required by 14 CFR
Part 152, Subpart E, to the same effect.
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20, PREVAILING RATE QF WAGE.

The Contractor shall pay or provide (and shall cause all
subcontractors to pay or provide] to his or their workmen, laborers and
mechanics (who are employed by him or them to work on an hourly or daily
basis at any trade or occupation at or about the censtruction site) at
least the prevailing rate of wage and supplements for others engaged in
the same trade or occupation in the locality in which the Work is being
performed as determined by the Engineer.

The provisions of this numbered clause are inserted in this
Contract for the benefit of such workmen, laborers and mechanics as well
as for the benefit of the Authority; and if the Contractor or any
subcontractor shall pay or provide any such workman, laborer or mechanic
less than the rates of wages and supplements above described, such
workman, laborer or mechanic shall have a direct right of action against
the Contractor or such subcontractor for the difference between the
wages and supplements actually paid or provided and those to which he is
entitled under this clause. If such workman, laborer or mechanic is
employed by any subcontractor whese subcontract does not contain a
provision substantially similar to the provisions of this clause
(requiring the payment or provision of at least the above minimum, and
providing for a cause of action in the event of the subcontractor’s
failure to pay or provide such wages and supplements) such workman,
laborer or mechanic shall have a direct right of action against the
Contractor. The Authority shall not be a necessary party to any action
brought by any workman, laborer or mechanic to obtain a money judgment
against the Contractor or any subcontractor pursuant to this numbered
clause.

Nothing herein contained shall be construed to prevent the
Contractor or any subcontractor from paying higher rates of wages or
providing higher supplements than the minimum hereinbefore prescribed;
and nothing herein contained shall be construed to constitute a
representation or guarantee that the Contractor or any subcontractor can
obtain workmen, laborers and mechanics for the minimum hereinbefcre
prescribed.

The Engineer may at any time request that the Contractor certify
in writing that he has paid or provided (and has caused all
subcontracters to pay or provide) at least the prevailing rates of wage
and supplements required by this numbered clause and the Contractor
shall comply with any such request within ten (10) calendar days of his
receipt thereof, The Contractor shall include in his certification such
detail as the Engineer may require with respect to hourly wages and
supplements actually paid or provided by the Contractor or any
subcontractor to each of his or their laborers, workmen and mechanics
employed as described in this numbered clause.

The Contractor’s failure to comply with any provision of this
numbered clause shall be deemed a substantial breach of this Contract.
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20A. MINIMUM WAGE RATES.

At the direction of the Federal Aviation Administration, the
attention of bidders is directed particularly to the Schedule of Minimum
Wage Rates attached to the Contract and made a part hereof.

The minimum wage rates as established by the Secretary of Labor
are subject to change at any time before the award of the Contract
except that if the change is made within five days after the opening of
bids and the award is made within thirty days after the bids are opened,
or ninety days after the date of wage decisions, whichever is earlier,
the change is not effective. Such a change is necessary in order to
comply with a decision of the U, S. Department of Labor,

- 65 -



21. EXTRA WORK ORDERS.

No Extra Work of a cost in excess of $25,000 shall be performed
except pursuant to written orders of the Chief Engineer expressly and
unmistakably indicating his intention to treat the Work described
therein as Extra Work; and, no Extra Work ¢f a cost of $25,000 or less
shall be performed except pursuant to written orders of the Chief
Engineer, Assistant Chief Engineer - Construction or the Engineer of
Construction expressly and unmistakably indicating his intention to
treat the Work described therein as Extra Work; and, exclusive of Extra
Work expressly authorized by or pursuant to a resolution of the
Commissioners of the Authority or its Committee on Construction, the
Chief Engineer and, subject to the foregoing limitation, the Assistant
Chief Engineer - Construction and the Engineer of Construction, shall
have authority to order any item of Extra Work, if the cost thereof to
the Authority together with the cost of all other Extra Work previously
ordered and not expressly authorized as aforesaid will not in the
aggregate be in excess of the sum specified in the letter of acceptance
of the Contractor’s Proposal as the limit on such authority to order
Extra Work; provided, however, that Extra Work in excess of such
aggregate amount may be ordered as above provided to the extent
expressly authorized in a writing signed by the Executive Director of
the Authority delegating authority vested in him pursuant to the By-Laws
or a resolution of the Commissioners of the Authority or its Committee
on Construction and in the case of Extra Work ordered by the Assistant
Chief Engineer - Construction or Engineer of Construction to the extent
expressly authorized in a writing signed by the Chief Engineer
delegating authority vested in the Executive Director as aforesaid,
which in turn was vested in him by the Executive Director.

In the absence of such an order signed by the Chief Engineer in
the case of Extra Work of a cost in excess of 525,000 and by the Chief
Engineer or Assistant Chief Engineer - Construction or Engineer of
Construction in the case of Extra Work of a cost of $25,000 or less, if
the Engineer shall direct, order or require any Work, whether orally cr
in writing, which the Contractor deems to be Extra Work, the Contractor
shall nevertheless comply therewith, but shall within twenty-four hours
give written notice thereof to the Chief Engineer and the Engineer,
stating why he deems it to be Extra Work, and shall moreover furnish to
the Engineer time slips and memcranda as required by the clause hereof
entitled "Compensation for Extra Work"™. Said notice, time slips and
memoranda are for the purpose of affording to the Chief Engineer an
oppertunity to verify the Contractor’s claim at the time and (if he
desires s¢ to do) to cancel promptly such order, direction or
requirement of the Engineer, of affording to the Engineer an opportunity
of keeping an accurate record of the materials, laber and other items
involved, and generally of affording to the Authority an opportunity to
take such action as it may deem desirable in light of the Contractor’s
claims. Accordingly, the failure of the Contractor to serve such notice
or to furnish such time slips and memoranda shall be deemed to be a
conclusive and binding determination on his part that the direction,
order or requirement of the Engineer does not involve the performance of
Extra Work, and shall be deemed to be a walver by the Contractor of all
claims for additional compensation or damages by reason thereof, such
written notice, time slips and memoranda being a condition precedent to
such claims.
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22. PERFORMANCE OF EXTRA WORK.

The provisions of this Form of Contract relating generally to
Work and its performance shall apply without exception to any Extra Work
required and te the performance thereof. Moreover, the provisions of
the Specifications relating generally to the Work and its performance
shall also apply to any Extra Work required and to the performance
thereof, except to the extent that a written order in connection with
any particular item of Extra Work may expressly provide otherwise.

23. TITLE TQ MATERIALS.

21l materials to become part of the permanent construction shall
be and become the property of the Authority upon delivery at the
construction site or upon being especially adapted for use in or as a
part of the permanent construction, whichever may first occur, subject
however to the Contractor’s assumption of risk under the clause hereof
entitled "Risks Assumed by Contractor", subparagraph (a).

The Contractor shall promptly furnish to the Authority such bills
of sale and other instruments as may be required by it, properly
executed, acknowledged and delivered, assuring to it title to such
materials, free of encumbrances and shall mark or otherwise identify all
such materials as the property of the Authority.

24, ASSICNMENTS AND SUBCONTRACTS.

Any assignment or other transfer by the Contractor of this
Contract or any part hereof or of any of his rights hereunder or of any
menies due or to become due hereunder and any delegation of any of his
duties hereunder without the express consent in writing of the Authority
shall be void and of no effect as to the Authority, provided, however,
that the Contractor may subcontract portions of the Work to such persons
as the Engineer may, from time to time, expressly approve in writing.
For each individual, partnership or corporation proposed by the
Contractor as a subcontractor, the Contractor shall submit to the
Authority a certification or, if a certification cannot be made, a
statement by such person, partnership or corporation to the same effect
as the certification or statement required from the Contractor pursuant
to the clauses of the "Information For Bidders" entitled "Certification
of No Investigation (Criminal or Civil Anti-Trust), Indictment,
Conviction, Suspension, Debarment, Disqualification, Prequalification
Denial or Termination, Etc; Disclosure of Other Required Information"
and "Non-Collusive Bidding and Code of Ethics Certification;
Certification of No Scolicitation Based on Commission, Percentage,
Brokerage, Contingent Fee or Other Fee". All further subcontracting by
any subcontractor shall also be subject to such approval of the
Engineer. Approval of a subcontractor may be conditioned on {among
other things) the furnishing, without expense to the Authority, of a
surety bond guaranteeing payment by the subcontractor of claims of
materialmen, subcontractors, workmen and other third persons arising out
of the subcontractor’s performance of any part of the Work.
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No consent to any assignment or other transfer, and no approval
of any subcontractor, shall under any circumstances operate to relieve
the Contractor of any of his obligations; no subcontract, no approval of
any subcontractor and no act or omission of the Authority or the
Engineer shall create any rights in favor of such subcontractor and
against the Authority; and as between the Authority and the Contractor,
all assignees, subcontractors, and other transferees shall for all
purposes be deemed to be agents of the Contractor. Moreover, all
subcontracts and all approvals of subcontractors shall be and,
regardless of their form, shall be deemed to be conditioned upon
performance by the subcontractor in accordance with this Contract; and
if any subcontractor shall fail to perform the Contract to the
satisfaction of the Engineer, the Engineer shall have the absolute right
to rescind his approval forthwith and to require the performance of the
Contract by the Contractor personally or through other approved
subcontractors.

25, CLAIMS OF THIRD PERSONS.

The Contractor undertakes to pay all claims lawfully made against
him by subcontractors, materialmen and workmen, and all claims lawfully
made against him by other third persons arising out of or in connection
with or because of the performance of this Contract and to cause all
subcontracters to pay all such claims lawfully made against them.

26. CERTIFICATES OF PARTIAL COMPLETION.

If at any time prior to the rendition of the Certificate of Final
Completion, any portion of the permanent censtruction has been
satisfactorily completed, and if in the judgment of the Engineer such
portion of the permanent construction is not necessary for the
operations of the Contractor but will be immediately useful to and is
needed by the Autherity for other purposes, the Engineer may render to
the Authority and to the Contractor a certificate in writing to that
effect (herein called a Certificate of Partial Completion), and
thereupon or at any time thereafter the Authority may take over and use
the portion of the permanent construction described in such Certificate
and exclude the Contractor therefrom.

The rendition of a Certificate of Partial Completicn shall not be
construed to constitute an extension of the Contractor’s time to
complete the portion of the permanent construction to which it relates
in the event that he has failed to complete the same in accordance with
the terms of this Contract. Moreover, the acceptance of a Certificate
of Partial Completion by the Authority shall not operate to release
the Contractor or his sureties from any obligations under or upon this
Contract or the Performance and Payment Bond.
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27. CERTIFICATE OF FINAL COMPLETION FOR ALL WORK EXCLUDING MAINTENANCE
OF TIDAL WETLAND PLANTING AND MAINTENANCE OF PERMANENT (LANDSCAPE)
PLANTING.

After the satisfactory completion of all Work whatsoever required
(excluding Maintenance of Tidal Wetland Planting And Maintenance Of
Permanent (Landscape) Planting) and the making of such tests and
inspections as may be necessary or desirable, the Engineer shall render
to the Authority and to the Contractor a certificate in writing (herein
called the Certificate Of Final Completion For All Work excluding
Maintenance 0f Tidal Wetland Planting And Maintenance Of Permanent
(Landscape) Planting) certifying that in his opinion all Work under this
Contract Excluding Maintenance 0f Tidal Wetland Planting And Maintenance
0f Permanent (Landscape) Planting, including Extra Work, has been
completed in accordance with the Contract Drawings and Specifications
and the requirements of the Engineer, and certifying the date as of
wvhich it was so completed.

The rendition of the Certificate Of Final Completion For All Work
Excluding Maintenance Of Tidal Wetland Planting And Maintenance Of
Permanent (Landscape) Planting shall not be construed to constitute an
extension of the Contractor’s time for performance in the event that he
has failed to complete the Work in accordance with the terms of this
Contract. Moreover, the acceptance of the Certificate 0f Final
Completion For All Work Excluding Maintenance Of Tidal Wetland Planting
And Maintenance Of Permanent (Landscape) Planting by the Authority shall
not operate to release the Contractor or his sureties from any
oblégations under or upon this Contract or the Performance and Payment
Bond.

274, CERTIFICATE QF FINAL COMPLETION FOR ALL WORK.

After the satisfactory completion of all Work whatsoever required
(including Maintenance 0f Tidal Wetland Planting And Maintenance Of
Permanent (Landscape) Planting) and the making of such tests and
inspections as may be necessary or desirable, the Engineer shall render
to the Authority and to the Contractor a certificate in writing (herein
called the Certificate Of Final Completion For All Work or Certificate
of Final Completion) certifying that in his opinion all Work under this
Contract, including Extra Work, has been completed in accordance with
the Contract Drawings and Specifications and the requirements of the
Engineer, and certifying the date as of which it was so completed.

The rendition of the Certificate of Final Completion For All Work
Excluding Maintenance Of Tidal Wetland Planting And Maintenance Of
Permanent (Landscape) Planting shall not be construed to constitute an
extension of the Contractor’s time for performance in the event that he
has failed to complete the Work in accordance with the terms of this
Contract. Moreover, the acceptance of the Certificate of Final
Completion For All Work Excluding Maintenance Of Tidal Wetland Planting
And Maintenance 0f Permanent (Landscape) Planting by the Authority shall
not operate to release the Contractor or his sureties from any
obligations under or upon this Contract or the Performance and Payment
Bond.
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27B. NO GIFTS, GRATUITIES, OFFERS OF EMPLOYMENT, ETC.

During the term of this Contract, the Contractor shall not offer,
give or agree to give anything of value either to an Authority
employee, agent, job shopper, consultant, construction manager or other
person or firm representing the Authority, or to a member of the
immediate family (i.e, a spouse, child, parent, brother or sister) of
any of the foregoing, in connection with the performance by such
employee, agent, job shopper, consultant, construction manager or other
person or firm representing the Authority of duties involving
transactions with the Contractor on behalf of the Authority, whether or
not such duties are related to this Contract or any other Authority
contract or matter. Any such conduct shall be deemed a material breach
of this Contract.

As used herein "anything of value" shall include but not be
limited to any (a) favors, such as meals, entertainment, transportation
{other than that contemplated by the Contract or any other Autherity
contract), etc., which might tend to obligate the Authority employee to
the Contractor, and (b) gift, gratuity, money, goods, equipment,
services, lodging, discounts not available to the general public, offers
or promises of employment, lcans or the cancellation thereof,
preferential treatment or business opportunity. Such term shall not
include compensation contemplated by this Contract or any other
Authority contract.

Where used in this clause, the term "Authority" shall be deemed
to include all subsidiaries of the Authority. Currently, those
subsidiaries are the Port Authority Trans-Hudson Corporation ({(PATH) and
the Newark Legal and Communications Center.

In addition, during the term of this Contract, the Contractor
shall not make an offer of employment or use confidential information in
a manner proscribed by the Code of Ethics and Financial Disclosure dated
as of April 11, 1996 (a copy of which is available upon request to the
Office of the Secretary of the Authority).

The Contractor shall include the provisions of this clause in
ecach subcontract entered into under this Contract.
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28.

CHAPTER V

WARRANTIES MADE AND LIABILITY ASSUMED
BY THE CONTRACTOR

CONTRACTOR' S WARRANTIES.
The Contractor represents and warrants:

(a) That he is financially solvent, that he is experienced in and
competent to perform the type of services contemplated by this
Contract, that the facts stated or shown in any papers submitted
or referred to in connection with his Proposal are true, and, if
the Contractor be a corporation, that it is authorized to perform
this Contract;

{b} That he has carefully examined and analyzed the provisions
and requirements of this Contract and inspected the construction
site, that from his own investigations he has satisfied himself
as to the nature of all things needed for the performance of this
Contract, the general and local conditions and all other matters
which in any way affect this Contract or its performance, and
that the time available to him for such examination, analysis,
ingpection and investigations was adequate;

fc) That the Contract is feasible of performance in accordance
with all its provisions and requirements and that he can and will
perform it in strict accordance with such provisions and
requirements;

{(d) That no Commissioner, officer, agent or employee of the
Authority is personally interested directly or indirectly in this
Contract or the compensation to be paid hereunder; and

{e) That, except only for those representations, statements or
promises expressly contained in this Contract, no representation,
statement or promise, oral or in writing, of any kind whatscever
by the Authority, its Commissioners, officers, agents, employees
or consultants has induced the Contractor to enter into this
Contract ¢r has been relied upeon by the Contractor, including any
with reference to: (1) the meaning, correctness, suitability, or
completeness of any provisions c¢r requirements of this Contract;
(2) the nature, existence or location of materials, structures,
obstructions, utilities or conditions, surface or subsurface,
which may be encountered at the construction site; (3) the
nature, quantity, quality or size of the materials, equipment,
labor and other facilities needed for the performance of this
Contract; (4) the general or local conditions which may in any
way affect this Contract or its performance; (5) the price of the
Contract; or (6) any other matters, whether similar to or
different from those referred to in (1} through (5) immediately
above, affecting or having any connection with this Contract, the
bidding thereon, any discussions thereof, the performance thereof
or those employed therein or connected or concerned therewith.
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Moreover, the Contractor accepts the conditions at the
construction site as they may eventually be found to exist and warrants
and represents that he can and will perform the Contract under such
conditions and that all materials, equipment, labor and other facilities
required because of any unforeseen conditions (physical or otherwise)
shall be wholly at his own cost and expense, anything in this Contract
to the contrary notwithstanding.

Nothing in the Contract Drawings or Specifications or any other
part of the Contract is intended as or shall constitute a representation
by the Authority as to the feasibility of performance of this Contract
or any part thereof. Moreover, the Authority does not warrant or
represent either by issuance of the Contract Drawings and Specifications
or by any provision of this Contract as to time for performance or
completion or otherwise that the Contract may be performed or completed
by the times required herein or by any other times.

The Contractor further represents and warrants that he was given
ample opportunity and time and by means of this paragraph was requested
by the Authority to review thoroughly all documents forming this
Contract prior to opening of Proposals on this Contract in corder that he
might request inclusion in this Contract of any statement,
representation, promise or provision which he desired or on which he
wished to place reliance; that he did so review said documents, that
either every such statement, representation, promise or provision has
been included in this Contract or else, if omitted, that he expressly
relinquishes the benefit of any such omitted statement, representation,
promise or provision and is willing to perform this Contract without
claiming reliance thereon or making any other claim on account of such
omission.

The Contractor further recognizes that the provisions of this
numbered clause (though not only such provisions) are essential to the
Authority’s consent to enter inte this Contract and that without such
provisions, the Authority would not have entered into this Contract.
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29. RISKS ASSUMED BY THE CONTRACTCR.

The Contractor assumes the following distinct and several risks,
whether they arise from acts or omissions (whether negligent or not) of
the Contractor, of the Authority, or of third persons, or from any other
cause, and whether such risks are within or beyond the control of the
Contractor, excepting only risks which arise solely from affirmative acts
done by the Authority subsequent to the opening of Proposals on this
Contract with actual and wilful intent te cause the loss, damage and
injuries described in subparagraphs (a) through (c) below:

{a) The risk of loss or damage to the permanent construction prior
to the renditicn of the Certificate of Final Completion (other than
loss or damage to the portions of the permanent construction with
respect to which Certificates of Partial Completion have been
issued), and the Contractor shall forthwith repair, replace and
make good any such loss or damage to the permanent construction
without cost to the Authority;

(b) The risk of claims, fines or penalties, just or unjust, made by
third persons or assessed by courts or governmental agencies or
entities against the Contractor or the Authority on account of
injuries (including wrongful death), loss, damage or liability of
any kind whatsoever arising or alleged to arise out of or in
connection with the performance of the Work (whether or not
actually caused by or resulting from the performance of the Work)
or out of or in connection with the Contractor’s operations or
presence at or in the vicinity of the construction site or
Authority premises, including claims against the Contractor or the
Authority for the payment of workers’ compensation, whether such
claims, fines or penalties are made or assessed and whether such
injuries, damage, loss and liability are sustained at any time both
before and after the rendition of the Certificate of Final
Completion;

{c} The risk of loss or damage to any property of the Contractor,
and of claims made against the Centractor or the Authority for loss
or damage to any property of subcontractors, materialmen, workmen
and others performing the Work, occurring at any time prior to
completion of removal of such property from the constructicn site
or Authority premises or the vicinity thereof.

The Contractcr shall indemnify the Authority against all claims
described in subparagraphs {b) and {c) abcve and for all expense incurred
by it in the defense, settlement or satisfaction thereof, including
expenses of attorneys, except where indemnity would be precluded by New
York State General Obligations Law, Section 5-322.1 or by other applicable
law. If so directed, the Contractor shall defend against any claim
described in subparagraphs {b) and f{c) above, in which event he shall nct
without obtaining express advance permission from the General Counsel of
the Ruthority raise any defense involving in any way jurisdiction of the
tribunal, immunity of the Authority, governmental nature of the Authority
or the provisions of any statutes respecting suits against the Authority.
Unless a claim is one which the Contractor is not required to indemnify
the Authority against as described in the first sentence of this
paragraph, such defense shall be at the Contractor's cost.
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The provisions of this numbered clause shall also be for the
benefit of the Commissioners, officers, agents and employees of the
Buthority, so that they shall have all the rights which they would have
under this numbered clause if they were named at each place above at
which the Authority is named, including a direct right of action against
the Contractor to enforce the foregeing indemnity, except, however, that
the Authority by action of its Board of Commissioners may at any time in
its sole discretion and without liability on its part cancel the benefit
conferred on any of them by this numbered clause, whether or not the
occasion for invoking such benefit has already arisen at the time of
such cancellation.

Neither the issuance of a Certificate of Completion nor the
making of Final Payment shall release the Contractor from his
obligations under this numbered clause. Moreover, neither the
enumeration in this numbered clause nor the enumeration elsewhere in
this Contract of particular risks assumed by the Contractor or of
particular claims for which he is responsible shall be deemed (a) to
limit the effect of the provisions of this numbered clause or of any
other clause of this Contract relating to such risks or claims, (b) to
imply that he assumes or is responsible for risks or claims only of the
type enumerated in this numbered clause or in any other clause of this
Contract, or {c) to limit the risks which he would assume or the claims
for which he would be responsible in the absence of such enumerations.

Tnasmuch as the Authority has agreed to indemnify the City of MHew
York against claims of the types described in subparagraph (b) above
made against said city, the Contractor’s obligation under subparagraph
(b) above shall include claims by said city against the Authority for
such indemnification, including those arising from acts or omissions
(whether negligent or not) of said city.

30. NO THIRD PARTY RIGHTS.
Nothing contained in this Contract is intended for the benefit of
third persons, except to the extent that the Contract specifically

provides otherwise by use of the words "benefit" or “"direct right of
action".
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31. INSURANCE REQUIREMENTS

In order to reduce the cost of this Contract, the Authority will
procure and will maintain in force and pay the premiums on:

1. A policy of primary public liability (Comprehensive -
Commercial General Liability, including Contractual)
insurance on which the Contractor and the subcontractors will
be insureds issued by an insurance company satisfactory to
the Authority, with current coverage limits of $2 million per
occurrence, combined single limit for bodily injury and
property damage liability.

2. Policies of excess public liability insurance from various
insurers, with combined coverage limits of $23 million per
occurrence excess of the primary $2 million insurance
coverage.

3. A policy of workers’ compensation and employer’s liability
insurance fulfilling the Contractorfs and the subcontractor’s
obligations under the applicable State Workers’ Compensation
Law for those employees of the Contractor and the
subcontractors employed pursuant to this Contract in
operations conducted at or from the site of the Work
hereunder. Coverage under this policy may, as appropriate,
include one or more of the following endorsements:

{a) Longshoremen’s and Harbor Workers’ Compensation act
Coverage Endorsement. (Applies when performing work on
or around navigable waters).

(b) Maritime Coverage Endorsement {Applies to masters or
members of the crews of vessels, if vessels are used).

{c) Federal Employer’s Liability Act Coverage Endorsement.
(May apply to railroad related Work).

Determination in any instance as to the appropriateness of the
included coverage described in (a), {(b) and (c) above will be made based
upon information to be provided by the Contractor relating to the mode
of performance of Work to be done under the Contract.
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4, A policy of builder’s risk insurance, covering the
improvements or other Work to be effectuated by the
Contractor and the subcontractors, with coverage limits
of 550 million per occurrence for all locations combined
(subject to a $50 million annual aggregate for flood and
earthquake damage and a limit of $10 million per
occurrence for damage to property in-transit). The
deductible is $10,000 per occurrence for all losses
except those caused by flood and earthquake, and $50,000
per occurrence with respect to flood and earthquake. The
policy form contains various exclusions, including but
not limited to the following property exclusions:
automobiles; aircraft; and Contractors’ and
subcontractors’ machinery, tools, and equipment and
property of a similar nature, including forms, shering,
scaffolding and similar property, not intended to become
a permanent part of a building or structure. The
Contractor and the subcontractors must refer to the
policy form to determine all properties and perils
included and excluded and to determine their rights and
responsibilities as insureds under the policy form.
Coverage for the aforesaid builder’s risk insurance has
been placed. Certain provisions of the proposed policy
form with respect to such coverage are under discussion.
A copy of the proposed pelicy form provided on behalf of
the underwriters in connection with such coverage (and,
upon finalization, a copy of the actual policy form) may
be examined during normal business hours by the
Contractor, or at the Contracter’s request, by any of the
subcontractors performing Work for the Contractor under
this Contract, at the office of the General Manager, Risk
Management of the Port Authority. The Contractor and
the subcontractors are responsible for payment for all
losses within the deductibles and losses not covered by
the builder’s risk policies.

The current policies described in (1), (2) and (3) of this
numbered clause are on file and available for examination in the office
of the General Manager, Risk Management, The Port Authority of NY and
NJ, 241 Erie Street, Room 306, Jersey City, New Jersey 07310-1397.
These policies under (1) and (2) are subject to certain liability
coverage exclusions, which include, but are not limited to, exclusions
from liability from claims arising from pollution and exposure to
asbestos,

The Contractor and subcontractors shall comply with all

obligations of the insured under or in connection with all of the
policies described in clauses (1) through (4) above.
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The Authority shall have the right at any time and from time to
time at its option to procure insurance substituting in whele or in part
for any or all of the policies described in (1) through (4) above or to
require that the Contractor and the subcontractors themselves obtain
insurance substituting in whole or part for that above referred to,
provided always, however, that the Contractor and the subcontractors
shall be afforded coverage as stipulated by the Authority and the
Authority shall either pay the premiums on such substitute insurance or
reimburse the Centractor and the subcontractors therefor.

Neither the procurement of the above insurance or any substitute
insurance nor the extent of the coverage or the limits of liability
thereunder shall be construed to be a limitation on the nature or extent
of the Contractor’s cobligaticons, or to relieve the Contractor of any
such obligations, and the procurement of the above insurance is only for
the purpose of reducing the cost of the Contract without constituting
any representation by the Authority as to the adequacy of the insurance
to protect the Contractor against the obligations imposed on him by law
{except the applicable State Workers’ Compensation Law) ¢r by this or
any other Contract,

Notwithstanding any provision of this clause, however, no
subcontractor shall be or have the right te be covered under the
policies of insurance above referred to until he has been expressly
approved in writing by the Engineer, as required under this Contract,
and such approval may be withheld, among other reasons, until execution
by the subcontractor of agreements affirming his obligations provided in
this clause with respect to the above insurance.

The provisicns of this numbered clause are not intended to create
any rights in the Contractor other than rights which may be available to
him under said policies themselves, whatever such rights may be.
Moreover, the Authority makes no representation or gquaranty, either by
the provisions of this numbered clause or otherwise, as to the effect of
or the coverage under said policies, and no employee or agent of the
Authority is authorized to make any such representation or guaranty,
either by the provisions of this numbered clause or otherwise, as to the
effect of or the coverage under said polices, and no empleyee or agent
of the Authority is authorized to make any such representation or
guaranty or to offer any interpretation of or information on said
policies. The Contractor warrants and represents that he has examinec
and 1is familiar with the above stated coverages and that in submitting
his Proposal he has relied sclely on his own interpretation thereof and
not on any representations or statements, oral or written, of the
Authority, its Commissioners, officers, agents, employees, consultants
or contractors.
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All negotiations and adjustments with any insurer concerning
payment for any loss, the risk of which is borne by the Contractor under
this Contract, shall be the responsibility of and shall be conducted by
the Contractor unless the applicable policy provides otherwise. The
Contractor shall, however, inform the Engineer of the progress of all
such negotiations and notify him sufficiently in advance of all meetings
thereon so that he or his representatives may attend said negotiations
if they so desire.

The Authority shall be entitled to all returned premiums,
dividends and credits which may become payable at any time for any
reason whatsoever in connection with the aforementioned insurance. The
Contractor hereby assigns to the Authority all such returned premiums,
dividends and credits and the subcontractors shall be deemed to have
assigned to the Authority all such returned premiums, dividends and
credits by becoming subcontractors under this Contract. The Contractor
shall execute and cause the subcontractors to execute any instrument
necessary or convenient to evidence the Authority’s right to such
returned premiums, dividends and credits.

Notwithstanding any payment by the Authority of any insurance
premiums, the Authority shall not be deemed the employer of any
employees hired by the Contractor or any subcontractor covered by such
insurance nor shall it be liable for any of the obligations of such
employer.

The Contractor and the subcontractors shall cooperate to the
fullest extent with the Authority in all matters relating to the
aforementioned insurance and shall comply with all requirements of all
insurance policies procured by the Authority. They shall also at their
own expense furnish the Engineer or his duly authorized representative
with copies of all payrolls, correspondence, papers, records and cother
things necessary or convenient for dealing with or defending against any
claims and for procuring or administering the aforementioned insurance
including furnishing the name of any of their employees, officers, or
agents whose presence or testimony is necessary or convenlent in any
negotiations or proceedings involving such insurance.
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CHAPTER VI

RIGHTS AND REMEDIES

32. RIGHTS AND REMEDIES OF AUTHORITY.

The Authority shall have the following rights in the event the
Chief FEngineer shall deem the Contractor quilty of a breach of any term
whatsoever of this Contract:

{a) The right to take over and complete the Work or any part
thereof as agent for and at the expense of the Contractor,
either directly or through other contractors.

{(b) The right to cancel this Contract as to any or all of the
Werk yet to be performed.

{c} The right to specific performance, an injuncticn cor any other
appropriate equitable remedy.

{d} The right to money damages.

For the purpose of this Contract, breach shall include but not be
limited to the following, whether or not the time has yet arrived for
performance of an obligation under this Contract: a statement by the
Contractor to any representative of the Authority indicating that he
cannot or will not perform any one or more of his obligations under this
Contract; any act or omission of the Contractor or any other occurrence
which makes it improbable at the time that he will be able to perform
any one or more of his obligations under this Contract; any suspension
of or failure to proceed with any part of the Work by the Contractor
which makes it improbable at the time that he will be able to perform
any one or more of his obligations under this Contract; any false
certification at any time by the Contractor as to any material item
certified pursuant to the clauses of the Information For Bidders
entitled "Certificaticn of No Investigation (Criminal or Civil
Anti-Trust), Indictment, Conviction, Suspension, Debarment,
Disqualification, Prequalification Denial or Termination, Etc;
Disclosure of Other Required Information" and "Non-Collusive Bidding and
Code of Ethics Certification; Certification of No Solicitation Based on
Commission, Percentage, Brokerage, Contingent Fee or Other Fee", or the
willful or fraudulent submission of any signed statement pursuant to
such clauses which is false in any material respect; or the Contractor’s
incomplete or inaccurate representation of its status with respect to
the circumstances provided for in such clauses.

The enumeration in this numbered clause or elsewhere in this
Contract of specific rights and remedies of the Authcrity shall not be
deemed to limit any other rights or remedies which the Authority would
have in the absence of such enumeration; and no exercise by the
authority of any right or remedy shall operate as a waiver of any other
of its rights or remedies not inconsistent therewith or to estop it from
exercising such other rights or remedies.
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33. RIGHTS AND REMEDIES OF CONTRACTOR.

Inasmuch as the Contractor can be adequately compensated by money
damages for any breach of this Contract which may be committed by the
Authority, the Contractor expressly agrees that no default, act or
omission of the Authority shall constitute a material breach of this
Contract, entitling him to cancel or rescind it or {unless the Engineer
shall so direct) to suspend or abandon performance.

34. PERFORMANCE OF WORK AS AGENT FOR CONTRACTOR.

In the exercise of its right to take over and complete Work as
agent for the Contractor, for which provision is made in the clause
hereof entitled "Rights and Remedies of the Authority", the Authority
shall have the right to take possession of and use or permit the use of
any and all plant, materials, equipment and other facilities provided by
the Contractor for the purpose of the Work and the Contractor shall not
remove any of the same from the site of the Work without express
permission. Unless expressly directed to discontinue the performance of
all Work, the Contractor shall continue to perform the remainder thereof
in such manner as in no way will hinder or interfere with the porticns
taken over by the Authority.

In the certificate of total compensation earned, for which
provision is made in the clause hereof entitled "Final Payment", the
Engineer shall separately state the amount of Work performed by the
Authority as agent for the Contractor, shall credit to the Authority the
cost therecf, and shall credit to the Contractor the compensation earnad
thereby; and the difference between them shall be payable by the
Contractor to the Authority, or vice versa as the case may be. If such
difference is in its favor, the Authority may deduct it from any moneys
due the Contractor, and if such moneys be insufficient, the balance
thereof shall be payable to it on demand; if in the Contractor’s favor,
it shall constitute part of the Final Payment.

The exercise by the Authority of its right to take over the Work
shall not release the Contractor or his sureties from any of his or
their obligations or liabilities under this Contract or the Performance
and Payment Bond.
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35. NO ESTCPPEL OR WAIVER.

The Authority shall not be precluded or estopped by any
acceptance, certificate or payment, final or otherwise, issued or made
under this Contract or cotherwise issued or made by it, the Engineer, or
any officer, agent or employee of the Authority, from showing at any
time the true amount and character of Work performed, or from showing
that any such acceptance, certificate or payment is incorrect or was
improperly issued or made; and the Authority shall not be precluded or
estopped, notwithstanding any such acceptance, certificate or payment,
from recovering from the Contractor any damages which it may sustain by
reason of any failure on his part to comply strictly with this Contract,
and any moneys which may be paid to him or for his account in excess of
those to which he is lawfully entitled.

Neither the acceptance of the Work cor any part thereof, ner any
payment therefor, nor any order or certificate issued under this
Contract or otherwise issued by the Authority, the Engineer, or any
officer, agent or employee of the Authority, nor any permission or
direction to continue with the performance of Work, nor any performance
by the Authority of any of the Contractor’s duties or obligations, nor
any aid lent to the Contractor by the Authority in his performance of
such duties or obligations, nor any other thing done or omitted to be
done by the Authority, its Commissioners, officers, agents or employees
shall be deemed to be a waiver of any provision of this Contract or of
any rights or remedies to which the Authority may be entitled because of
any breach thereof, excepting only a resclution of its Commissicners,
providing expressly for such waiver. No cancellation, rescission or
annulment hereof, in whole or as to any part of the Work, because of any
breach hereof, shall be deemed a walver of any money damages to which
the Authority may be entitled because of such breach. Moreover, no
waiver by the Authority of any breach of this Contract shall be deemed
to be a waiver of any other or any subsequent breach.
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CHAPTER VII
35A. FEDERAL AVIATION ADMINISTRATION REQUIREMENTS

(1) Airport Improvement Program (AIP) Project. The Work in this
Contract 1s included in AIP Project No. * which is being undertaken and
accomplished by the Port Authority of New York and New Jersey
{Authority) in accordance with the terms and conditions of a grant
agreement between the Authority and the United States, under the Airport
and Alrway Improvement Act of 1982 (AAIA) (P.L. 97-248, 49 U.S.C, 2201
et seg.) and Part 152 of the Federal Aviation Regulations (FAR) (14 CFR
Part 152), pursuant to which the United States has agreed to pay a
certain percentage of the costs of the project that are determined to be
allowable project costs under that Act. The United States is not a
party to this Contract and no reference in this Contract to the FAA or
any representative thereof, or to any rights granted to the FAA or any
representative thereof, or the United States, by the Contract, makes the
United States a party to this Contract.

(2) Consent to Assignment. The Contractor shall obtain the prior
written consent of the Authority to any proposed assignment of any
interest in or part of this Contract.

(3) Veteran’s Preference. 1In the employment of labor ({(except in
executilve, administratlive, and supervisory positions), preference shall
be given to veterans of the Vietnam era and disabled veterans. However,
this preference shall apply only where the individuals are available and
qualified to perform the work to which the employment relates.

{4) FAA Inspection and Review. The Contractor shall allow any
authorized representative of the FAA to inspect and review any Work or
materials used in the performance of this Contract.

(5) Health and Safety Requirements. It is a condition of this Contract,
and shall be made a condition ¢of each subcontract entered into pursuant
to this Contract, that the Contractor and any subcontractor shall not
require any laborer or mechanic employed in the performance of the
Contract to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health or safety, as
determined under Construction Safety and Health Standards Title 29 CFR
Part 1926 and other occupational and health standards (29 CFR Part 1910)
promulgated by the United States Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety Standards Act
(CWHSSA) .

{¢) Rights to Inventions - Materials. All rights to inventions and
materials generated under this Contract are subject to regqulations
issued by the FAA and the recipient of the Federal grant under which
this Contract is executed.

* This project number will be subsequently supplied.
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(N Disadvantaged Business Enterprises. It is the policy of the
Department of Transportation that disadvantaged business enterprises
shall have the maximum opportunity to participate in the performance of
this Contract.

(a) The Contractor agrees to ensure that disadvantaged business
enterprises have the maximum opportunity to participate in
the performance of subcontracts. TIn this regard the
Contractor shall take all necessary and reascnable steps in
accordance with 4% CFR Part 23 to ensure that disadvantaged
business enterprises have the maximum opportunity to compete
for and perform subcontracts. Contractors shall not
discriminate on the basis of race, color, national origin, or
sex in the award and performance of this Contract.

(8) Contract Termination. A breach of paragraph {4} above may be
grounds for termination of the contract.

(9 Minimum Wages.

(a) All laborers and mechanics employed or working upon the site
of the Work will be paid unconditionally and not less often
than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are
permitted by the Secretary of Labor under the Copeland Act
(29 CFR Part 3})), the full amount of wages and bona fide
fringe benefits (or cash equivalents therefor) due at time of
payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist
between the Contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1 (b} (2) of the
Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to laborers and mechanics, subject to
the provisions of subparagraph (d) below; also, regular
contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period,
are deemed to be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classification of Work actually
performed, without regard to skill, except as provided in 29
CFR Part 5.5(a) (4). Laborers or mechanics performing Work in
more than one classification may be compensated at the rate
specified for each classification for the time actually
worked therein; provided, that the employer’s payroll records
accurately set forth the time spent in each classification in
which Work is performed. The wage determination (including
any additional classification and wage rates conformed under
(b) {i)3. of this Section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Contractor and
its subcontractors at the site of the Work in a prominent and
accessible place where it can easily be seen by the workers.
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(b}

(1) The Engineer shall be the designated ("contracting
officer") for this Contract, pursuant to 29 CFR
5.2 (e), and shall require that any class of laborers
or mechanics which is not listed in the wage
Getermination and which is to be employed under the
Contract shall be classified in conformance with the
wage determination. The contracting officer shall
approve an additional classification and wage rate
and fringe benefits therefor only when the following
criteria have been met:

i,

(11)

Except with respect to helpers as defined in 29
CFR 5.2 (n) (4), the Work to be performed by the
classificaticon requested is not performed by a
classification in the wage determination; and

The classification is utilized in the area by the
construction industry; and

The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship
to the wage rates contained in the wage
determination; and

With respect to helpers as defined in 29 CFR 5.2
(n) (4}, such a classification prevails in the
area in which the Work is performed.

If the Contractor and the laborers or mechanics
to be employed in the classification (if known),
or their representatives, and the contracting
officer agree on the classification and wage rate
{including the amount designated for fringe
benefits where appropriate), a report of the
action taken shall be sent by the contracting
officer to the Administrator of the Wage and Hour
Division, Employment Standards Administration,
U.S. Department of Labor, Washington, D.C. 20210,
The Administrator or an authorized
representative, will approve, modify, or
disapprove every additional classification action
within 30 days of receipt and so advise the
contracting officer or will notify the
contracting officer within the 30-day period that
additional time is necessary.

- B4 -



(1i1) In the event the Contractor, the laborers or

(iv)

{c)

mechanics to be employed in the classification or
their representatives and the contracting officer
do not agree on the proposed classification and
wage rate (including the amount designated for
fringe benefits where appropriate), the
contracting officer shall refer the questions,
including the views of all interested parties and
the recommendation of the contracting officer, to
the Administrator for determination. The
Administrator or an authorized representative,
will issue a determination within 30 days of
receipt and so advise the contracting officer or
will notify the contracting officer within the
30-day period that additional time is necessary.

The wage rate (including fringe benefits where
appropriate} determined pursuant to subparagraphs
b.{ii) or (iii) of this paragraph, shall be paid
to all workers performing Work in the
classification under this Contract from the first
day on which Work is performed in the
classification.

Whenever the minimum wage rate prescribed in the
Contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as
an hourly wage rate, the Contractor shall either pay
the benefit as stated in the wage determination or
shall pay another bona fide fringe benefit or an
hourly cash equivalent therecf.

If the Contractor does not make payments to a trustee
or other third person, the Contractor may consider as
part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or
program, provided, that the Secretary of Labor has
found, upon the written request of the Contractor,
that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan
Or program,
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(10) Withholding. The Federal Aviation Administration shall upon
its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld from the
Contractor under this Contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted contract subject
to Davis-Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accured payments or advances as may be
considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the Contract. In the
event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of work,
all or part of the wages required by the Contract, the Federal Aviation
Administraticn may, after written notice to the Contractor, spensor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until
such violations have ceased.

{11) Payrolls and Basic Records.

(a) Payrolls and basic records relating thereto shall be
maintained by the Contracter during the course of the work
and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the Work. Such
records shall contain the name, address, and social security
number of each such worker, his or her correct
classificaticn, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Secticn 1(b)(2) (B) of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found, under
29 CFR 5.5(a) (1) (iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably
anticipated providing benefits under a plan or program
described in Section 1(b) {2) (B} of the Davis-Bacon Act, the
Contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the
plan or program is financlally responsible, and that the plan
or program has been communicated in writing to the laborers
or mechanics affected, and records which show the cost
anticipated cor the actual costs incurred in providing such
benefits. Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification
of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage ratios prescribed in the
applicable programs.
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(b) (1)

The Contractor shall submit weekly for each week in which
any Contract Work is performed a copy of all payrolls to
the Authority. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under subparagraph 5.5({a) (3) (i) of
Regulations, 2% CFR Part 5. This information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal Stock Number
023-005-00014-1), U.S. Government Printing Cffice,
Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by
all subcontractors.

(ii)Each payroll submitted shall be accompanied by a

“"Statement of Compliance," signed by the Contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the Contract
and shall certify the following:

1. That the payroll for the payroll period contains the
information required to be maintained under
subparagraph 5.5(a) (3) {i) of Regulations, 29 CFR Part
5 and that such information is correct and complete;

2. That each laborer or mechanic (including each helper,
apprentice and trainee) employed on the Contract
during the payroll period has been paid the full
weekly wages earned, without rebate, either directly
or indirectly, and that no deductions have been made
either directly or indirectly from the full wages
earned, other than permissible deducticns as set
forth in Regulations 29 CFR Part 3;

3. That each lab¢rer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or
cash equivalents for the classification of Work
performed, as specified in the applicable wage
determination.
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(iii) The weekly submission of a properly executed
certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement
for submission of the "Statement of Compliance"
required by paragraph (a)(ii)of this section.

(iv) The falsification of any of the above certifications
may subject the Contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title
18 and Section 231 of Title 31 of the United States
Code,

{c) The Contractor or subcontractor shall make the records
required under paragraph {a) of this section available for
inspection, copying or transcription by authorized
representatives of the Department of Transportaticn, Federal
Aviation Administration or the Department of Labor, and shall
permit such representatives to interview employees during
working hours on the jok. If the Contractor or subcontractor
fails te submit the required records or te make them
available, the Federal Aviation Administration may, after
written notice to the Contractor, the Authority, applicant or
cwner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the required records
upon request or te make such records available may be grounds
for debarment action pursuant to 29 CFR 5.12.

(12) Apprentices, Trainees and Helpers.

(a) Apprentices. Apprentices will be permitted to Work at less
than the predetermined rate for the Work they performed when
they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the United
States Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or
with a State Apprenticeship Agency recognized by the Bureau,
or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in
the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency
{where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted
to the Contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who i1s not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of Work actually performed. 1In addition, any

- 88 -



{b)

apprentice performing Work on the job site in excess of the
ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage
determination for the Work actually performed. Where a
Contractor is performing construction on a project in a
locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the
journeymans’s hourly rate) specified in the Contractor’s or
subcontractor’s registered program shall be observed. Every
apprentice must be paid at not less than the rate specified
in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination., In the event the Bureau of Apprenticeship and
Training or a State Apprenticeship Agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices
at less than the applicable predetermined rate for the Work
performed until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will
not be permitted to Work at less than the predetermined rate
for the Work performed unless they are employed pursuant to
and individually registered in a program which has received
prior approval, evidenced by formal certification, by the
United States Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration.
Every trainee must be paid at not less than the rate
specified in the approved program for the trainee’s level of
progress, expressed as a percentage of the journeyman hourly
rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee does not
mention fringe benefits, trainees shall be paid the full
amount c¢f fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated
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with the corresponding journeyman wage rate on the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the payroll
at a trainee rate who is not registered and participating in
a training plan approved by the Employment and Training
Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of
Work actually performed. In addition, any trainee performing
Work on the jcb site in excess of the ratio permitted under
the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training
Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at
less than the applicable predetermined rate for the Work
performed until an acceptable program is approved.

(c) Equal Employment Opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements
of Executive Order 11246, as amended, and 29 CFR Part 30.

(dy Helpers. Helpers will be permitted to work on a project if
the helper classification is specified on an applicable wage
determination or is approved pursuant to the conformance
procedure set forth in 29 CFR 5.5(a) (1) (ii). The allowable
ratio of helpers to journeymen employed by the Contractor or
subcontractor on the job site shall not be greater than two
helpers for every three journeymen {(in other words, not more
than 40 percent of the total number of journeymen and helpers
in each contractor’s or in each subcontractor’s own work
force employed on the job site). Any worker listed on a
payroll at a helper wage rate, who is not a helper as defined
in 29 CFR 2.5{n) (4), shall be paid not less than the
applicable wage rate on the wage determination for
classification of Work actually performed. In addition, any
helper performing Work on the job site in excess of the ratio
permitted shall be paid not less than the applicable
journeyman’s {(or laborer’s, where appropriate) wage rate on
the wage determination for the Work actually performed.

(13) Compliance With Copeland Act Requirements, The Contractor shall
comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this Contract.
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(14) Compliance With Davis-Bacon and Related Act Requirements. All
rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1, 3, and $5 are herein incorporated by
reference in this Contract.

{15) Disputes Concerning lLabor Standards. Disputes arising out of the
labor standards provisions of this Contract shall not be subject to the
general disputes clause of this Contract. Such disputes shall be
resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR Parts, 5, 6 and 7. Disputes within the meaning of
this clause include disputes between the Contractor {(or any of its
subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

(16) Certification of Eligibility.

{a) By entering into this Contract, the Contractor certifies that
neither it {(nor he or she) nor any person or firm who has an
interest in the Contractor’s firm is a person or firm
ineligible to be awarded Government contracts by virtue of
Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a}({(l).

(b) No part of this Contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a) (1).

(c) The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

(d) The Contractor shall submit an executed copy of the form on

the next page, entitled "Contractor’s Certification Of
Eligibility™, with his Proposal.
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CONTRACTOR’ S CERTIFICATION OF ELIGIBILITY

The Bidder certifies, by submission of this Proposal or acceptance of
this Contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal
department or agency. It further agrees by submitting this bid that it
will include this Clause without modification in all lower tier
transactions, solicitations, bids, proposals, contracts, and
subcontracts. Where the Bidder/Qfferor/Contractor or any lower tier
participant is unable to certify to this statement, it shall attach an
explanation to this Solicitation/Proposal.

That, the information above is true and complete to the best of my
kilowledge.

C.D.M. ASSOCIATES, INC.

BENJAMIN SCHUTZMAN, PRES.

Name and Title (please print)

Benjamin Schutzman 10/21/96

Signature Date

NOTE: The penalty for making false statements in offers is prescribed
in 19 U.5.C. 1001

- 02 -



CONTRACTOR’S CERTIFICATION OF ELIGIBILITY

The Bidder certifies, by submission of this Proposal or acceptance of
this Contract, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal
department or agency. It further agrees by submitting this bid that it
will include this Clause without modification in all lower tier
transactions, solicitations, bids, proposals, contracts, and
subcontracts. Where the Bidder/Offeror/Contractor or any lower tier
participant is unable to certify to this statement, it shall attach an
explanation to this Solicitation/Proposal.

That, the information above is true and complete to the best of my
knowledge.
FELTIX EQUITIES, INC.

WILLIAM J. VESCIC, VICE PRESIDENT

Name and Title (please print)

William J. Vescio 10/22/96
Signature Date

NOTE: The penalty for making false statements in offers is prescribed
in 19 U.5.C. 1001
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(17) Contract Work Hours and Safety Standards Act. Note: As used in

the following, the terms "laborers" and "mechanics" include watchmen and

guards.

(a)

(b}

(c)

Overtime Requirements. No Contractor or subcontractor
contracting for any part of the Contract Work which may
require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any
Work week in which he or she is employed on such Work to Work
in excess of eight hours in any calendar day or in excess of
40 hours in such Work week unless such laborer or mechanic
receives compensation at a rate not less than 1 1/2 times his
basic rate of pay for all hours worked in excess of eight
heurs in any calendar day or in excess of 40 hours in such
Work week, whichever is greater.

Violation, Liability for Unpaid Wages, Liquidated Damages. In
the event of any violation of the clause set forth in
subparagraph (a) of the paragraph, the Contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such Contractor and subcontractor
shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a
territory, to such District or to such territery) for
liquidated damages. Such ligquidated damages shall be
computed, with respect to each individual laborer or
mechanic, including watchmen and gquards, employed in
violation of the clause set forth in subparagraph (a) of this
paragraph, in the sum of 510 for each calendar day on which
such individual was required or permitted te Work in excess
of eight hours or in excess of the standard work week of 40
hours without payment of the overtime wages required by the
Clause set forth in subparagraph (a) of this paragraph.

Withholding for Unpaid Wages and Ligquidated Damages. The FAA
shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold
or cause tc be withheld, from any moneys payable on account
of Work performed by the Contractor or subcontractor under
any such Contract or any other Federal contract with the same
prime contractor, or any other federally assisted contract
subject to the Contract Work Hours and Safety Standards Act,
which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (b} of this paragraph.
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(d) Subcontracts. The Contractor or subcontractor shall insert
in any subcontracts the Clauses contained in 29 CFR 5.5(a)
(1) through (10), the Clauses set forth in subparagraph {(a)
through {d) of this paragraph, a Clause requiring the
subcontractors to include these Clauses in any lower tier
subcontracts and also such other Clauses as the Federal
Aviation Administration may by appropriate instructions
require. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the Clauses set forth in subparagraphs (a) through (d)
of this paragraph and the Clauses in 29 CFR 5.5.

{18) Contracts Subject only to Contract Work Hours and Safety
Standards Act.

(a) The Contractor or subcontractor shall maintain payrolls and
basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion
of the Contract for all laborers and mechanics, including
guards and watchmen, working on the Contract. Such records
shall contain the name and address of each such employee,
sccial security number, correct classifications, hourly rates
of wages paid, daily and weekly number of hours worked,
deductions made, and actual wages paid.

(b) The records to be maintained under paragraph {a) above shall
be made available by the Contractor or subcontractor for
inspection, copying, or transcription by authorized
representatives of the Department of Transportation, Federal
Aviation Administration and the Department of Labor, and the
Contractor or subcontractor will permit such representatives
to interview employees during working hours on the job,

(19) Subcontracts. The Contractor or subcontractor shall insert in
any subcontracts the clauses contained in 29 CFR Part 5.5(a) (1) through
{10) and such other clauses as the Federal Aviation Administration may
by appropriate instructions require, and also a Clause requiring the
subcontractors to include these Clauses in any lower tier subcontracts.
The prime contractor shall be responsible for the compliance by of any
subcontractor or lower tier subcontractor with all the Contract Clauses
in 29 CFR Part 5.5.

{20) Contract Termination: Debarment. A Breach of Contract Clauses
in 29 CFR 5.5 may be grounds for termination of the Contract, and for
the debarment as a Contractor and a subcontractor as provided in 29 CFR
5.12.
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{21) During the performance of this Contract, the Contractor agrees as
follows (This entire Clause shall be included in all federally funded
construction contracts exceeding $10,000.):

(a)

(b)

{c)

(d)

(e)

The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion,
sex or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment without regard to
their race, color, sex or national origin.

Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination, rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices (to be
provided) setting forth the provisions of this
Nondiscrimination Clause.

The Contractor will, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor, state
that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex or
naticnal origin,

The Contractor will send to each labor union or
representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a
notice (to be provided) advising the said labor union or
workers representatives of the Contractor’s commitments under
this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

The Contractor will comply with all provisions of Executive
Order 11246 of 24 September 1965, as amended, and of the
rules, regulations, and relevant orders of the Secretary of
Labor.

The Contractor will furnish all information and reports
required by Executive Order 11246 of 24 September 1965, as
amended, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will permit
access Lo his books, records, and accounts by the Comptroller
General of the United States, Department of Transportation,
FAA and the Secretary of labor for purposes of investigation
to ascertain compliance with such rules, regulations, and
orders.
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(£)

In the event of the Contractor’s noncompliance with the
nondiscrimination Clauses of this Contract or with any of the
said rules, regulations, or orders, this Contract may be
cancelled, terminated, or suspended in whole ¢r in part and
the Contractor may be declared ineligible for further
government contracts or Federally- assisted construction
contracts in accordance with procedures authorized in
Executive Order 11246 of 24 September 1965, as amended, and
such other sanctions may be imposed and remedies inveoked as
provided in Executive Order 11246 of 24 September 19&5, as
amended, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

The Contractor will include the portion of the sentence
immediately preceding paragraph a. and the provisions of
Paragraphs a. through g. in every subcontract or purchase
corder unless exempted by rules, regulations, or c¢rders of the
Secretary of Labor issued pursuant to section 204 of
Executive Order 11246 of 24 September 1965, as amended, so
that such provisicons will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect
to any subcontractor or purchase order as the Federal
Aviation Administration may direct as a means of enforcing
such provisions, including sanctions for noncompliance:
Provided, however, that in the event a Contractor becomes
involved in, or is threatened with, litigation with a
subcontracter ¢r vendor as a result of such direction by the
Federal Aviation Adminestration, the Contractor may request
the United States to enter into such litigation to protect
the interests of the United States.

{22) Contractors and subcontractors may satisfy the requirements of
Paragraph B of Section 204 of Executive Order 11246 of September 24,
1965, as amended by complying with any of the following:

(a)

{d)

Stating in the Invitations for Bids that all qualified
applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin, or

Including appropriate insignia in display or other
advertising as prescribed by the Department c¢f Labor, or

Using a single advertisement grouped with other
advertisements under a caption which clearly states that all
employers in the group assure all qualified applicants will
have equal consideration for employment without regard to
race, ceolor, religion, sex, or national origin, or

Using the phrase "an equal opportunity employer® in a single
advertisement in clearly distinguishable type.
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(23) The following notices are to be posted per paragraphs A and C of
Section 204 of Executive Order 11246 of September 24, 1965, as amended:

EQUAL EMPLOYMENT OPPORTUNITY IS THE LAW - DISCRIMINATION IS PROHIBITED
BY THE CIVIL RIGHTS ACT OF 1964 AND BY EXECUTIVE ORDER NO. 11246

Title VI of the Civil Rights Act of 1964 - Administered by:

THE EQUAL EMPLOYMENT OPFORTUNITY COMMISSION
Prohibits discrimination because of Race, Color, Religion, Sex, or
National Origin by Employers with 75 or more employees, by Labor
Organizations with a hiring hall of 75 or more members, by Employment
Agencies, and by Joint Tabor-Management Committees for Apprenticeship or
Training. After July 1, 1967, employees and labor organizations with 50
or more employees or members will be covered; after July 1, 1968, those
with 25 or more will be covered.

ANY PERSON
Who believes he or she has been discriminated against
SHOULD CONTACT

THE FQUAL EMPLOYMENT QPPORTUNITY COMMISSION
1800 G Street N.W, Washington, D.C. 20506

Executive Order No. 11246 - Administered by:
THE QFFICE QF FEDERAL CONTRACT COMPILIANCE
Prohibits discrimination because of Race, Color, Religion, Sex or
National Origin, and requires affirmative action to ensure equality of
opportunity in all aspects of employment.
By all Federal Government Contractors and Subcontractors, and by
Contracters Performing Work Under a Federally Assisted Construction
Contract, regardless of the number of employees in either case.
ANY PERSON
Who believes he or she has been discriminated against

SHOULD CONTACT

THE OFFICE OF FEDERAL CONTRACT COMPLIANCE
U.S. Department of Labor, Washington, D.C. 20210
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(24)

(25)

This Contract (if the Contract price exceeds $100,000) and all
Work performed thereunder is subject to the Clean Air Act and the
Federal Water Pollution Control Act. Accordingly,

(a)

(b)

{c)

(d}

For

extension,

(26)

(a)

{b)

(a)

(b)

The Contractor hereby represents that any facility to be used
in the performance of this Contract or to benefit from this
Contract is not listed on the Environmental Protection Agency
(EPA) List of Vielating Facilities.

The Contractor agrees to comply with all the requirements of
Section 306 of the Clean Air Act and Section 508 of the Clean
Water Act, Executive QOrder 11738, Environmental Protection
Agency Regulation (40 CRF Part 15) and all requlations issued
thereunder.

The Contractor agrees that as a condition for award of this
Contract he will notify the Authority of the receipt of any
communication from the EPA indicating that a facility to be
utilized for performance of or benefit from this Contract is
under consideration to be listed on the EPA List of Violating
Facilities.

The Contractor agrees that he will include or cause to be
included in any subcontract under this Contract which exceeds
§100,000 the criteria and requirements in these subparagraphs
(a) through (d).

all projects involving airport location, a major runway
or runway location:

The Contractor hereby represents that said projects will be
located, designed, constructed, and operated so as to comply
with applicable air and water quality standards.

The Contractor agrees that he will include or cause to be
included in any subcontract under this Contract the
requirements of subparagraph (a).

The Contractor hereby represents that in the performance of
this Contract, he will adhere to all state and local
regulations concerning air and water pollution controls
(unless contrary to Federal requirements), secure necessary
permits and inspections, and conduct his operations so as to
minimize affects on the surrounding environment, all to the
same extent as if the Authority were a private corporation.

The Contractor agrees that he will include or cause to be

included in any subcontract under this Contract the
requirements of subparagraph (a).
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(27 During the performance of this Contract, the Contractor, for
itself, its assignees and successors in interest (hereinafter referred
to as the "Contractor™) agrees as follows:

{a)

(b)

(d)

Compliance with Regulations. The Contractor shall comply
with the regulations relative to nondiscrimination in
Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal
Requlations, Part 21, as they may be amended from time to
time, (hereinafter referred to as the Regulations) which are
herein incorporated by reference and made a part of this
Contract.

Nondiscrimination. The Contractor, with regard to the work
performed by it during the Contract, shall not discriminate
on the grounds of race, color, or national origin in the
selection and retention of subcentractors, including
procurements of materials and leases of equipment. The
Contractor shall not participate either directly or
indirectly in the discrimination prohibited by Section 21.5
of the Regulations, including emplcyment practices when the
Contract covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcontracts, Including Procurements of
Materials and Equipment. 1In all solicitations either by
competitive bidding or negotiation made by the Contractor for
Work to be performed under a subcontract, including
procurements of materials or leases of equipment, each
potential subcontractor or supplier shall be notified by the
Contractor of the Contractor’s obligations under this
Contract and the Regulations relative to nondiscrimination on
the grounds ¢f race, color, or national origin.

Information and Reports. The Contractor shall provide all
information and reports required by the Regulations or
directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of
information, and its facilities as may be determined by the
Authority or the Federal Aviation Administration to be
pertinent to ascertain compliance with such Regulations,
orders, and instructions. Where any information required of
a Contractor is in the exclusive possession of ancther who
fails or refuses to furnish this information the Contractor
shall so certify to the Authority or the Federal Aviation
Administration as appropriate, and shall set forth what
efforts it has made to obtain the information.
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(e) Sanctions for Noncompliance. In the event of the
Contractor’s noncompliance with the nondiscrimination
provisions of this Contract, the Authority shall impose such
Contract sanctions as it or the Federal Aviaticn
Administration may determine to be appropriate, including,
but not limited to:

(1) withholding of payments to the Contractor under the
Contract until the Contractor complies, and/or

{2) cancellation, termination, or suspension of the Contract,
in whole or in part.

(f) Incorporation of Provisions. The Contractor shall include the
provisions paragraphs a through e in every subcontract,
including procurements of materials and leases of equipment,
unless exempt by the Regulations or directives issued
pursuant thereto. The Contractor shall take such action with
respect to any subcontract or procurement as the Authority or
the Federal Aviation Administration may direct as a means of
enforcing such provisions including sanctions for
noncompliance. Provided, however, that, in the event a
Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of
such direction, the Contractor may request the Authority to
enter into such litigation to protect the interests of the
Authority and, in addition, the Contractor may request the
United States to enter into such litigation to protect the
interests of the United States.

(g) Breach of Contract Terms - Sanctions. Any violation or breach
of the terms of the Contract on the part of the
Contractor/sub-contractor may result in the suspension or
termination of this Contract or such other action which may
be necessary to enforce the rights of the parties of this
agreement.

(29) Certification - Foreign Trade Restrictions. The Contractor or
Subcontractor, by submission of a bid and/or execution of this Contracl,
certifies that it:

{a) is not owned or controlled by one or more citizens or
nationals of a foreign country included in the list of
countries that discriminate against U.S. firms published by
the Office of the United States Trade Representative {USTR);
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(b} has not knowingly entered into any contract or subcontract
for this project with a contracter that is a citizen or
national of a foreign country on said list, or is owned or
controlled directly or indirectly by one or more citizens or
nationals of a foreign country on said list; and,

{c) has not preocured any product nor subcontracted for the supply
of any product for use on the project that is produced in a
foreign country on said list.

Unless the restrictions of this Clause are waived by the
Secretary of Transportation in accordance with 49 CFR 30.17, no contract
shall be awarded to a Contractor who is unable to certify to the above.
Thereafter, if the Contractor knowingly procures or subcontracts for the
supply of any product or service of a foreign country on the said list
for use on the project, the Federal Aviation Administration may direct,
through the Authority, cancellation of the Contract at no cost to the
Government or the Authority.

Further, the Contractor agrees that, it will incorporate this
provision for certification without modification in each contract and in
all lower tier subcontracts. The Contractor may rely upon the
certification of a prospective subcontractor unless it has knowledge
that the certification is erroneous.

The Contractor shall provide immediate written notice to the
Authority if the Contractor learns that its certificaticn or that of a
subcontractor was erronecus when submitted or has become erroneous by
reason of changed circumstances. The subcontractor agrees to provide
immediate written notice to the Contractor, if at any time it learns
that its certification was erronecus by reason of changed circumstances.

This certification is a material representation of fact upon
which reliance was placed when making the award. If it is later
determined that the Contractor or subcontractor knowingly rendered an
erroneous certification, the Federal Aviation Administration may direct,
through the Authority cancellation of the Contract or subcontract for
default at no cost to the Government or the Authority.

Nothing contained in the feoregoing shall be construed to require
establishment of a system of records in order to render, in good faith,
the certification required by this provision. The knowledge and
information of a Contractor is not required to exceed that which is
normally possessed by a prudent perscen in the ordinary course of
business dealings.

This certification concerns a matter within the jurisdiction of
an agency of the United States of America and the making of a false,
fictitious, or fraudulent certification may render the maker subject to
prosecution under Title 18, United States Code, Section 1001.
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{20} BUY AMERICAN - STEEL AND MANUFACTURED PRODUCTS PRODUCTS FOR

CONSTRUCTION CONTRACTS

{a)

(b)

The Aviation Safety and Capacity Extension Act of 1990
provides that preference be given to steel and manufactured
products produced in the United States when funds are
expended pursuant to a grant issued under the Airport
Improvement Program. The following terms apply:

(1) Steel and manufactured products. As used in this clause,
steel and manufactured products include (1} steel
produced in the United States or (2) a manufactured
product produced in the United States, if the cost of its
components mined, produced or manufactured in the United
States exceeds 60 percent of the cost of all its
components and final assembly has taken place in the
United States. Components of foreign origin of the same
class or kind as the products referred to in
subparagraphs (b) (1} or (2) shall be treated as
domestic.

(2) Components. As used in this clause, components means
those articles, materials, and supplies incorporated
directly into steel and manufactured products.

{3) Cost of Components. This means the costs for production
of the components, exclusive of final assembly labor
costs.

The Contractor agrees that more than 60% (by cost) of the
steel and manufactured products to be used by the
Contractor, subcontractors, materialmen, and suppliers in the
performance of this Contract will be produced in the United
States or will be otherwise exempt under one c¢f the
following:

(1) that the U. S. Department of Transportation has
determined, under the Aviation Safety and Capacity
Expansion Act of 1990, that the products are not produced
in the United States in sufficient and reasonably
available quantities and of a satisfactory quality;

{2) that the U. §, Department of Transportation has
determined, under the Aviation Safety and Capacity
Expansion Act of 1990, that domestic preference would be
inconsistent with the public interest; or

(3) that inclusion of domestic material will increase the
cost of the Contract by more than 25 percent,
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(31) List of Supplies/Materials that the U.S. Government Has
Determined Are Not Produced In the United States In Sufficient and
Reasonably Available Quantities And of Sufficient Quality (JAN 1991)

Acetylene, black.

Agar, bulk.

Anise.

Antimony, as metal or oxide

Asbestos, amosite chrys-
olite, and crocidolite.

Bananas.

Bauxite.

Beef, corned, canned.

Beef Extract

Bephenium Hydroxynapthoate.

Bismuth.

Books, trade, text
technical, or scientific;
newspapers; pamphlets;
magazines; periodicals;
printed briefs and films,
not printed in the United
States and for which
domestics editions are not
available,

Brazil nuts, unroasted.

Cadmium, ores and flue dust.

Calcium cyanamide.

Capers.

Cashew nuts,

Castor beans and castor oil,

Chalk, English.

Chestnuts,

Chicle.

Chrome ore or chromite.

Cinchona bark.

Cobalt, in cathodes,
rondelles, or other primary
ore and metal forms.

Cocoa beans,

Coconut and coconut meat,
unsweetened, in shredded,
desiccated or similarly
prepared form.

Coffee, raw or green bean.

Colchicine alkaloid, raw.

Copra.

Cork, wood or bark and waste.

Cover glass, microscope
slide.

Cryolite, natural,

Dammar gum.
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Diamonds, industrial, stones
and abrasives.

Emetine, bulk.

Ergot, crude.

Erthrityl tetranitrate.

Fair linen, altar.

Fibers of the following types:
types: abaca, abace, agave,
coir, flax, jute, jute,
burlaps, palmyra and sisal.

Goat and kidskins.

Graphite, natural, crystal-
line, crucible grade.

Handsewing needles,

Hemp yarn.

Hog bristles for brushes.

Hyoscine, bulk.

Ipecac, root.

Iodine, crude.

Kaurigqum.

Lac.

Leather, sheepskin, hair
type.

Lavender oil.

Manganese,

Menthol, natural bulk.

Mica.

Microprocessor chips (brought
onto a construction site as
separate units for incor-
poration into building
systems during ceonstruction
or repair and alteration of
real property.)

Nickel, primary, in ingots,
pigs, shots, cathodes, or
similar forms; nickel oxide
and nickel salts.

Nitroguanidine (also known as
picrite).

Nux vomica, crude.

Qiticica oil.

Qlive oil.



List of Supplies/Materials that the U.S.

Government Has

Determined Are Not Produced In the United States In Sufficient
and Reasonably Available Quantities And of Sufficient Quality

(Jan 1991) (CONTINUED)

0lives (Green), pitted or
unpitted, or stuffed, in
bulk.

Opium, crude.

Oranges, mandarin, canned

Petroleum, crude ¢il, un-
finished oils, and finished
products (see definitions
below)

Pine needle oil,

Platinum and related group
metals, refined, as sponge,
powder, ingots, or cast
bars.

Pyrethrum flowers.

Quartz crystals.

Quebracho.

Quinidine.

Quinine.

Rabbit fur felt.

Radium salts, source and
special nuclear materials.

Rosettes.

Rubber, crude and latex.

Rutile.

Santonin, crude.

Secretin.

Shellac.

511k, raw and unmanufactured.

Spare and replacement parts
for equipment of foreign
manufacture, and for which
domestic parts are not
available,

Spices and herbs, in bulk.

Sugars, raw.

Swords and scabbards.

Talc, block, steatite.

Tantalum.

Tapioca flour and cassava,

Tartar, crude; tartaric acid

and cream of tartar in bulk.

Tea in bulk.
Thread, metallic (gold).
Thyme oil.

Tin in bars, blocks, and pigs.

Triprolidine hydrochleride.
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Tungsten.

Vanilla beans.

Venom, cobra.

Wax, canauba.

Woods; logs, veneer, and
lumber of the following
species: Alaskan yellow
cedar, angelique, balsa,
ekki, greenhart, lignum
vitae, mahogany, and teak.

Yarn, 50 Denier rayon.



List of Supplies/Materials that the U.S. Government Has
Determined Are Not Produced In the United States In Sufficient
and Reasonably Available Quantities And of Sufficient Quality
{Jan 1991) (CONTINUED)

Petroleum terms are used as follows:

"Crude ¢il" means crude petroleum, as it is produced at the
wellhead, and liquids {under atmospheric conditions) that have been
recovered from mixtures of hydrocarbons that existed in a vaporous phase
in a reservoir and that are not natural gas products.

"Finished products™ means any one or more of the following
petroleum o0ils, or a mixture or combination of these 0ils, to be used
without further processing except blending by mechanical means:

(A) "Asphalt" a solid or semi-solid cementitious material that
(1) gradually liquefies when heated, (2) has bitumins as its
predominating constituents, and (3) is obtained in refining crude
oil.

{B) "Fuel 0il" a liquid or liquefiable petroleum product burned
for lighting or for the generation of heat or power and derived
directly or indirectly from crude oil, such as kerosene, range
0il distillate fuel oils, gas oil, diesel fuel, topped crude oil,
or residues.

(C) "Gasoline" - a refined petroleum distillate that, by its
consumption, is suitable for use as a carburant in internal
combustion engines.

(D} "Jet Fuel" - a refined petroleum distillate used to fuel jet
propulsion engines.

(B) "Liquefied gases" - hydrocarbon gases recovered from natural
gas or produced from petroleum refining and kept under pressure
to maintain a liquid state at ambient temperatures.

(F) "Lubricating oil" - a refined petroleum distillate or
specially treated petroleum residue used to lessen friction
between surfaces.

(G) "Naptha" - a refined petroleum distillate falling with a

distillation range overlapping the higher gasoline and the lower
kerosenes.
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List of Supplies/Materials that the U.S. Government Has
Determined Are Not Preduced In the United States In Sufficient and
Reasonably Available Quantities And of Sufficient Quality (Jan 1991)
(CONTINUED}

(H) "Natural gas products" - liquids (under atmospheric
conditions) including natural gasoline, that -

(1) are recovered by a process of absorption, adsorption,
compression, refrigeration, cycling, or a combination of
these processes, from mixtures of hydrocarbons that existed
in a vaporous phase in a reservoir, and

(2) when recovered and without processing in a refinery:
definitions of products contained in subdivision (B}, {C),

and (G) above.

(T) "Residual fuel 0il™ - a topped crude oil or viscous
residuum that, as obtained in refining or after blending
with other fuel o0il, meets or is the equivalent of
MITLSPEC Mil F 859 for Navy Special Fuel 0il and any more
viscous fuel oil, such as No. 5 or Bunker C.

"Unfinished o0ils™ means one or more of the petroleum oils listed under
"Finished products™ above, or a mixture or combination of these oils,
that are to be further processed other than by blending by mechanical

means.
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36.

37.

38.

CHAPTER VIII

MISCELLANEOUS

SUBMISSION TC JURISDICTION.

The Contractor hereby irrevocably submits himself to the
jurisdiction of the Courts of the State of New York and to the
jurisdiction of the Courts of the State of New Jersey in regard
to any controversy arising out of, connected with, or in any way
concerning the Proposal or this Contract. The Contractor agrees
that service of process on the Contracter in relation to such
jurisdiction may be made, at the option of the Authority, either
by registered or certified mail addressed to the applicable
office as provided for in the clause hereof entitled "Service of
Notices on the Contractor"™, by registered or certified mail
addressed to any office actually maintained by the Contractor or
by actual personal delivery to the Contractor if the Contractor
be an individual, to any partner if the Contractor be a
partnership or to an officer, director or managing or general
agent if the Contractor be a corporation.

Such service shall be deemed to be sufficient when jurisdiction
would not lie because of the lack of basis to serve process in
the manner otherwise provided by law. In any case, however,
process may be served as stated above whether or not it might
otherwise have been served in a different manner,

PROVISIONS OF LAW DEEMED INSERTED.

Fach and every provision of law and clause required by law tc be
inserted in this Contract shall be deemed to be inserted herein
and the Contract shall be read and enforced as though it were
included therein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then
upon the application of either party, the Contract shall
forthwith be physically amended to make such insertion.

INVALID CLAUSES.

If any provision of this Contract shall be such as to destroy its
mutuality or to render it invalid or illegal, then, if it shall
not appear tc have been so material that without it the Contract
would not have been made by the parties, it shall not be deemed
to form part thereof but the balance of the Contract shall remain
in full force and effect.
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39.

40.

41,

NON-LIABILITY OF THE AUTHORITY REPRESENTATIVES.

Neither the Commissioners of the Authority nor any officer,
agent, or employee thereof shall be charged personally by the
Contractor with any liability or held liable to him under any
term or provision of this Contract, or because of its execution
or attempted execution, or because of any breach hereof.

SERVICE OF NOTICES ON THE CONTRACTOR.

Whenever provision is made in this Contract for the giving of any
notice to the Contractor, its deposit in any post office or post
office box, enclosed in a postpaid wrapper addressed to the
Contractor at his office, or its delivery to his office, shall he
sufficient service thereof as of the date of such deposit or
delivery, except to the extent, if any, otherwise provided in the
clause entitled "Submission to Jurisdiction™. Until further
notice to the Authority the Contractorfs office will be that
stated in his Proposal. Notices may also be served personally
upon the Contractor; or if a corporation, upon any officer,
director, or managing or general agent; or if a partnership upen
any partner,

MODIFICATION OF CONTRACT.

No change in or modification, termination or discharge of this
Contract, in any form whatsoever, shall be valid or enforceable
unless it is in writing and signed by the party to be charged
therewith or his duly authorized representative, provided,
however, that any change in or modification, termination or
discharge of this Contract expressly provided for in this
Contract shall be effective as so provided.

The authority of any person to order Extra Work or to alter the
Contract Drawings and Specifications does not include the power
to cancel, modify or waive any provision of the Form of Contract,
and no officer or other representative of the Authority shall
have the power so to do unless and until hereafter so authorized
by or pursuant to a resolution of the Commissioners of the
Authority or by or pursuant to & resolution of their appropriate
Committee.
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BOND NO. 53 0120 56807 96 4 CONTRACT LGA-124.039
PERFORMANCE AND PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS that we, the undersigned (*)

Contractor and surety company (or companies), as principal and surety
{or sureties), respectively,

Contractor Surety
C.D.M. ASSOCIATES, INC. */ UNITED STATES FIDELITY
FELIX EQUITIES, INC. * A Joint Venture AND GUARANTY COMPANY
53-44 97th Place 6225 Smith Avenue
Corona, New York 11368 Baltimore, Maryland 21209

* Corporations Organized Under The Laws of the State of New York

{*) Insert names of the Contractor and surety company (or companies) in
the appropriate columns. If space is insufficient add rider.

If the Contractor is a corporation, give the state of incorporation,
using also the phrase "a corporation organized under the laws of .......

-----------------------------------------------------

If the Contractor is a partnership, give full names of partners, using
the phrase "co-partners doing business under the firm name of ..........

-----------------------------------------------------

Tf the Contractor is an individual using a trade name, give individual
name, using also the phrase "an individual doing business under the

Erade MAME Of Lt ittt ittt it ittt tnes et s eamsenenaessenonenesnnnnen *,
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are hereby held and firmly bound unto The Port Authority of New York and
New Jersey (herein called the "Authority") in the penal sum of

................................................................. Dollars

=14 1¢ Cents ($2,345,000.00.,............ y, for
the payment of which, well and truly tc be made, we hereby Jointly and
severally bind ourselves, our heirs, representatives, executors,
administrators, successors and assigns. Fach surety, however, if there
is more than one, shall be jointly and severally liable for said penal
sum.

Signed this Sth day of December 1996
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The condition of the above obligation is that

WHEREAS, the above named principal has entered into a Contract in
writing with the Authority, a copy of which is hereby made a part of
this bond as though herein set forth in full and which is designated
Contract LGA-124.039 "La Guardia Airport - Alley Pond Park Wetland
Mitigation" and

WHEREAS, the Authority has required this bond for the faithful
performance of all obligations imposed by said Contract and also for the
payment ¢f all lawful claims of subcontractors, materialmen and workmen
arising out of the performance of said Contract;

NOW, if the said principal shall well and faithfully do and
perform the things agreed by him to be done and performed according to
the terms and true intent and meaning of said Contract and if all lawful
claims of subcontractors, materialmen and workmen arising out of the
performance cof said Contract are paid, then this obligation shall be
void, otherwise the same shall remain in full force and effect; it being
expressly understood and agreed that, provided the sureties shall comply
with the provisions hereof, the aggregate liability of all sureties for
any and all claims hereunder shall in no event exceed the penal amount
of this obligation as hereinbefore stated.

This undertaking is for the benefit of the Authority and all
subcontractors, materialmen and workmen having lawful claims arising out
of the performance of said Contract, and all such subcontractors,
materialmen and workmen (as well as the Authority itself) shall have a
direct right of action upon this bond; but the rights and equities cf
such subcontractors, materialmen and workmen shall be subject and
subordinate to those of the Authority.

The sureties, for value received, hereby stipulate and agree that
the obligations of said sureties and their bond shall be in no way
impaired or affected by any extensicns of time, modification, omission,
addition or change in or to the said Contract or the construction to be
performed thereunder, or by any supervision or inspection or omission to
supervise or inspect the construction, or by any payment thereunder
before the time required therein, or by any waiver of any provision or
condition thereof (whether precedent or subsequent}, or by any
assignment, subletting or other transfer thereof or of any part thereof
or of any constructicn to be performed or any moneys due or to become
due thereunder; and said sureties do hereby waive notice of any and all
of such extensions, modifications, omissions, additions, changes,
payments, waivers, assignments, subcontracts and transfers, and hereby
expressly stipulate and agree that any and all things done and omitted
to be done by and in relation to assignees, subcontractors and other
transferees shall have the same effect as to said sureties as theough
done by or in relation to said principal.
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The sureties shall give the General Counsel of the Authority the
following notices:

(a) Written notice of an intent to pay any claim of a
subcontractor, materialman or workman hereunder;

(b) Written notice within five days of the institution of an
action by a subcontractor, materialman or workman hereunder.

The sureties shall not pay the claim of any subcontractor, materialman
or workman hereunder until the expiration of thirty days after receipt
by said General Counsel of notice under either subparagraph (a) or (b)
above, describing the claim to be paid.

IN WITNESS WHEREOF, the principal and the sureties have hereunto
sct their hands and seals, and such of them as are corporatiocns have
caused their corporate seals to be hereto affixed and these presents to
be signed by their proper officers, the day and year first set forth
above.,

C.D.M. ASSOCIATES, INC./

James A. Powderly, V.P. FELIX EQUITIES, INC., A JOINT VENTURE
2 2K (e A

CDM ASSCCIATES, INC. Principal

William J. Vescio, V.P.
Y )

FELIX EQUITIES, INC.

UNITED STATES FIDELITY AND
GUARANTY COMPANY

(Seal) e e e e

Surety
Suraya K. Kieffer
By (F) i i e e
Suraya K. Kieffer,
Attorney-in-Fact

APPROVED AS TO ACCEPTABILITY OF
SURETIES:

Frank J. Puglisi

Credit Manager

December 17th

{*) 1If bond is signed by an officer or agent, give title; if signed by
a corporation, affix corporate seal.

(#) Add signatures of additional sureties, if any.
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ACKNOWLEDGMENT (*)

ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

New York
State OF ... .o )
Queens ) SS.:
County of . ... ... ittt )
On this...lith............ day of..December........ , 1996, before
me personally came and appeared.James A. Powderly........ , to me known,

he resides at

..... , that he is

e ....vlCe Presiden  INC........ ; the
corporation described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that one of the seals
affizxed to said instrument is such seal; that it was so affixed by order
of the directors of said corporation; and that he signed his name
thereto by like order.

------------- .

Arthur J. Walsh

(Seal) e e e et e
Arthur J. Walsh, Notary Public
ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP
State ¢f New York, No. 4778522
State of ... . e } Qualified in Putnam County
) 85.: Term Expires April 30, 1997
County of..... ... )

On this................... day of .o eviv e, ¢ 199 , before
me personally came and appeared......ccciiiit it , to me known
and known to me to be one of the members of the firmof ...............
.......................................... ;, described in and who

executed the foregoing instrument and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

(Seall e e e e e
ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL
State of ... . L i i i e )
) SS.
6701014} w7 o A }
On this......civeveeinann, day of coii i, ;, 199 , before
me personally came and appeared........veieriiniianann. to me known and

known to me to be the person described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

{Seal)

....................................

AFFIX ACKNOWLECGMENT AND JUSTIFICATION OF SURETY
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ACKNOWLEDGMENT (*)

ACKNOWLEDGMENT OF PRINCIPAL, IF A CORPORATION

New York
State of .o i e e )
Westchester ) 88
County of ... v e )

On this..... Sth...v.oll day of..December........ r 1996, before
me personally came and appeared..William J. Vescio....... , to me known,
who, being by me duly sworn, did depose and say that he resides at
. | . . . . . ... , that he 1is
the ..Vice President........cce.... of .FELIX EQUITIKS INC..... ; the

corporation described in and which executed the foregoing instrument;
that he knows the seal of said corporation; that one of the seals
affixed to said instrument is such seal; that it was so affixed by order
of the directors of said corporation; and that he signed his name
thereto by like order.

Tom Castrovinci

11 51
Tom Castrovinci, Notary Public,
ACKNOWLEDGMENT OF PRINCIPAL, IF A PARTNERSHIP
State of New York, No. 4883459
State of . v iiiiiii i e ) Qualified in Westchester County
. ) SS.:
County of o v v innr i } Commission Expires January 26, 1997
On this....viviiniinnnnes day of ..o i, , 199 , before
me personally came and appeared.......cviieiiiiiiiiiaenn. ;, Lo me known
and known to me to be one of the members of the firm of ...............

.......................................... , described in and who
executed the foregoing instrument and he acknowledged to me that he
executed the same as and for the act and deed of said firm.

{Seal) e e it s ettt et
ACKNOWLEDGMENT OF PRINCIPAL, IF AN INDIVIDUAL
State of il e )
) 88§,
County of .. v i )
On this.......covvvvveu... day of . voiviiiia . r 199 , before
me personally came and appedred........ccevemirnianaaians to me known and

known to me to be the person described in and who executed the foregoing
instrument and he acknowledged to me that he executed the same.

{(Seal)

....................................

AFFIX ACKNOWLEDGMENT AND JUSTIFICATION OF SURETY
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CONTRACT 1LGA-124.039

SPECIFICATIONS

DIVISION 1 - GENERAL PROVISIONS

1. CONSTRUCTION REQUIRED BY THE SPECIFICATIONS.

These Specifications relate generally to the wetland mitigation
at Alley Pond Park in Douglaston, Queens, N.Y.

These Specifications require the doing of all things necessary or
proper for or incidental to the matter referred to in the immediately
preceding paragraph, as shown on the Contract Drawings in their present
form., In addition, all things shewn on the Contract Drawings even though
not expressly mentioned in these Specifications, all things mentioned in
these Specifications even though not sheown on the Contract Drawings, and
all things not specified either on the Contract Drawings, or in the
Specifications but involved in carrying out their intent and in the
complete and preoper execution ¢f the matter referred to in the
immediately preceding paragraph are required by these Specifications;
and the Centractor shall perform the same as though they were
specifically delineated, described and mentioned.

In case of a conflict between a requirement of the Contract
Drawings and a requirement in Division 1 of the Specifications, the
requirement of Division 1 shall control. 1In case of a conflict between
a requirement contained in other Divisions of the Specificaticns and a
requirement of the Contract Drawings, the requirement of the Contract
Drawings shall control.

Some Sections of the Specifications make cross references to
construction specified in other Sections of the Specificaticns,
including cross references intended to avoid duplication by the bidders
in quoting prices and to point out some of the necessity for
coordinatien. Such cross references are not intended to be complete or
all inclusive, and the Contractor shall ascertain for himself both the
nature and the extent of all construction which may be related to that
under each Section of the Specifications whether or not expressly
referred to.

Some Secticns of the Specifications contain a general description
of the construction under such Sections. Such description is merely a
very general one and is not intended to outline the construction
required by the Specifications and Contract Drawings. Accordingly, such
description shall be construed as in aid of and supplemental te, but in
no case limiting, impairing or decreasing, the requirements elsewhere
set forth with respect to the construction to be performed.
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The Contractor’s compensation for all construction whatsoever
referred to in' the Specifications and Contract Drawings in their present
form, even though the need for certain items of such construction may be
contingent upon future occurrences or determinations or upon other
circumstances, shall be deemed to be included in the price(s) quoted by
the Contractor in the Form of Contract unless the Specifications or
Contract Drawings expressly state that compensation in addition to such
price shall be payable for such items of construction. The express
statement in some cases to the effect that certain construction shall be
without additional cost to the Authority shall not impair the
application of this paragraph in other cases.

The distribution of various parts of the construction among the
Divisions and Sections of the Specifications or among the Contract
Drawings is not intended as a representation of the most effective or
logical method of organizing, scheduling, or subcontracting the
construction, and the Contractor shall ascertain for himself how to do
s0 unless otherwise expressly prescribed in this Contract.

In all cases the provisions of the second paragraph of this
numbered Section shall control.

2. AVAILABLE PROPERTY.

Subject to the conditions elsewhere stated herein, those areas to
be occupied by the permanent construction will be made available to the
Contractor upon the commencement of his first operations at the
construction site, together with an area shown cross-hatched on Contract
Drawing No. G-3 and designated "Area Available For Contractor’s Use".

Any additional property which the Contractor desires for his
operations shall be obtained by him at his own expense.

The Contractor will be permitted to use only so much of the
aforesaid areas as is necessary for the performance of the Contract, and
he must at all times so conduct his operations as not to encroach upon
or block the portions used by others. The Engineer may at any time make
joint or exclusive assignments of particular portions thereof, either to
the Contractor or to others, and may take over and use for other
purposes any portions which, in the opinion of Engineer, are not
required for the performance of the Contract.

The Contractor shall daily clean up the areas made available to

him so that they are free at all times of refuse, rubbish, scrap
material or debris.
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3.

CONDITIONS AND PRECAUTIONS.

a.

Construction Site Conditions

1.

Do not park personal automobiles on any grass ot
unauthorized area. Free parking of personal automobiles
in any of the public parking lots will not be permitted.

Restrict smoking to areas designated by the Engineer for
this purpose.

Limit the maximum height of construction equipment to
tventy-five (25) feet unless otherwvise shown on the
Contract Drawings or expressly approved by the Engineer.

Place "Water" identification signs on all water vehicles
or water tanks which are to be used for the
transportation or storage of water during the course of
the Work at the construction site.

Do not place temporary structures or store materials or
equipment required in the performance of the Work within
any of the buildings on the construction site without
specific prior approval of the Engineer.

Do not store petroleum or combustible products, or any
other flammable materials, within any buildings or in any
area at the construction site.

Maintain haul routes in a satisfactory condition, and
repair damage to such routes, resulting from the
Contractor’s operations. Unless otherwise approved by
the Engineer, clean haul routes each work period and
remove earth or other materials which fall or are
otherwvise placed on such routes during the performance of
Vork,

Protect against damaging existing lights, pavement, curbs
and other construction that is to remain. Such
construction which 1is damaged, either directly or
indirectly, by the Contractor during the performance of
the Contract, whether negligently or not, shall be
restored to the condition which existed prior to such
damage.

Take all precautions necessary for protection of persons,
traffic and property during dust or fragment generating
operations, concrete mixing or placing, or other
operations which may stain, soil or damage property or
injure persons.
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B.

C.

10.

11.

12.

13.

Provide sound suppression devices on gasoline and diesel
powered construction equipment and pneumatic tools as
required to maintain noise exposures below the limits
specified in the Code of Federal Regulations (CFR) 29 CFR
1926 Occupational Safety and Health Regulations for
Construction (OSHA). Maintain such sound suppression
devices in proper operating condition throughout the time
of their wuse, and adjust and repair as reguired to
maintain noise within exposure levels stipulated in 29
CFR 1926.52, Table D-2.

Do not burn or bury debris of any type on the
construction site, or wash waste materials down sewers or
into waterways.

Do not operate ultrasonic, X-ray, radio-type transmitter,
magnetic or similar electro-magnetic devices which affect
or may affect the operation of airport navaids, unless
specific prior approval for their operation or use has
been granted by the Engineer.

Perform such duties as the Engineer may direct and as may
be necessary in the opinion of the Engineer for the
rerouting of traffic in the performance of the Work,
including the the erection of timber barricades in
accordance with "Timber Barricades".

Hours of Work:

1.

2.

Perform Work only between the hours of 8:00 AM to 4:30
PM, Monday thru Friday.

Do not perform Work outside of these time periods, or on
a legal holiday of the state(s) in which Work is being
performed, unless otherwise permitted by the Engineer.

Timber Barricades:

1.

Materials and temporary constructions for barricades
shall remain property of the Contractor unless otherwise
shown on the Contract Drawings.

Provide new materials, or wundamaged previously used
materials in serviceable condition conforming to
requirements specified herein.

Barricades shall be timber units of the following types
fabricated of Douglas fir or hem-fir West Coast Lumber
Inspection Bureau (WCLIB) standard grade, or approved
equal. Provide and locate units as shown on the Contract
Drawings. Maintain, clean and relocate as required to
protect motorists, pedestrians, aircraft and workers
throughout Work of this Contract.

a. Type I (Automobile): Timber curb with square end at

traffic egress end and taper end at traffic approach
end.
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(1) Equip curb with cylindrical crange plastic
markers, with mounting base and white reflective
band.

No requirement of or omission to require any precautions
under this Contract shall be deemed to limit or impair any
responsibility or obligation assumed by the Contractor under
or in connection with this Contract and the Contractor shall
at all times maintain adequate protection to safeguard the
public and all persons engaged in the Work and shall take
such precautions as will accomplish such end, without undue
interference with the public or the operations of the
Authority.
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4. OPERATIONS OF OTHERS.

During the time that the Contractor is perferming the Contract,
other persons will be engaged in other operations on or about the
construction site including work under various contracts, maintenance
and operations of the park, and vehicular and pedestrian traffic, all of
which shall remain uninterrupted.

The Contractor shall so plan and conduct his operations as to
work in harmony with others engaged at the construction site and not to
delay, endanger or interfere with the operations of others (whether or
not specifically mentioned abcve), all to the best interests of the
Autherity and the public and as may be directed by the Engineer.

5. LABOR ACTIONS

Whenever any labor strike, slowdown, work stoppage, picketing or
other labor action which might interfere with the performance of the
Contract, or of other Authority or PATH contracts or the operaticn of
any Authority or PATH facility occurs at the construction site or at any
other Authority or PATH facility as a result of the Contractor’s (or its
subcontractor’s) utilization of particular means, methods or manpower to
perform the Work required by the Contract, the Contractor shall pursue
all remedies which are appropriate and available to him to avoid such
interference. :

6. CONTRACTQR' S MEETINGS.

The Contractoer shall conduct Jjob progress and cocrdination
meetings with subcontractors in his field coffice every two weeks, or as
frequently as job conditions require or the Engineer may request. The
Engineer shall be notified and, at his option, may attend these
meetings. The Contractor shall prepare and distribute minutes to the
Engineer and the subcontractors within forty-eight (48) hours of the day
following the meetings.

The Contractor shall attend separate Jjob progress and

coordination meetings with the Engineer every two weeks, or at times
otherwise requested by the Engineer.
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7. CONTRACT DRAVINGS.

The Contract Drawings which accompany and form a part of these
Specifications bear the general title "The Port Authority of New York
and New Jersey - LGA-124.039 - La Guardia Airport - Alley Pond Park
Wetland Mitigation" and are separately numbered and entitled as follows:

Drawing No. Title
GENERAL
G-1 TITLE AND APPROVAL SHEET
G-2 REGIONAL LOCATION PLAN
G-3 LOCATION PLAN, INDEX OF DRAVWINGS & LEGEND
LANDSCAPE
LS-1 SPECIFICATION NOTES
LS-2 SPECIFICATION NQOTES
LS-3 PLANT SCHEDULE & NOTES
L5-4 EXISTING CONDITIONS PLAN & TOPOGRAPHY
LS-5 REMOVALS PLAN / GRADING PLAN
LS-6 REMOVALS PLAN / STAGING PLAN
Ls-7 FINAL GRADING PLAN & PLANTING PLAN
LS-8 BUFFER & REMOVALS GRADING PLAN-1
LS-9 BUFFER & REMOVALS GRADING PLAN-2
LS-10 BUFFER PLANTING PLAN-1
LS-11 BUFFER PLANTING PLAN-2
LS=12 EXISITNG CROSS SECTIONS
LS-13 CROSS SECTIONS
LS-14 DITCH & INLET CHANNEL SECTIONS
L5-15 DETAILS - 1
LS-16 DETAILS - 2
LS-17 DETATILS - 3

The Contract Drawings do not show all of the details of the Work
and are intended only to illustrate the character and extent of the Work
to be performed. Accordingly, they may be supplemented during the
performance of the Work by the Engineer or by the Contractor subject to
the approval of the Engineer, to the extent necessary to further
illustrate the Work, .

An indication on the Contract Drawings of the existence, nature
or location of any utilities, structures, obstructions, conditions or
materials does not constitute a representation as to the conclusions to
be drawn therefrom nor a representation that no others exist in addition
to those shown, even in the same location; nor does the absence of any
indication on said drawings of the existence, nature or location of any
utilities, structures, obstructions, conditions or materials constitute
a representation that none exist.

After the Contract has been executed, the Contractor will be
furnished six (6) copies of the Specifications and Contract Drawings
without charge.
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g. SHOP DRAWINGS, CATALOG CUTS AND SAMPLES

The Contractor shall specifically prepare for this Contract all
Shop Drawings which may be required in addition to the Contract Drawings
or in addition to any other drawings which the Engineer may issue in
supplementing the Contract Drawings.

The specific requirements elsewhere set forth in the
Specifications for furnishing Shop Drawings, Catalog Cuts and samples
for any particular portion of the Contract shall not limit the
obligation of the Contractor to furnish Shop Drawings, Catalog Cuts and
samples for any other portion when so required by the Engineer.

The Contractor shall submit for review and approval a schedule of
the dates on which he plans to furnish such Shop Drawings, Catalog Cuts
and samples in accordance with instructions transmitted with the
Authority’s acceptance of the Proposal. Such schedule shall include the
estimated number of drawings, catalogue cuts, pages of calculations and
samples to be submitted. A complete schedule shall be delivered to the
Engineer for his approval within 30 days after receipt by the Contractor
of the acceptance of the Proposal.

After checking and verifying all field measurements and after
complying with applicable procedures specified hereunder, the Contractor
shall submit to the Engineer for review and approval, in accordance with
the approved schedule of Shop Drawing submissions, or for other action
if so indicated by the Engineer, four copies and two reproducibles,
unless otherwise requested, of all Shop Drawings which will bear a
specific written indication that the Contractor has reviewed the
submission for conformance to the requirements of the Contract Drawings
and Specifications. All submissions shall be identified as the Engineer
may require. The data shown on the Shop Drawings shall be complete with
respect to quantities, dimensions, conformance to the specified
performance and design criteria, materials, test results and similar
information to enable the Engineer to review the submittal as required.

The Contractor shall also submit nine copies to the Engineer for
review and approval pursuant to the approved submittal schedule, of all
Catalog Cuts and samples for conformance to the requirements of the
Contract Drawings and Specifications. All Catalog Cuts and samples
shall have been reviewed by the Contractor and shall be accompanied by a
specific written indication that the Contractor has reviewed the
submittal for conformance with the Contract Drawings and Specifications
and shall be identified clearly as to material, supplier, manufacturer’s
procedures and pertinent data such as catalog numbers and the use for
which intended.
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Before submission of each Shop Drawing, Catalog Cut and sample,
the Contractor shall have determined and verified all quantities,
dimensions, conformance to the specified performance and design
criteria, installation requirements, materials, catalog numbers and
similar data with respect thereto and reviewed and coordinated each Shop
Drawing or Catalog Cut with other Shop Drawings and Catalog Cuts and
with other requirements of the Work.

At the time of each submission, the Contractor shall give the
Engineer specific written notice of each variation in any Shop Drawing,
Catalog Cut and sample from the requirements of the Contract Drawings or
Specifications and, in addition, shall cause a specific notation of each
such variation to be made on each submittal to the Engineer, for review
and approval of each such variation.

The Fngineer’s review and approval of Shop Drawings, Catalog Cuts
or samples shall not relieve the Contractor from responsibility for any
variation from the requirements of the Contract Drawings or
Specifications unless the Contractor has in writing called the
Engineer’s attention to each such variation at the time of submission as
required hereunder and the Chief FEngineer has given written approval of
each by an express specific written notaticn thereof incorporated in or
accompanying the Shop Drawing, Catalog Cut or sample approval. Approval
of Shop Drawings, Catalog Cuts and samples which are inconsistent with
the requirements of the Contract Drawings and Specifications shall not
be deemed to waive or change such requirements or to relieve the
Contractor of his obligations to perform such requirements unless the
Chief Engineer shall expressly and specifically state that he is waiving
or changing such requirements, as stated above.

Where a Shop Drawing, Catalog Cut or sample is required no
related Work shall be performed prior to the Engineer’s review and
approval of the submission.

In preparing the Shop Drawings, the Contractor may adopt a sheef
of any reasonable size which best suits his needs, but having adopted
such size, all sheets thereafter of a similar nature shall be of the
same size as that adopted. Each drawing shall have a margin on the top,
bottom and right-hand side of one-half inch and on the left hand side a
margin of one and one-half inches.
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Upon receipt of the submittal, the Engineer will review the Shop
Drawing, Catalog Cut or sample for conformance to the design information
and materials shown on the Contract Drawings and contained in the
Specifications. Approval by the Engineer shall not constitute a
complete review or approval of the means, methods, techniques, sequences
or procedures of construction, except where a specific means, method,
technique, sequence or procedure of construction is specifically
delineated in or required by the Contract Drawings or Specifications,
and the approval shall not constitute a review and approval in regard to
safety precautions or programs incident thereto. The review and
approval of a separate item will not in itself indicate approval of the
assembly in which the item functions. Any design shown on the Shop
Drawings and prepared by the Contractor, his subcontractors, their
detailers, cor their professional engineers is the complete
responsibility of the Contractor.

Within the number of working days hereinafter specified after
receipt of the Shop Drawing prints, the Engineer shall approve or not
approve the same or require corrections or additions to be made thereon.
When a shop drawing is not approved or if additions or corrections are
required, the Engineer shall return within this period one of the four
copies submitted and the Contractor shall make the revisions,
corrections or additions shown thereon to be made. He shall resubmit
four prints and ¢ne brownline (reproducible) showing the drawing
corrected as required. The Contractor shall direct specific attention
in writing to revisions other than the corrections called for by the
Engineer on the previous submittal. Each drawing shall be corrected as
required until the approval of the Engineer is obtained. After each
resubmission, the Engineer shall have the number of working days
hereinafter specified in which to approve revisions or corrections.

The number of working days within which the Engineer shall advise
the Contractor as to whether the Shop Drawings are approved, not
approved, or require corrections or additions to be made thereto shall
be as follows, except that 20 working days shall be required for the
Engineer to review shop drawings submitted with design calculations.

No. of Dwgs. Submitted No. of Working Days for Engineer
Within 5 Consecutive Working To Review Shop
Days for Fach Discipline* Drawings
Up to 50 10
51 to 75 15
More than 75 20
* Disciplines shall be defined as follows: Structural,

Architectural, Civil, Geotechnical, Mechanical, Electrical,
Traffic and Environmental.

As soon as approval has been given to any Shop Drawing or Catalcg
Cut, the Contractor shall within five days send to the Engineer six
prints, except that when the Engineer specifically so directs, nine
prints shall be sent. After approval thereof, no change will be
permitted thereon unless approved in writing by the Engineer.
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Before final payment for the Work is made, the Contractor shall
furnish to the Engineer one set of Shop Drawings, which have previously
been prepared by the Contractor in accordance with requirements
elsewhere specified in these Specifications, all clearly revised,
completed and brought up to date showing the permanent construction as
actually made. These drawings shall be in the form of Mylar
reproducibles, from which clear prints can be made.

All drawings, data, calculations and other papers of any type
whatscever, whether in the form of writing, figures or delineations,
which are prepared in connection with this Contract and submitted to the
Authority shall become the property of the Authority. The Authority
shall have the non-exclusive right to use or permit the use of all such
drawings, data and other papers and any ideas or methods represented
thereby for any purpose and at any time without additional compensation.
No such papers shall be deemed to have been given in confidence. Any
statement or legend to the contrary in connection with such drawings,
data or other papers and in conflict with the provisions of this
paragraph shall be void and of no effect.
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9. SUBSTITUTION.

Where a proprietary item or make is specified or mentioned herein
or called for or menticned on the Contract Drawings and the phrases
"similar and equal to" or "“approved equal" are used in connection
therewith, the utilization of any other item or make will be deemed a
substitution. Substitution for the proprietary item or make
specifically named may be made only in accordance with the Section
hereof entitled "Workmanship and Materials™ and in accordance with the
following.

Whenever materials or equipment are specified or described in the
Contract Drawings or Specifications by using the name of a proprietary
item or the name of a particular supplier, the naming of the item is
intended to establish the type, function and quality required. Unless
the name is followed by words indicating that no substitution is
permitted, materials or equipment ©f another supplier or manufacturer
may be accepted by the Engineer if sufficient information and proof is
submitted by the Contractor to permit the Engineer to determine that the
material or equipment proposed is equivalent or equal to that named and
the Engineer approves the substitution. The procedure for review by the
Engineer will include the following. Requests for review of substitute
items of material and equipment will not be accepted by the Engineer
from anyone other than the Contractcr, If the Contractor wishes to
furnish or use a substitute item of material or equipment, the
Contractor shall make a timely written application to the Engineer for
approval thereof, certifying that the proposed substitution will perform
at least the identical functions and achieve at least the identical
results called for by the specified product and otherwise be equal to
the specified product with regard to, but not limited to, durability,
maintenance, strength, energy costs and record of proven performance.
The application shall state that the evaluation and approval of the
proposed substitution shall not delay the Contractor’s completion of the
Work as required by the Contract, whether or not approval of the
substitution will require a change in the construction and, in no event
will the Contractor be granted an extension of time for completion of
any portion of the Work for reasons related directly or indirectly to
the evaluation of the proposed substitution or to the proposed
substitution itself. Any variations of the proposed substitution from
that specified shall be identified in the application, and maintenance,
repair and replacement services for the substitution shall be indicated.
The Engineer may require the Contractor to furnish at the Contractor’s
expense additional laboratory test data concerning the proposed
substitution.
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Such submission to the Engineer shall be made only by including
the requested substitution in the list of materials required to be
submitted to the Engineer in accordance with the Section hereof entitled
"Ingpections and Rejections" within forty-five calendar days after the
receipt of the acceptance of the Contractor’s Proposal. After the
approval of sald list, no substitutions will be permitted, except that a
brand or make named in the Specifications may be submitted for appreval
in lieu of a brand or make on said list. Any such submission shall nct
imply, or impose on the Engineer, any obligation whatscever to discuss,
disclose or justify the reasons for his opinion, approval, acceptance or
rejection.

The Fngineer shall be the sole judge of as to whether a proposed
substitution will be approved, and no substitution shall be ordered or
utilized without the Engineer’s prior written approval. The Engineer
may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other assurance with respect to any approved
substitution. Furthermore, the approval of any substitute proprietary
item or make shall not in any way entitle the Contractor to additional
compensation therefor,

Notwithstanding such approval, however, the Contractor assumes
the risk that such approved substitute item or make is not equal to that
shown or gpecified and if at any time the substitution shall appear not
to be so equal he shall replace the substitution with that originally
shown on the Contract Drawings or called for in the Specifications at
his own cost and reimburse the Autherity for any loss occurring on
account of the substitution failing to be equal, notwithstanding that it
had been previously approved for use by the Engineer.

The construction called for by the Contract Drawings and
Specifications may be adapted for a particular proprietary item or make
of material or equipment. Therefore, if any construction not required
by the Contract Drawings or Specifications in their present form is
necessary or desirable because of the use of substitute item or make of
material or equipment {even though such other item or make is approved
by the Engineer), such construction shall be furnished or performed by
the Contractor at his expense and subject to the approval of the
Engineer.
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10. WORKMANSHIP AND MATERIALS.

Workmanship and materials shall in every respect be free from
defects of any kind and shall be in accordance with the best modern
practice and whenever the Contract Drawings, Specifications or
directions of the Engineer admit of a doubt as to what is permissible or
fail to note the quality of any construction the interpretation which
calls for the best quality is to be followed. Workmanship shall conform
to applicable Specifications, manufacturer’s instructions and
recommendations for installation of products for the applicaticns shown
on the Contract Drawings, all of which shall be subject to the
provisions of the Section of Division 1 GENERAL PROVISIONS entitled
"Inspections and Reljections".

Materials and Equipment incorporated into the Work shall be new
except as may be otherwise herein specifically required, and shall
comply with make, size, type and quality specified, or as specifically
approved in writing by the Chief Engineer in accordance with the Section
of Division 1 GENERAL PROVISIONS entitled "Substitution",

Reference to standards of any society, institution, association,
or governmental authority in the Specifications or on the Contract
Drawings, whether specific or by implication, shall mean for such
standards which are part of the building code in effect for Work of this
Contract the edition date published in such code; and such references
which are not part of the building code, shall mean the latest edition
date in effect at the time of opening of Proposals upon the present
Contract unless specifically stated otherwise.

If required by the Engineer, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and
equipment to be employed by the Contractor in performing the Work. &ll
materials and equipment shall be applied, installed, connected, erected,
used, cleaned and conditioned in accordance with the approved
instructions of the applicable supplier except as otherwise provided in
the Contract Drawings or Specificatiocns.
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In case of a discrepancy between a description or requirement in
the Contract Drawings and Specifications for any material or equipment
and a catalog number or other designation for the same material or
equipment {even though stated to be acceptable)}, the description or
requirements shall control.

In various paragraphs of these Specifications, references may be
made to certain standard or tentative specifications or requirements of
varicus organizations. Unless ctherwise stated, these references are to
be construed as referring to the specifications and requirements in
effect on the date set for opening bids upon the present Contract.

All inventions, ideas, designs and methods contained in the
Specifications and Contract Drawings in which the Authority has or may
acquire patent, copyright or other property rights are hereby expressly
reserved for the exclusive use of the Authority. The Specifications and
Contract Drawings contain confidential information which is disclosed
only to enable this Contract to be performed. Said Specifications and
Drawings must not be used for any purpose detrimental to the interest of
the Authority and must not be produced or copied in whole cor in part or
used for furnishing information to others without the written consent of
the Authority, provided, however, that the Contractor may, when the
performance of the Contract so requires, furnish said information to
others for the purpose of engaging or informing subcontractors and
materialmen.

If, in accordance with this Contract, the Contractor furnishes
research, development or consultative services in connection with the
performance of the Contract and if in the course of such research,
development or consultation patentable subject matter is produced by the
Contractor, its officers, agents, employees, subcontractors or
materialmen, the Authority shall have, without cost or expense to it, an
irrevocable, non-exclusive, royalty-free license to make, have made, and
use, either itself or by anyone on its behalf, such subject matter in
connection with any activity now or hereafter engaged in or permitted by
the Authority. Promptly upon request by the Authority, the Contractor
shall furnish or obtain from the appropriate person a form of license
satisfactory to the Authority, but as between the Contractor and the
Authority the license herein provided for shall nevertheless arise for
the benefit of the Authority immediately upon the production of said
subject matter and shall not await formal exemplification in a written
license agreement as provided for above. Such license may be
transferred by the Authority to its successors, immediate or otherwise,
in the operation or ownership of any real or personal property now or
hereafter owned or operated by the Authority, but such license shall not
be otherwise transferable. The FAA shall have the same rights as the
Authority under this paragraph.

The right to use all patented material, compositions of matter,
manufactures, apparatus, appliances, processes of manufacture or types
of construction required in connection with this Contract shall be
obtained by the Contractor without separate or additional compensation
whether the same is patented before, during or after the performance of
the Contract.
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The Contractor shall indemnify the Authority against and save it
harmless from all loss and expense incurred in the defense, settlement or
satisfaction of any claims in the nature of patent infringement arising
out of or in connection with the Authority’s use, in accordance with the
preceding two paragraphs of this numbered clause, of such patentable
subject matter or patented material, compositions of matter,
manufactures, apparatus, appliances, processes of manufacture or types of
construction. If requested by the Authority and if notified promptly in
writing of any such claim, the Contractor shall conduct all negotiations
with respect to and defend such claim without expense to the Authority.
If the Authority be enjoined from using any of the facilities which form
the subject matter of this Contract and as to which the Contractor is to
indemnify the Authority against patent claims, the Authority may, at its
option and without thereby limiting any other right it may have hereunder
or at law or in equity, require the Contractor to supply, temporarily or
permanently, facilities not subject to such injunction and not infringing
any patent or to remove all such facilities and refund the cost thereof
to the Authority or to take such steps as may be necessary to ensure
compliance by the Authority with such injunction, all to the satisfaction
of the Authority and all without cost or expense to the Authority.

11. INSPECTIONS AND REJECTIONS.

A1l Work and all construction, processes of manufacture and
methods of construction involved in ¢r related to the performance of the
Work shall be at all times and places subject to the inspection of the
Engineer, acting personally or through his Inspectors, and the
enumeration in these Specifications of particular portions of such Work,
construction, processes of manufacture or methods of construction which
will or may be inspected by the Engineer or such Inspectors shall not be
deemed to imply that only such Work, construction, processes of
manufacture and methods of construction will or may be so inspected. The
Enginecer shall be the judge of the quality and suitability of the Work,
construction, processes of manufacture and methods of construction for
the purposes for which they are used or to be used. Should they fail tc
meet his approval they shall be forthwith reconstructed, made good,
replaced or corrected, as the case may be, by the Contractor at his own
expense. Rejected material shall be removed immediately from the site.
The fact that the Inspectors have approved the materials and workmanship
shall not relieve the Contractor from his obligation to supply cther
material and workmanship when so ordered by the Engineer.

The Contractor, at his own expense, shall furnish such facilities
and give such assistance for inspection as the Engineer may direct. In
the case of materials required by the Specifications to be inspected in
the factory or plant, and in the case of any other items which the
Engineer may designate, the Contractor shall secure for the Engineer and
his Inspectors free access to all parts of such factories or plants and
shall furnish to the Engineer three copies of purchase orders, two copies
of mill shipping statements and four copies of shipping statements.
Moreover, in the case of such materials to be factory or plant inspected,
the Contractor shall give at least ten days’ notice to the Engineer of
his intention to commence the manufacture or preparation of such
materials.
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QOther than the materials and equipment specifically required to
be inspected at the manufacturer’s factory or plant, all materials will
be inspected at the construction site and any portions thereof which are
reiected by the Engineer shall be immediately removed from the
construction site by the Contractor and shall be replaced with new
materials by the Contractor at his own expense.

In the case of materials to be inspected at the construction
site, the Contractor shall submit a list of all such materials in
triplicate to the Engineer for his approval prior to ordering same. The
list shall be submitted within forty-five calendar days after receipt of -
the notice of acceptance and shall contain the following information:

{a)

(c)

{(d)

(e)

Classification of submittal in accordance with the following:

Class I - A submittal for record of an expressly specified
1tem.

{lass IT - A submittal of an item which conforms to an
express generic specification or a submittal which is deemed
by the Contractor to be identical to an expressly specified
item.

Class III - A submittal which is deemed by the Contractor to

be functionally equivalent but not identical to a specified

item.

In the case of Class II and Class III, the Contractor shall
supply adequate information to the Fngineer to enable the
Engineer to compare the specified item and the proposed
substitution. Information shall include, but need not be
limited to, technical specifications, Cataleg Cuts, drawings,
references to existing installations and test data, or any
other data required by the Engineer.

In the case of fabricated materials for which Shop Drawings
are to be prepared, a brief description of the material and
the statement "see Shop Drawings™.

In the case of materials or equipment listed in
manufacturer’s catalegs, the list shall contain the vendor’s
name, the manufacturer’s name, brand name, style designation,
catalog number and, where the Specificatiocns require catalog
cuts, the statement "see catalog cut".

In the case of materials or equipment for which Shop Drawings
are not to be prepared, and which are not listed in any
cataleg, the list shall contain a complete description of the
material or equipment, which shall be in sufficient detail to
describe completely the materials or equipment and quality
therecof,
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Within ten working days after receipt of said list, the Engineer
shall notify the Contractor of which items are approved and which
disapproved. Within two working days thereafter, the Contractor shall
resubmit a new list covering those items which were disapproved. After
each such re-submission the Engineer shall have a similar period of ten
days in which to approve or disapprove.

Should materials or equipment be delivered to the construction
site without having been placed on the aforementioned list and approved,
it shall be immediately removed from the construction site by the
Contractor at his own expense.

12, MANUFACTURERS’ CERTIFICATION.

Where materials and equipment are required by these
Specifications to conform to certain standard or tentative
specifications or requirements of any organizations, including American
Society for Testing and Materials, American Natlonal Standards
Institute, Association Rules for Grading Lumber, Federal Specifications,
National Electrical Manufacturers Association, BAmerican Association of
State Highway and Transportation QOfficials, American Water Works
Association and the International Municipal Signal Association, the
Contractor shall furnish to the Engineer the manufacturer’s written
certification that each of the materials or equipment conforms te¢ the
foregoing standard or tentative specifications. The certification shall
be delivered to the Engineer prior to installation of the materials to
which it refers. Such certifications shall not be binding or conclusive
on the Authority and may be rejected at any time by the Engineer if
incorrect, improper or otherwise unsatisfactory in his opinion.

13. NO RELEASE OF CONTRACTOR.

Any provision of this Contract for testing, inspection or
approval, and any actual testing, inspection or approval, of any
materials, workmanship, plant, equipment, drawings, program, methods of
procedure, or of any other thing done or furnished or proposed by the
Contractor to be done or furnished in connection with the Contract is
for the benefit of the Authority not the Contractor. Any approval of
such things shall be construed merely to mean that at that time the
Engineer knows of no good reason for objecting thereto. No such
provision for testing or inspection, no omission of testing or
inspection, and no such approval shall release the Contractor from his
full responsibility for the accurate and complete performance of the
Contract in accordance with the Contract Drawings and Specifications or
from any duty, obligation or liability imposed upon him by the Contract
or from responsibility for injuries to persons or damage to property.
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14. ERRORS AND DISCREPANCIES.

If, in the performance of the Contract, the Contractor discovers
any errors or omissions in the Contract Drawings or Specifications, or
in the marks, lines and elevations furnished by the Authority in the
construction undertaken and executed by him, he shall immediately notify
the Engineer and the Engineer shall promptly verify the same.

If with the knowledge of such error or omission and prior to the
correction thereof, the Contractor proceeds with any construction
affected thereby, he shall do so at his own risk and the construction so
done shall not be considered as construction done under and in
performance of this Contract unless and until approved and accepted.

15. ACCIDENTS AND FIRST AID PROVISIONS.

The Contractor shall promptly report in writing to the Engineer
and to the Authority’s Manager, Claims Administration all accidents
whatsoever arising out of or in connection with the performance of the
Contract, whether on or adjacent to the construction site, which result
in death, injuries or property damage, giving full details and
statements of witnesses. In addition, if death or serious injuries or
serious damage is caused, the accident shall be reported immediately by
telephone to both of the said representatives of the Authority.

The Contractor shall provide at the construction site such
equipment and medical facilities as are necessary to supply first aid
service, in case of accident, to any who may be injured in the progress
of the Contract. He shall have standing arrangements for the removal and
hospital treatment of any person who may be injured while engaged in the
performance of the Contract.

If any claim is made by any third person against the Ceontractor
or any subcontractor on account of any accident, the Contractor shall
promptly report the fact in writing to the aforementioned
representatives of the Authority, giving full details of the claim.

16. SAFETY PROVISIONS.

In the performance of the Contract, the Contractor shall exercise
every precaution to prevent injury to workers and the public or damage
to property.

He shall, at his own expense, provide temporary structures, place
such watchmen, design and erect such barricades, fences and railings,
give such warnings, display such lights, signals and signs, exercise
such precaution against fire, adopt and enforce such rules and
regulations, and take such other precautions as may be necessary,
desirable or proper, or as may be directed.
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The Contractor shall employ for Work of the Contract a competent
person conforming to the requirements of the Code of Federal Regulaticns
29 CFR 1926.32{f) who shall be designated by the Contractor as
authorized to perform the duties required by 29 CFR 1926 et seq. as
applicable for Work of this Contract.

Cbtain and submit to the Engineer one copy of material safety
data sheet (MSDS) conforming to the requirements of 29 CFR 1910.1200(q)
for each hazardous chemical utilized for permanent and consumable
materials employed for Work of this Contract.

The Contractor shall be responsible for initiating, maintaining
and supervising all safety precautions and programs in connection with
the Work. The Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to prevent damage,
injury or loss, including but not limited to:

a} all employees on the Work, the public, and other persons and
entities who may be affected thereby;

b) all the Work, materials and equipment to be incorporated
therein, whether in storage on or off the site; and

c) other property at the site or adjacent thereto, including
trees, shrubs, lawns, walks, pavements, roadways, structures, utilities
and underground facilities not designated for removal, relocation or
replacement in the course of construction.

The Contractor’s duties and responsibilities for the safety and
protection of the Work shall continue until such time as all the Work is
completed and the Contractor has removed all workers, material and
equipment from the construction site, or the issuance of the Certificate
of Final Completion, whichever shall occur last.

Until fire protection needs are supplied by permanent facilities
under this Contract, install and maintain tempecrary fire protection
facilities. Comply with requirements of National Fire Protection
Association NFPA 10 "Standard for Portable Fire Extinguishers"™ and NFPA
241 "Standard for Safeguarding Construction, Alteration and Demolition
Cperations".

The Contractor shall employ only such men as are physically fit
and are free from contagious or communicable diseases.
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He shall use only machinery and equipment adapted to operate with
the least possible noise, and shall so conduct his operations that
annoyance to occupants of nearby property and the general public will be
reduced to a minimum.

The bringing of intoxicating substances onto the construction
site and the use or consumption of intoxicating substances at the
construction site are prohibited. It shall be the responsibility of the
Contractor to insure that all employees of the Contractor and of all
subcontractors, materialmen and any other persons under contract to or
under the contrel of the Contractor shall comply with the provisions of
this paragraph.

The Contractor shall daily clean up all refuse, rubbish, scrap
materials and debris caused by his operations, to the end that at all
times the construction site shall present a neat, orderly and
workmanlike appearance. Before the Certificate of Final Completion of
Work will be issued, the Contractor shall remove all surplus materials,
falsework, temporary fences and other temporary structures, including
foundations therecf, plant of any description and debris of every nature
resulting from his operations and shall put the construction site in a
neat, orderly condition.

In the event the Contractor enccunters at the construction site,
material reasonably believed to be asbestos, polychorinated biphenyl
(PCB) or any other hazardous material, the Contractor shall immediately
stop Work in the area affected and report the condition in writing to
the Engineer. Work in the affected area shall not thereafter be resumed
by the Contractor except upon the issuance of a written order to that
effect from the Engineer.

Within 15 days of the acceptance of his Proposal, the Contractor
shall submit to the Engineer, for his review and approval, the
Contractor’s Safety Program which shall comply with all applicable
federal, state, municipal and local and departmental laws and shall
include, among other things, the designation by the Contractor of a
qualified individual to administer such Safety Program.
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17. DAILY PROGRESS, EQUIPMENT AND LABOR REPORTS.

The Contractor shall furnish to the Engineer at the end of each
day, a memorandum showing for that day (a) the construction performed,
(b) the equipment used, (c) a statement of any unusual happening that
occurred, and {d) the number of men in each trade classification that
were employed. Such memorandum shall not be deemed to be a substitute
for the notices, time slips, memoranda or other data required under the
clauses of the Form of Contract relating to compensation for Extra Work.

18. LAWS AND ORDINANCES.

In order to effectuate the policy of the Authority, the
Contractor shall comply with all provisions of federal, state,
municipal, local and departmental laws, ordinances, rules, regulations
and orders which would affect the Contract and the performance thereof
and those engaged therein if said Contract were being performed for a
private corporation, except where stricter requirements are contained in
the Specifications or Contract Drawings, in which event the latter
requirements shall apply. However, the Contractor shall not apply for
any permits, licenses or variances in the name of or on behalf of the
Authority, but shall do so in his own name where required by law,
regulation or order or by the immediately preceding sentence. Nor shall
the Contractor apply for any variance in his own name without first
optaining the approval of the Authority.
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The Port Authority has applied for the "Right of Entry" permit in
connection with this Contract in its own name. The Contractor shall
comply with all provisions of the said permit, attached hereto and made
a part hereof as Attachment B.

19. IDENTIFICATION.

No person will be permitted on or about the construction site
without a pass, permit or identification badge approved by the Engineer.
The Contractor shall provide such passes, permits or identification
badges for his employees, subcontractors and materialmen whenever
necessary. Identification badges shall be worn in a conspicuous and
clearly visible position by all employees of the Contractor whenever
they are working at the construction site.

20. SIGNS.

No advertisement or sign, other than the name and address of the
Contractor, will be permitted on any fences, temporary structures or
elsevhere on the construction site and such advertisement will be
permitted only upon the condition that it is first approved by the
Engineer. In any event, the advertisement shall not exceed six feet by
eight feet in overall dimensions.

21. CONTRACTCR’S FIELD QFFICE AND REPRESENTATIVE.

At a readily accessible point on or near the construction site,
the Contractor shall maintain a field office provided with a telephone.

During the performance of any Work at the construction site, the
Contractor shall have a representative thereat who shall be authorized
by the Contractor to receive and put into effect promptly all orders,
directions and instructions from the Engineer. The Contractor’s
representative shall be provided, at all times, with a conformed copy of
this Contract and a set of the Contract Drawings.

Orders and directions may be given orally by the Engineer and
shall be received and promptly obeyed by the Contractor or his
representative or any superintendent, foreman or other employee of the
Contractor who may have charge of the particular part of the Work in
relation to which the orders or directions are given. A confirmation in
writing of such orders or directions will be given by the Engineer when
so requested by the Contractor.
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22. SURVEYS.

The Engineer will establish a bench mark and a base line at or
adjacent to the location of the Contractor’s operations. The Contractor
shall perform all surveys which may be required for the performance of
the Contract. He shall carefully preserve any base line and bench mark
which may be established by the Engineer.

The Contractor shall, in addition, furnish to the Engineer,
without additional compensation therefor, any or all information and
data regarding points, lines, grades, elevations and other survey
information established by the Contractor during the performance of the
Contract.

Surveys and measurements of quantities for purposes of computing
Contractor’s compensation shall be made by the Contractor as directed by
and in the presence of, or jointly with, the Engineer, at the Engineer’s
option. Computations of quantities for payment shall be made by the
Contractor and shall be subject to the approval of the Engineer.

23. TEMPGRARY STRUCTURES,

Unless otherwise provided in this Contract, the Contractor shall
determine the need for and shall design, furnish and construct all
barricades, fences, staging, falsework, formwork, shoring, scaffolding
and other temporary structures required in the performance of the
Contract, whether or not of the type enumerated in the Specifications or
on the Contract Drawings, including those which would be required by law
or regulation if this Contract were being performed for a private
corporation. All such temporary structures shall be of adegquate
strength for the purposes for which they are constructed and shall be
provided with graphics, warning signs and warning lights as required to
inform personnel and the public of the hazards being protected against,
and the Contractor shall maintain them in satisfactory condition. The
design and drawings for such structures are to be prepared by the
Contractor, and when requested by the Engineer they shall be submitted
for his review before being used. Neither such approval, however, nor
any requirements of the Engineer, the Specifications or the Contract
Drawings shall relieve the Contractor of his responsibility for the
design, construction and use of the temporary structures or from any
obligations and risks imposed on him under this Contract, and any such
approval or requirements shall be deemed merely to relate to minimum
standards and not to indicate that the temporary structures are adequate
or that they meet the Contractor’s obligations under this Contract.

Temporary structures shall be painted with an approved dark color
paint and shall be repainted whenever necessary during the period that
the Contract is being performed. Upon completion of all Work under this
Contract, the temporary structures shall be removed from the
construction site,.
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24, PERMIT AND REQUIREMENTS FOR WELDING.

Prior to the commencement of any cutting or welding operations at
the construction site, the Contractor shall nctify the Engineer and
obtain an Authority cutting and welding permit. The Authority will
issue this permit without payment of a fee, and application forms may be
obtained from any Resident Engineer of the Authority, at his office at
the facility. Unless otherwise approved by the Engineer, all cutting and
welding operations shall be performed in accordance with the conditions
which form a part of said permit. The permit application must be filled
out and submitted in duplicate to the Engineer at least forty-eight
hours prior to commencing welding or cutting operations at the
construction site.

25. FINAL INSPECTION.

When, in the opinicon of the Contractor, the construction is
completed and ready for final inspection, he shall so notify the
Engineer in writing and the Engineer will give said construction
(including any portions with respect to which Certificates of Partial
Completicon have been issued) a minute and thorough inspection. Before
any Certificate of Final Completion will be issued, any defects or
omissions noted on this inspection must be corrected by the Contractor.

26. WARRANTIES.

The Specifications may provide for certain warranties of portions
of the permanent construction. These warranties are intended for the
greater assurance of the Authority and not as a substitute for rights
which the Authority might otherwise have. Although such warranties shall
be enforceable as provided, neither any requirement of this Contract
with respect to warranties by the Contractor nor any guarantee or
warranty given to the Contractor or the Authority by any manufacturer
shall be deemed to be a limitation upon any rights which the Authority
would have, either expressed or implied, in the absence of such
guarantees or warranties.
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27. TEMPORARY UTILITY SERVICES

Operate and maintain temporary services and facilities in a safe
and efficient manner. Modify as required throughout progress of the
Contract, and remove from Authority property when no longer required, or
replaced by the use of completed permanent facilities as approved by the
Engineer.

Make arrangements for securing, and pay all costs for heat,
light, power, water, and other services which may be required for the
performance of the Contract.

28. TEMPORARY SANITARY FACILITIES

Make arrangements for securing and pay all costs for temporary
teilets, wash facilities and drinking water including toilet tissue,
paper towels, paper cups and similar disposable materials for use by the
Contractor, subcontractors, materialmen or other persons over whom the
Contractor has control. Comply with regulations and health codes, which
would be applicable if the Authority were a private corporation, for the
type, number, location, operation and maintenance of fixtures and
facilities. Install facilities where directed by the Engineer, and
remove from Authority property when no longer required.
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29, ANALYSIS COF BID

Within fifteen calendar days after acceptance of the Proposal,
the Contractor shall prepare a detailed analysis of bid on forms
furnished by the Authority with all of the spaces filled in without
exception, and containing such information as the Engineer may require
for each of the items enumerated in such form.

30. PROGRESS SCHEDULE - PREPARATION, UPDATING & REPORTING
(PRECEDENCE DIAGRAM METHOD)

The Contractor shall at its own expense prepare, maintain and
update detailed progress schedules for the approval of the Engineer, all
as described in this Section. The schedules shall be prepared in such a
manner as to permit the orderly planning, organization, and execution of
the Work and shall be sufficiently detailed to accurately depict all the
Work required by the Contract. Progress schedule updates shall include
the depiction and reporting of the actual performance and progress of
the Work, as specified in the third paragraph of this Section. Each
progress schedule shall include a Network Diagram and all supporting
data, all of which shall be developed using the Precedence Diagram
Method (PDM) and shall, among other things, identify a Critical Path
through the netwerk. Each progress schedule shall bear the signature of
the Contractor’s authorized representative,

The progress schedules/graphics reguired by this Contract shall
be produced using Primavara/Primavision, Artemis, or other computer
software that has been developed specifically to manage construction
schedules and is approved by the Engineer.

Progress schedules shall graphically represent in the Network
Diagrams the logical sequence and duration of each of the Activities
necessary to complete the Contract in accordance with the requirements
of the Contract. Progress schedules shall include Activities involving
the procurement and delivery of construction materials and equipment,
whether such materials and equipment are furnished by the Authority, the
Contractor or by others. The information provided in progress schedules
shall also include, but not be limited to, the interdependencies between
the Contractors’ Activities and all other Activities required for the
successful completion of the Contract, e.g.,those to be performed by
utility companies, by the Authority’s forces, or by other entities.
Moreover, each progress schedule shall include time allowances for,
among other things, obtaining permits; preparing shop drawings, designs,
samples and other submittals; and cbtaining approvals by the Engineer.
Milestones as well as other significant dates provided for in the
Contract shall be identified. A sample Network Diagram appears at the
end of this Section.

- 140 -



PRCGRESS SCHEDULE TERMINCLOGY

Fach progress schedule shall utilize the following terms, as
described below:

1.

Activity

A discrete item of Work with a Duration which can be
clearly defined; a synconym for task. Unless otherwise
permitted in writing by the Engineer, an Activity’s
Duration shall be not more than 30 calendar days and not
less than 7 calendar days.

Activity Description

A textual explanation of an Activity. The Activity
Description shall be limited to 250 characters.

Activity Number

An alphanumeric code which uniquely identifies an
Activity. The Activity Number shall consist of 8
characters or less and be comprised only of numbers and
letters.

Actual Finish Date

The date upon which an Activity is actually completed.
Actual Start Date

The date upon which an Activity actually begins.
Alternative Solutions

An analysis of the various options for dealing with
encountered or anticipated Contract problems. It is
developed to assist in determining the best method(s) of
preventing or correcting any impediments to the progress
of the Work. Alternative Solutions shall indicate
impacts on scheduling and resources.

Analysis Report

A report which displays the impacts of all variances
reported in the Current Progress Schedule. The Analysis
Report focuses attention on the impacts of variances
between planned and actual performance, so as to support
an assessment of such impacts. The Analysis Report
shall include Alternative Solutions.
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10.

11.

12,

13.

14.

Bar Chart

A schedule display designed to complement the Network
Diagram. The Bar Chart is a traditional Gantt chart, to
which the Early Start Dates, Early Finish Dates, Late
Start Dates, TLate Finish Dates, and Critical Path have
been added.

Calendar

An integral part of the data base for develeoping the
progress schedule, the Calendar incorporates into the
data base each of the days which fall within the period
during which Work is to be performed and indicates
whether each such day is a working or non-working day.
The base time unit used in the Calendar shall be one
calendar day.

Constraint

A relationship between two Activities representing
restrictions on the start or completion of subsequent
Activities. Constraints do not represent Work and may
cause either positive or negative Lag. There are four
basic types of Constraints:

. Finish to Start
. Start to Start

. Finish to Finish
. Start to Finish

Critical Path

The longest path through the network in estimated total
elapsed time from the start of the first Activity through
the completion of the last Activity. The Critical Path
consists of a series of Activities which must be com-
pleted on their scheduled completion dates in order for
the Contract to be completed on schedule.

Critical Path Symbol

A symbol used in Bar Charts and Network Diagrams to
indicate which Activities are on the Critical Path.

Current Progress Schedule

The most recent progress schedule which has been approved
by the Engineer.

Duration
The estimated and/or actual length of time required to

fully perform a specific Activity. The Duration is
expressed in calendar days.
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15.

16.

17.

18.

19.

20,

21.

22.

Early Finish Date

The date upon which an Activity can be completed if it is
bequn on the Early Start Date.

Early Start Date
The earliest date upon which an Activity can begin.
Estimate to Complete

An estimate of the number of days, person hours or
physical asset units which will be required to complete
an Activity or all Work under the Contract. This
estimate is made while such Activity or Work is in
progress.

Estimate at Completion

An estimate of the total number of days, person hours or
physical asset units which will have been expended at the
completion of an Activity or a group of Activities or of
all Work under the Contract. During performance of the
Contract, the Estimate at Completion is equal to the
number of days, hours or physical asset units expended on
such Activity, group of Activities to date, plus the
Estimate to Complete.

Free Float

The amount of time by which an Activity may be delayed
without affecting the start of succeeding Activities.

Hammock

A designation, inserted between at least two Activities
in a network, which summarizes the total Durations of and
interval between such Activities. Hammock Activities
shall be designated "HAM" in a code field.

Lag

The interval between the completion of a Predecessor
Activity and the start of a Successor Activity. For
example, ten days of positive Lag will cause the
Successor Activity to begin ten days after the
Predecessor Activity has been completed. Negative Lag
will cause the Activities to overlap. The amount of lLag
between each Activity shall be clearly represented on the
Network Diagram.

Late Finish Date

The latest date by which an Activity must be completed if
the succeeding Activity is to be started on schedule,
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23.

24.

25,

26.

27.

28.

Late Start Date

The latest date by which an Activity must be started to
allow completion by the Late Finish Date.

Milestone

A significant point in the performance of the Work, A
milestone has n¢ Duration, and represents the start of a
portion of the Work or the completion of a portion of the
Work. A milestone may also represent either the
beginning or the completion of a task or action being
performed by entities other than the Contractor (e.g.,
obtaining a permit, notification to proceed with certain
Work, etc.).

Negative Float or Negative Slack

A negative amount of time between the planned completion
date and Late Finish Date of an Activity. An Activity
with Negative Float or Slack must be completed ahead of
schedule if the Work is to be completed on time.
Negative Float or Slack usually indicates the need for
corrective and/or preventive action to complete the Work
on schedule,

Network Diagram

A logic diagram prepared according to the Precedence
Diagram Method, which displays each Activity required for
the performance of the Contract in the sequence in which
it is to be performed.

Original Progress Schedule

The detailed progress schedule first approved by the
Engineer as provided for in B4 hereof. The Original
Progress Schedule shall be referred to as "Revision 0",
Each time a different Current Progress Schedule is
developed, the revision number must be increased by 1,
and the old schedule must be archived, so as to permit an
audit trail.

Precedence Diagram Method (PDM)

A particular type of graphic representation of all
Activities and Constraints. The Activities are
represented by nodes; the Constraints are represented by
lines between nodes., A sample PDM Network Diagram appears
at the end of this Section. {(See description of "Sample
Network Diagram").

- 144 -



29.

30,

31.

32.

33,

Predecessor Activity

An Activity which i1s a prerequisite to commencement of
another Activity.

Preliminary Progress Schedule

A detailed progress schedule for Work to be performed
within the first one hundred days after the acceptance of
the Contractor’s Proposal.

Successor Activity

An Activity which cannot be started cr completed without
the prior completion or partial completion of a
Predecessor Activity.

Total Float

The amount of time by which an Activity or series of
Activities may be delayed without affecting the date of
completion of the Work.

Sample Network Diagram

To assist the Contractor in preparing his progress
schedule, a sample Network Diagram has been appended at
the end of this Section., The sample is intended merely
for the Contractor’s guidance. The types of data shown
are the types of data expected to be shown on the
Contractor’s Network Diagram. However, the information
presented in the sample Network Diagram should not be
misinterpreted as either representing a plan for the
Contractor’s Network Diagram or a depiction of the level
of detail which will be required in such diagram.

B. SUBMITTAL, REVIEW & APPROVAL

1.

Within 30 calendar days of the acceptance of the
Contracter’s Proposal, the Contractor shall submit to the
Engineer for approval 3 computer printout copies and one
computer diskette of a detailed Preliminary Progress
Schedule containing the Contractor’s propesed plan and
schedule of Work to bhe performed within the first one
hundred days after acceptance of the Proposal. The
Preliminary Preogress Schedule shall be prepared with the
same level of detail as required in this Section for the
Original Progress Schedule.
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The Engineer will review the Preliminary Progress
Schedule and return it to the Contractor with comments or
approval within fifteen calendar days. If it is not
approved, the Contractor shall revise the Preliminary
Progress Schedule in accordance with the Engineer’s
comments, and resubmit 6§ computer printout copies and one
computer diskette of it for the Engineer’s approval,
within 7 calendar days of the receipt by the Contractor
of the Engineer’s comments. Until such time as the
Engineer approves it, the Contractor shall resubmit the
Preliminary Progress Schedule as required by the Engineer
by the same time and in the same format as required in
this paragraph for the initial resubmission.

Within 90 calendar days of the acceptance of the
Contractor’s Proposal, the Contractor shall submit to the
Engineer for approval 6 computer printout copies and cne
computer diskette of a proposed Original Progress
Schedule containing the Contractorfs projected plan and
schedule to complete all Work required by the Contract
within the time(s) for completion required by the
Contract. The Original Progress Schedule shall include
Hammock Activities to indicate compliance with the
Contract time(s) for completion. A schedule showing

time (s) for completion other than those required by the
Contract will not be approved. Along with the submission
of his proposed Original Progress Schedule the Contractor
shall also submit one copy of all of the following
supporting data which shall form part of the progress
schedule:

a. A listing of all Activities and Activity Descriptions
sorted by Activity number.

b. Tabular schedules sequenced by Total Float, Early
Start Dates and Late Start Dates. A sample tabular
schedule appears at the end of this Section.

c. A tabular network logic report which indicates for
each Activity, by number and description:

- All Predecessor and Successor Activities by
number and description

- Duration
- Constraint type
- Lag

A sample tabular network logic report appears at the end
of this Section.
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The Engineer will review the proposed Original Progress
Schedule and return it to the Contractor with comments,
or approval as the Original Progress Schedule, within
fifteen calendar days. If the proposed schedule is not
approved, the Contractor shall revise it in accordance
with the Engineer’s comments and resubmit six computer
print-out copies and one computer diskette of it for the
Engineer’s approval, within fifteen calendar days of the
receipt by the Contractor of the Engineer’s comments.
Until such time as the Engineer approves it, the
Contractor shall resubmit his proposed Original Progress
Schedule as requested by the Engineer by the same time
and in the same format as required by this paragraph for
the initial resubmission,

Within 7 calendar days of the date on which the propesed
Original Progress Schedule is first approved by the
Engineer, the Contracteor shall furnish to the Engineer 6
additional computer printout copies and one computer
diskette of the Original Progress Schedule as well as all
supporting data referred to in paragraph 3 above.

A1l copies of the Network Diagrams shall be submitted on
sheets 72 inches by 34 inches. Each sheet shall have
match lines indicating the interface between sheets.

After the approval of any progress schedule required by
this Section no changes shall be made therein without the
approval of the Engineer. Moreover any approval required
by this Section shall be effectuated conly by a writing
over the signature of the Engineer. ©No other act or
omission on the part of the Authority shall be deemed to
constitute such approval. The Contractor shall not be
entitled to any damages by reason of the failure ¢f the
Engineer to give timely approval or comments on any
progress schedule submitted hereunder.

C. SCHEDULE UPDATING

1.

The Contractor shall submit to the Engineer not less
frequently than once a month, on a date specified by the
Engineer, an update of the then Current Progress
Schedule. The updated progress schedule shall include at
least the following:

(a) A revised Network Diagram indicating completed
Activities, Activitles in progress, revised Durations
of Activities, revised logical sequence of
Activities, the revised Critical Path, and extensions
of time, if any.
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(b) An indication of Activities and/or Milestones which
are behind schedule by at least 30 calendar days
(commonly evidenced by Negative Float). All such
Activities or Milestones shall be addressed in an
Analysis Report.

(c) Revised supporting data, which shall include all
information required by B3 of this Section for the
Original Progress Schedule submitted.

2. Within seven calendar days after receipt by the Engineer
of an updated progress schedule, the Contractor shall meet
with the Engineer for the purpose of reviewing and
obtaining the Engineer’s approval of it.

3. The Engineer may require the Contractor to furnish a
revised update which shall include any other information
he may request to assist him in evaluating the
Contractor’s progress, including but not limited to the
following: manpower lcading charts and equipment
schedules; multiple shifts or overtime to maintain
approved schedules; a Bar Chart; Estimates to Complete;
Estimates at Completion; Hammock Activities.

Tn the event that the Engineer requests the Contractor to
revise the updated schedule submitted, and/or to submit
such additional information, the Contractor shall make the
requested revisions and/or submit the updated schedule to
the Engineer for approval along with the additional
information requested within 7 calendar days of the
Engineer’s request.

4. The Contractor acknowledges and agrees that if an Activity
with Free Float is delayed for any reason, he will not
thereby become entitled to an extension of time.

GENERAL

Should the Contractor fail to comply with any provision of
this Section, the Authority shall have the right in its
discretion to withhold out of any payment (final or otherwise
and even though such payment has already been certified as
due) such sums as it deems necessary or desirable, all as more
fully provided in the clause of the Form of Contract entitled
"Withholding of Payments".

Neither the acceptance, review or approval ¢f any progress
schedule or other data submitted by the Contractor pursuant to
this Section, ner any other action on the part of the
Authority under this Section shall in any way be deemed as a
representation by the Authority that the Contractor can or
will be permitted to follow a particular schedule or sequence
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of operations or that by following any such schedule or
sequence he can or will complete the Work by the time (s)
required by the Contract or by any other time(s). WNor shalil
the approval of any progress schedule or other such data
relieve the Contractor of his obligation to complete the
Contract by the time(s}) required in the Form of Contract,
even though the schedule approved may be inconsistent with
such completion,

Any approval under this Section shall be construed merely to
mean that the Engineer knew of no good reason at that time to
object thereto. No acceptance, review or approval or any
other action under this Section shall limit, affect or impair
the Contractor’s obligation to perform all Work by time(s)
required by the Contract and in accordance with all cther
provisions of the Contract.

The performance of the Work by the time(s} required in the
Form of Contract after taking into account extensicns to
which the Contractcer may be entitled under the clause
"Extensions of Time", may require the use by the Contractor
of overtime labor, additional shifts or additicnal plant and
equipment and/or other measures. In any event, the
Contractor shall anticipate, avoid and mitigate the effects
of all delays, whether or not such delays involve Activities
with Free Float. The Engineer shall have the right at any
time when in his judgment the Work is not proceeding in
accordance with the approved progress schedule or at any time
when it is likely that the Work might not be completed by the
time(s) required in the Form of Contract even though the
Contractor is proceeding in accerdance with the approved
progress schedule, to order the Contractor without additicnal
compensation, to employ additional shifts to increase the
number of men employed, to use additional plant or equipment,
or to take such other steps as may be necessary or required
to assure the completion of the various operations within the
time(s) allotted therefor in the approved schedule or by the
aforesaid completion time(s).

No action on the part of the Contractor pursuant to this
Section shall be construed as a request by him for an
extension of the time(s) for completion required by the
Contract. A request for an extension of time shall be deemed
made only if it complies with the requirements of the clause
of the Form of Contract entitled "Extensions of Time"™. No
extension of the time(s) for completion shall be inferred
because of any action, omission to act, or statement on
behalf of the Authority pursuant to this Section. Extension
of time, if any, shall be granted only pursuant to the clause
of the Form of Contract entitled "Extensions of Time".
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PART 1 - GENERA

P 9/26/95
DIVISION 2

SECTICN (02221

EXCAVATION, BACKFILI.TMG AND FILLT.TNG

L

1.01 SUMMARY

A. This
back

B. Defi

1.

Section  specifies requirements for  excavation,
filling and fiiling.

nitions

As usod hercin, c¢xcavation shall mean the removal of
exislting pavement, concrete feoundations and all materials
oLher than bedrock (ledge rock) encountered within the
limits of excavalion that are nol specilied L¢ be removed
under Lhe Section entitled T"CUTTING, PATCHING AND
REMOVAL".

As uscd herein, backfilling shall mean the tilling of
excave! foar made Tor construchion purposes  and  chell
cctend  enly 1o cvisting  gradis or deaian grades,
whichover are Lower,

: R R N S AT U TV P I DU PE SR RPN S A UL L
[ S R A VR TS S g A TR L N RS B R R Y R
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00 SN RECS
Covean Sucel e foe Mo b, and Mobosia g (ASD
ASTM 1 47T Stanciant veci Melhod Foo dracc b I - Hive

Analvia of boils
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Chacasici iaiios of Soil cfoing S il e Bilond
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ATIRL D 2 Blacddand toslh Molhod {ov Dogsily and Uil b ighb
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.
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.03

New

JOB

ASTM D 2922 Standard Test Methods for Density of Soil and

Soil-Aggregate in Place by Noclear Methods
(Shallow Deplh)

ASTM D 3017 Standard Tesl Method for wWater Contenlt of Soil

and Rock in Place by Nuclear Methods (Shallow
Depth)

ASTM D 4318 Standard Test Melhod for Ligquid Timit, Plastic

Limit and Plasticity Index of Soilsg

Jersey Interagency Engineering Committes {NJTEC)

Standard Soil Aggregate Gradations

CONDTITIONS

Prolect excavations as follows:

1.

[res

Prevent water from enlering excavated areas and, 1if il
does, remove 1t immediately bto maintain a dry condition
at all times.

Dispose of water in a manner nol. to cause injury to Lhe
pubiic health or damage to public or private properly.

TF wator enkers ~rcavated areag and woakens or o dialnrhs
underlying soil, remove fhe weoheasd or disbuachod zoil
and ropltace 1 I confcrmanes wiin 3005 AL,

e gheeyn cn T S Dot Brdings o v sy ooy

for mralocs e oF Sl o b ol i"‘.‘; ool : i

vierie oocateed oy o saananne of Lhe Wool, Pl
VE o evravanion s aguiist sovemaeoet. an Dol Lowge

G Tanbelt onhecl o piling or o osbe g beld o olace by

waling and bracing meciors, Top ol chaching sbho b

oxtoend of Leasl six inches anovn gaeouond,

G e nob crcavale Lelow S boiton oF ghesl piliog or
shecling oxoept ag neco L3avy o dingrall shooting,

G D et il pieeee g e iiatody wilh omiaber ta
contgonang bo T2 desiognal o definad o 2001 ALl or
b wboe 2o coyed by 0 e inoe

o, Oeaply Wil all st nrovisions Gy Vo

‘ tho
Succeilicabions that ma, dapo. - wddicional or stricloe
coqut ronenl «

I
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)

I,

5. For excavations exztending to a depth of 5 feet or more,
and where sheeting is nol required to conform with
provisions of 1.03 A.4 above, excavat.ec slopes Lo a sale
angle of repose, or protect trench excavations by use of
a portable trench shield.

6. Restore all areas impacted by excavation to their
criginal condition, malching pavement types and sections
to meet original pavement grades.

Do not traverse paved aveas with tracked wehicles cor
cquipment such s carry-all scrapers which may damage such
pavement unless protected to the satisfaction of the
Fngineer.

Do nol place filt or backfill cn Erozen subgrade.

Do not perform rolling or other cowpaction at any time when
the ground water level is above a plane two feet below Lhe
surface to be compacled. When the ground water level is
above such plane, lower il by approved meihods and mainlain
it below such level prior Lo and during the compaclion
operaticns.

Protect from damage Lrees and olher vegetalion thalt are to
remain in place.

SUBMLTTALS

IR

ropondic UAT Farow L] SO S

FARR YA TN EA

HIATS

Pl

Pooobnless ofbl ccwioe shown oo ban Contracot Dragines,  £3.00
shal L copciol of ciean sand wod gravel containing oo
coganis mal e, coararming Lo bbb followinyg MTRC

Srandad Suil Agg:oadle Gradasions

02221 - 3
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Total Percent Passing by Weight
NJIEC Dezilgnation:

1-7 1-10 1-12

Sieve Sizes

4 1nch 100 100
2 inch 80-100

1 inch 100

3/4 inch 60~100 10-100
1/2 inch 80-100

No. 4 A0-100

No. B 35-100

No. 16 25-90 20-70

No. 50 5-50 5-40 0-75
No. 100 0-8 0-30

No. 200 0-2 0-20 0-5
2. The Contract Drawings show the locations in which each

designalbion of fill is required.

B. Backfilt
1. Unless otherwise shown on Lhe Contract Drawings, material
stiall conform to the reguirements for I-12 designation,
subject to 2.01 B.Z below.

7. Whore the anfire backfill is above {the witer Laole,

salerial  conformiog Lo Lhe  qoguirciceoniy For b af
acsignal don oy booovged  da Lien of F-10 dewiognat o,
ooy melar fenadsl o corarabt o poeare o SE

ot iew,

L oo cLes

Ppen LMY and baos Ui maton ia Are proviand e e
Riinerity,  khoe Leeadig o o0t wbocknd or gl N
Oos Lo Lon CLE aoaticabie) dne nacdn o0 0 Ul

Srewinge s Sanples of wonerial will nob e coequiioad fav
Losting,

2.0 Malerig! cgcavaleo D obhe sonstroobien oloe saad b o gsed
for P o bockDil Le L e L Lhat it o seriolns @ilh
oo cewenl e s b e e oo b s T an b DG B

aatad on conlract dcoawings,  Sancles shall o haogubmitloo

Yoo Lesbdnn oyt Cngiscoe 0 conlortmaner witho Dhe

CrOUL P A Y e Cot ron,

S.0 fvosullilcicn, quant Lidos o malkei fal sre naval faole Deoe
aonrces  deseribed  in 700 O L and 20 ohowe, tigaesh
potarial Uooen sources of Y osile,

Crzzl - 4
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PART 3 - EXECUTION

3.01 PREPARATTION
A. Clearing and Grubbing

Remove trees, clear and grub areas to be excavated or in
which construction is to be performed, as follcows:

1. Remove trees, stumps, all roots larger than 2 inches in
diameter and all malted root systems.

2. Remove all topsoil, debris, organic matter and any other
objectionable material not suitable for use as backfill
or fill or for supporhk of structures or pavements.

3. Backfill all hcles and other low spots resulting from
clearing and grubbing with matcrial conforming with 2.01
B before proceeding with compackion of fill as specified
in 3.03 or with other construction in the area.

3.0% FXCAVATION
A. Ceneral

1. #xcavation shall consisl of Lhe remova! of malerials as
dofined in 1.01 B.1., and Ihe ronoved poloriat: shall be

segeogaled an suoliabic and unsuifable and storbpilod ag
shown on Lhe Conbract deawinas,

biriesr exoassiaon o b o sede sllode o reeey 03 v rent

AL an e U by Poongine L T O T e
VOewoval  are uwec il I che dection o onn b Lad TRGOR
EHCAYATLON™ .

3. M oonte e) ooy L nn i <'151,!'I [ I 1Tl St e (SR
Corrnn et gonshooeh Do i rueh poaraey ononet oo gy nrd

Pho subgorde e low oaohocTovat Lo

A Ao exicbiaes Loundat bong or obher ol ing oo cbrnglion
e araovabo ool whoel may o eisny aod ool iosowe Lhco

Pooa mivime ol Lwo Dok below  cborrads For

Sboruelhar o

Goooshould boblbow of owe ohe W For ddatarred or
caviiod below romud cud deplie

ae Undoe ootings o compacl bovr o an spacibiod o in 30008

G low aria renliar s ouor=0xce, i lon willt oo orete of

Phe came Class oand Yy s Lhal cporified (oo Lhe

fooling or fowwlarion,

A IR
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b. Elsewhere - Compact bcttom as approved by Che
Bngineer and refill with material conforming to I-12
designation defined in 2.01 A.l.

6. Perform excavation around and adjacent {o existing
structures, pipes and conduits which are to remain in
place, without damage to or movement of existing
construction. Use hand excavation to locate and expose
ncar-surface structures, pipes and conduits. When
excavalion is to be performed under such structures,
ripes and conduits, support them in a manner asg approved
by the Engineer to ensure uninterrupted operation of the
supported items.

B. Dewalering

1. Where execavations are to oxbend below the water table,
prior to placement of any permanent construction or
filling or backfilling any excavaled area, Llower Lhe
water Lable in such an area to two fFfeet below Lhe
elevaLion of Lhe required subgrade and maintain Lhis
condition unbil ihe construclion or pavemenl 1s placed
Lhereon.

?. Dewaler in a manner to prevenlk the loss of ground due to
tho wigration of soil fines inlc Lhe dewalering sysian,

G, ctrenching Lor Dnilities

: ol o F 0 nak QoMo i[tVi"rF sen Lo
ety | 'l\,"-‘\j T I T S 2 PR SRR S TL RIS PLEN PRV 1
. PR AR S A i IS 11 hCave VRS ER] Y
roe by shean o Loy Coubgani Drawings,
b glrroual ol Rroavoled Matopiad

AL dovcig and a1l woloxnial o cirnhes unswiiabdlo dor o ooe i

exoras ol thal  epidred for backf 1T o M, st be
disporsd of away Troe L consboocbion site, cxces thel Lhe
Trepineos may dive oL thalt oo woioctals be digpozon ol aloa
Facidii. f0L siockeile gheen on Ko torlrant Drawiaga,

oot rictions

T, Do ool plare baciii Ll ani i b e vaginess o asoeobod

arrd crproved he worle aod tedlioaled whero baclalil) mas e

}Ji oo,

N
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2. leave all pipe Jjoints exposed until all tests on such
pipe, required by other Seclicns of the Specificalbions,
have been performed,

3. ERemove all temporary structures, sheclk piles, sheeting,
bracing and forms and all organic materials and debris of
every nalbure, taking care, upon the removal of sheet
piling, sheeting and Lemporary supports, nol to cause
mevenenl of adjacent ground or sbructures or create the
danger of a slide.

3.03 PLACEMEMT AND COMPACTION

A

Fguipment

1. Steel wvibratory rollers shall have provision for
requlation of vibralion frequency. The Engineer shall be
informed of Lhe type and size of cquipmenl to be used
before the skarl of any compaction efforts.

2. Placemenk and spreading equipment shall be reviewed and
approved by Lhe Englnecr.

3. Unless olLherwise shown on  the Contracl Drawings,
pneumatic-tired rollecs shall have minimum weight of 20
tong and a tire peressure of belwean 60 anl 150 psi as
direclhod hy the doainecr.  For airerafl oavemenl -, Lhe
mwinimum coller woighi shall be 50 tong,

Lhee mochieaical e o are oo b e they i
T IRV RUSE B AL ORISR T IO TG e
[EER A OO 1:71‘.-' ot b witho Il YN P ot e Bl Vi
IR TRN ‘."'|"f'\.r‘ RLRCIIT ] RN 1t
SRR ITHEIARN B RO BRI 1 B A LR
Poaca ot b o r LD s o be comaacied Lo oachiiols L driy ol
3 - T . . [ H R - b PR Ny i . HTS
BY% roreend ol P e e by as daboeai oy oy Py ool

|

1 L
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In areas where surface consists of a fine grained soil,
compact with 2 minimum of six passes of an approved
pnetmal ie-tirad roller.

Cverlap passes of roller a minimum of six inches.
In areas where use of a roller is impractical, compact

surface while al or near optimum moisture ¢ontent with
mechanical tampers.

Backfill and Fill

NS

Mcisture content of backfill and fill material shall he
within a range of plus or minus Lwo percent of optimum,
as determined by Procedure C of ASTM D 1557,

RBackfill, conforming with 1-12 gradation, and £ill,
contorming with I-7 and T1-]2 gradation, shall be placed
in 14-inch, lecose layers and compacted with a minimum of
six passes of an approved vibralory roller operated at a
speed nol to exceed three miles per hour.

Pasges shall be overlapped a minimum of six inches.

Backfill and fill, conforming with I-10 gradation, shall
be placed in 12-inch, locse layers and compactod with o
minimum  of  siw pacoes of an coaproved  pnoopmal ie-tirod
rol tor,
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10.

The surface of filled or backfilled areas, which are to
receive pavement or on which a structure is to he placed,
shall be within plus or minus 1/2 inch of the elevations
shown on the Contract Drawings and shall be free of
depressions or projections greater than 1/2 inch when
tested with & 16-foot siraight edge.

The surface of filled areas at other locations shall be
within plus or minus one inch of elevations shown on the
Contract Drawings unless a cleser tolerance is necessaty
te  meek requirements of olLher Sectiens of the
Specifications or the Contract Drawings.

3.04 FIELD TESTS

A,

Inspection and 'Testing

1.

The Enginecr will perform Qualilty Assurance testing on
delivered field samples of material submitted from each
source, for conformance with 2.01. Cradation and maximum
density will be determined in accordance with ASTM I 422
and Procedure C of ASTM D 1557, respeclively. 1fF deomed
appropriate by the Fngineer, Atterbecg Limits will be
determined on fine grained scils in accordance with ASTM
D 4318.
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6. If fill or backfill have not been sufficiently compacted
as determined by in-place density tests, the compaction
effort shall be continued and moisture contenlk shall be
adjusted as necessary until the specified compaction is
obtained.

7. The Engineer will check conformance to elevations shown
on the Contract Drawings and required tolerance Ffor
surface straighlness.

8. Provide labor and equipment Lo Lake samples as dirccted
and to assislt the Engineer in other Lests,

B. Testing Requirements for Fill and Backfill
1. Control Tests

Fill and backfill material ficld samples will be tested
in the laboralory by the Enginecr as parl of the Quality
Assurance  program, These contrel Lests consist  of
determining maximum density and oplLimum water content by
Procedure C of ASTM D 15%7, aad yradation by ASTM D 422.
When deemed appropriale by the Engineer, Attcrberg Limits
will be determined on fine grained soils.

2. In-Place Density Toubs

Quality Conlrol conglsling of iu-place densily testing,
15 A in . P B
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Proofrolling In Pavement areas or under footings

1.

N

After excavallon has been performed Lo the elevation of
pavemenl: subgrade, proofroll the area shown on  the
Contract Drawings with Lwo passcs of a pneumatic-tired
roller in the presence of the Fngineer,

If, in the scle determination of the EBaginecr, the
proofrolling produces noticecable weaving of the surface,
excavation of unsuitable material may be required below
pavement subgrade, within the limits and to the depth
ordered by the Engincer.

In nc case w:ill the deplh of such remcval of unsuitable
material exceed three feclt below the pavement subgrade.

Remove all such unsuitable malerial and replace it with
suitable backfill material in aeccordance with the
requirements of 2.01 B,

The Contraclor will be relmbursed for any ordered
excavation of unsuitable malerial below Lhe clevalion of
pavement subgrade or under footings and subsequent
backfiliing (but nol for the preofrolling specified in
3.04 C.1) at the "Net Cost" [or such Work. "Nel CosL"
shnll he ¢ompuled in the same manner oy 18 compensalion
for FExlra Work, including any peroorbage addilioa to

cost, a3 sel oot i Lhe olaoze of Lhe Conledt
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SECTICN 072221

EXCAVATTON, BACKFILLING AND FITLING

APPENDIX "A“

SUBMITTALS

Submit Lo the Manager, Mabterials Engineering Division,
Fngineering Materials Taboratory, Port Authority Technical
Center, 241 FErie Streel, Jersey City, N.J. 07310-1397,
proposed malterial suppliers and sources for each designalion
off [ill or backfill to be used under this contract. The
submittal document must contain, as minimum information, the
Contract location, title and number; designation of intended
material use; source and supplier ¢f material being
submitted. Sample submiltal paperwork must be received by
the Manager of Materlals at Ileast three weeks prior to
delivery of material to site. Do not delivery any material
until the Engineer has checked and approved material supplier
and source, Delivered material must receive on-site approval
as per Section 3.04, Paragrdaph A, prior to use.

The Contracbor shall be responsible for Quality Control
procedures and PLA. Material Division will be responsible for
Quality Assurance Tesling. Before the aclual start ol earth
work, Lhe Contvacter nw«l submit a Quality Control Plan for
reviaw and appioval by he Engineer.
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PART 1

P B/21/95
SECTION 02277

3QIL FROSION AND SEDIMENT CONTROL

- GENERAL

1.01

1.02

1.03

SUMMARY

This Section specifies requirements for the constructlon aad
maintenance of various temporary soil erosion and sediment
control measures, including relocation as required for staged
construction.

REFERENCES

American Society for Testing and Materials (ASTM) ASTM C 33
Specification for Concrete Aggregates

REQUIREMENTS
A, Environmeni.al Requirements
1. Aapply dusl retardants other than water only when wind
velocity 1is lers Lhan 5 mph  and drifl  hazard s

negligible.

20 Conlovaw to "Soodlong Calendar fimlLatigns™ of the Seclion

enlit fod RN

T e Onsk Redas T TS5 SN AL SRS S A A BT TS tY Fo
bompo Loy v Demo chab lizalio ol wshorl dorabwon whoio
esbahlishing gros by soediog i nol proet Teo

o Connlodet fna Foguec s
L. The Continake: shall amr oy ST eresion AR
sadioontal Ton comorol maasiess ducing Pre o derval ian of Ly
conoein e aeainol G Lon anel miofmize Lhes

sodimenkal P ol weber coursos on Bhe conshioc! jon gilo.,

Tie  Uoalon U e non e aad dne e boe o piln oo
ghor g aroas el the Gonbract coulilivos s oagtab i
cuby b o Bhe i in ovder Lo ocartors Lie ok, fo Bl
Tard distv-boavee Tar o Lhis Weis fe Tive fhoicand cguare

fod (5,006 90} a7 grealer, Uhe Conbrrscone sl pravide
Lhee wigiocers wiba dociimenl vddon bhel o gsoll crogion anct
cadiy ot rontrol olan Ly oeen anproved 1oy s w ook b
Phoe e etae Sot L Donservat ion Digloiet bbb My

coro vy Bopaelar o ol Foviromns ' gl Brobocth ton,

Grale

- 165 -



W8]

The Contractor shall incorporate all permanent pollution
centrol  features into the project at the earliest
practicable time. Temporary soil erosion and sediment
control measures shall be coordinated with the permanent
pollution contrcl features and with the construction of
pavement, drainage facilities such as pipes, culverts,
headwalls, channels, ditches, etc., to the maxzimum extent
practical Lo assure econcmical, effective and conlinuous
erosion control throughoul the duration of the Contract,
as outlined in Lhe approved progress schedule,

Prior to all grubbing operations, soil erosion and
sediment control measures shall be installed. When
unstabilized areas caused by sile development, grading,
or olher earth disturbing activities exist beyond 14
calendar days, the areas disturbed shall be seeded and
rulched, Thesc  requirements pertain  to  perimete:
controls, berms, dams, swales, ditches and slopes. Upon
completien of Lhe grading or construction, disturbed
arcas shall be permanenlly stabilized in accordance wilh
the Contract Drawings within 7 calendar days.

When excavation or embankment construction reaches the
finished subgrade, those areas on which paving is to be
placed are erempt from the above slabilization
requircements.  RKoadways and haul roads adclively beiag
used For daily eonveyance of cquipmenl 27 well as arcas
belbween Lomporary bormsg, excecl median awoas, are also
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1.

04

10.

11.

L2,

QAT Ty

Temporary sSoll erosicn and sediment control measures
shall be used tc correct conditions that develop during
construction,

In the event that temporary soil erosion and sediment
control measurcs are required due fto the Contractor’s
failure, for any reason, to install or maintain soil
erosion and sediment controls, either as part of the work
or as directed by tLhe Engineer, such Work shall be
performed by the Contractor at no additional cost Lo the
Authority,

Tf the Contractor is not in compliance with soil erosion
and sedimenl. control provisions, corrective actions shall
be taken immediately. The Engineer may suspend Lhe Work,
wholly or in part, until such time as Lthe Contractor 1is
fully in compliance. All corrective and remedial work
required to bring the Contractor int:o compliance shall be
performed at no additional cost to the Authority.

Temporary soil erosion and sediment conkrol wmeasures
shall be removed when necessary to allow for the
installation of permanent control features or &s
permanent. controls become functional. Before issuance of
a Certificate of Final Completion, all items used for
temporary soil erorion and sediment control shall be
removed unless chbherwise shawn on the Contraclt Drawings,
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1.05

PALT

2.1

B. Soil Erosion and Sediment Control Manager

1. The Contractor shall assign to the project a
supervisory-level employee to serve in the capacity of
Soil Frosion and Sediment Contreol Manager. This employee
shall be thoroughly experienced in all aspects of soil
erosion and sediment control and construction. The
Contractor shall submit the name and experience of ttis
employee to the Fngineer for approval at least 10 working
days prior to commencing any Work on the project.
Replacement. of the Soil Erosion and Sediment Control
Manager during the Contract shall be made only after
approval of a written reguest for such replacement.

2. The Soil Ercsion and Sediment Control Manager shall
implement approved scil erosion and sediment ccontrol
schedules and methods of operations. He shall coordinate
his operaticns with the Engineer and shall cversee and
supervise all aspects of s0il erosion and sediment
control work for the project.

He will altend all so0il erosicn and sediment control
meetings during the Contract.

SUBMITTALS
Ser Appendix "A" for submibials requirments.
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Is,

Wood stakes, posts and boards shall be solid, reascnably
knot-tfree lumber conforming to the nominal size specified on
the Contracl Drawings.

Hay bales shall consist of timothy , red top or native
grasses securely bound with wire or baling twine. The twine
shall be an ultra~violet light stabilized polypropylene which
has a knot strength of 170 pounds and straight break strength
of 300 pounds.

Rip rap shall be broken stene (argillite, calcite, dolomite,
gnelss, granite, quartzite, traprock). Unless otherwise shown
on the Contract Drawings, riprap shall have a designated
median stone (D50) size in the range of 6 Lo 9 inches maximum
dimension, weighing nol more than 150 pounds, with at least
90% weighing more than 25 pounds but not more than 40%
exceeding 100 pounds, having the following characteristics:

CHARACTERISTIC MAX. %
Weathered decomposcd stone 5
Other than that classification approved 5
Abgorption in cold wabter 1.8
Scdium sulfate soundness, loss by weight 10

Coarse aggregate shall he brcken stone or washed crushed
gravel mecling the specification fLor rip rap except for size
and weighl requiromen!s.  Size and gradastion shall he as
showin on Lhe Conlrack Drawings.
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Z2. Jute mat shall be clecth of a uniform plain weave of
undyed and unbleached single jute yarn, 48 + 1 inch wid:ch
and weighing an average of 1.2 pounds per linear vard of
cloth with a tolerance of I 5 percent, with approximately
seventy-eight warp erds per width of cloth and forty-one
wefl ends pcr linear yard of cloth., The yarn shall be of
a loosely twisted construction having an average twist of
not less than 1.6 turns per inch and shall nob vary in
Lhickness by more than one half its normal diameter.

J. Dust Retardant

1. "Coherex" as manufactured by Golden Bear Division of the
Witco Corporation, Chandler, A7 85244,

N

"Soil=Sement™ as manufactured by Midwest Industrial
Supply, Inc., Canton, OH 44711,

3. "Soil Seal Concentrate"™ as manulactured by Scil Seal
Corporation, Los Angeles, CA 90017,

4. Or approved equal.
K. Calcium Chloride shall he Grade 2, in the form of loose dry

granules or flakes, and shall be fine enough to feed
through commonly used sprecaders ab the specified rates.

i JONSTRUCTTION FRATURES
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B.

C.

Haybale Check Dams with Temporary Stone Qutlets

1.

Haybales shall be cmbedded 4 inches into the ground and
anchored in place with 2 wood stakes per bale. The
temporary stone outlets, consisting of riprap stones
conferming to the requirements for temporary riprap,
shall be placed in the center of each flow line. Coarse
aggregale, conforming to ASTM C-33 size No. 2, shall be
placed immediately upgrade of sach stone outlet,

The riprap stoncs and ccarse aggregate shall be placed on
geolextile, and shall ke embedded intc the ground. W®hen
sections of geotextile need to be joined, the sections
shall be overlapped a minimum of 18 inches in the
direction of flow.

Temporary Stone Check Dams

1.

Temporary stone check dams shall be constructed in
ditches to reduce flow velocity.

The check dams shall consist of riprap stones conforming
to the requirements for temporary riprap. Coarse
aggiegate, conforming to ASTM C~-33 size No. 2, shall he
placed immedialely upgrade of edch check dam.

The riprap stoncs and coarse aggregale shall be placed on

geolexlile and shall be embedded in Lhe around,  wWhen
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4, Riprap stones, conforming to the requirements for
temporacy riprap, shall be placed loosely at both ends of
the pipe to prevent scour, The riprap stones shall be
placed on geotextile which, at the top of slope, shall be
draped over the earth berm. When sections of geotextile
fabric need to be Jjoined, the sectiong shall be
overlapped a minimum of 18 inches in the direction of
flow.

Inlet Filters

1. For existing inlet structures, geotextile shall be placed
under the grates, over Lhe curb pieces and extend a
minimum of 6 inches beyond. Coarse aggregate, size No.
8, shall be placed behind each curb piece and on the
geotexbile to secure the in place.

2. Openings required in new inlet walls to provide for
temporary drainage shall be covered with welded wire
mesh, geotextile and coarse agyregate, size No. 8,

3. Inlet filters, consisting of welded steel wire mesh and
geotextile shall be installed to control sedimentation at
new inlet drainage structures. Inlet filters of
geotextile alone shall be installed to control
sediment abion at exisbing inlel. drainage structures,
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Z. Haybales placed arcund inlet structures within earthen
areas shall be embedded 4 inches into the ground and
anchored in place with 2 wood stakes per bale. Haybales
placed around inlet structures within pavement arcas
shall be placed on top of the pavement, tied tegether to
prevent movement and shall not be anchored in place.

Inlet Sediment Traps

1. Inlet sediment traps, consisting c¢f silt fence and
temporary stone inlets, shall be constructed to control
sedimentation at existing and proposed inlet drainage
structures,

2. The silt fence shall consist of geotextilc whose width
shall be at least 3 feet to provide for a 2 foot high
fence after 1 foot of gectextile 1is buried in the
existing soil. Sections of gectextile shall be jecined in
such a manner that, when in opcration, the sections work
effectively as a continuous fence. The silt fence shall
be installed arcund the drainage structurc and into the
stone inlets. Fence posts shall be installed at a slight
angle toward the anticipated flow.

3. The temporary stone inlets, consisting of coarse
aggregate, conforming to ASTM C-33 size No. 2, shall pa
placed in each floaw line upgrade of the inl~t shructure,
The coarse aygregabe shall be placed on gectoextbile which
shall be buried i ihe soll, @Wiea sochions of genbexlilo
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PAp

J.

The spillways shall consist of riprap stones conforming
to the requirements for temporary riprap. Coarse
aggregale, conforming to ASTM C-33 size No. 2, shall be
placed immediately upgrade of the spillways.

The riprap stones and coarsc aggregate shall be placed on
geotextile which shall be buried in the soil. Wren
sections of geotextile need Lo be joined, the sections
shall be overlapped a minimum of 18 dinches in the
direction of flow.

Dewatering Basin

1.

Dewatering basing shall be constructed within the
Site and outside any undisturbed welland area, and areas
not affected by roadway conslruction, as a dewatering
containment measure in order to conlrol sedimenlt and
provide filtration of water,

The dewatering basins shall be sized by the Centractor to
entirely contain the expected discharge of water and
scdimenl based on the flow rale of the pump Lo be used
and the volume of water present within the area Lo be
dewatered. The material to be used to form the basin is
al. the discretion of the Contractor. The outfall of the
basin shall be such that the water exiting Lhe basin Adocs
not. cause erosion to, on scouring of, the arca onto which
Lhe water is being discharged.
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@]

Obtain the Engineer’s approval before starting any operaltions
which would require seeding for stapilization when seeding is
restricted by the «calendar limitations of the Section
entitled “SEEDTNG". Approval will be based on the
Contractor’s alternate method for stabllizing disturbed arcas
when seeding is not reagonable due to seasonal constraints.
The alternate melhed shall be approved by the Engineer before
implementation and wmay include use of the Dust Retardant or
other methods.

3.02 INSTALLATION

A,

Embankment Areas

1. Side ditches shall be excavated and stabilized, and
perimeter soil erosion and sediment contrels installed,
before beginning all earthwork. Stabilization for the
ditches and swales shall consist of seed, mulch, teopscil
stabilization matting or temporary riprap, as required to
prevent ercsion.

Z. FEmbankmenl grealer Lhan 25 fteel in heighl shall be
stabilized in stages of equal increments not to exceed 15
feel. Fach stage shall be cither temporarily seeded and
muilched, or permanently stabilized, before proceeding
with the next stage. At the completion of Lhe final
stage of embankmenlt placement, the entire slope, if not
previously done, shall be permanently stabilized.
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C.

M.

Dust Control

1.

Employ construction mebhods and means thal keep flying
dust to a minimum, Provide for the laying of watcer or
other dust control materials on Lhe project and on roads,
streets and other areas immediately adjacent to the
project limits, and wherever traffic or buildings that
are occupied or in use are affected by such dust caused
by his hauling or other construction operations. The
materials and methods used for dust control shall be as
specified herein or as directed by the Engincer.

Apply  Dust Retardant in accordance with the
manufacturer’s wrilten instructions. Reapply as often as
required, Calcium chloride shall not be used in any
areas to be seeded or landscaped.

Calcium chloride may only be used on pavemenlt subgrades
subject to the approval of the Fngineer. Care shall be
exercised when using calcium chloride on stcep slopes to
prevent the calcium chloride from washing int¢ streams or
accumulating arcund plants or in  landscape areas.
Calcium chloride shall nobt be appliced in sclubion. Apply
calcium chloride at a vate of approximately 1.5 pounds
per square yard.

Dirt Control

The Conbractor hall provids ior prompl. resoval  from
o
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E. Seeding

Temporary and permanent seeding shall be in accordance with
Lhe Section entitled "SEEDING".

3.02 SOIL EROSTION AND SEDTIMENT CONTROL MAINTENANCE

A. 5c0il erosion and sediment control measures shall be
maintained during the Contract even when the Work is
suspended. Contreols shall be inspected immediately after
each rain, and any required corrective work shall immediately
be performed. Riprap stones, coarse aggregate, sili fence,or
haybales damaged due to washouts or siltation shall be
replaced.

B. Sediment traps and basins shall be cleaned cut when they are
50 percent filled. S§ilt fences, stone oublet structures,
dams, and haybales shall have sediment removed when the
sedimenl reaches 50 percent of the height of Lhe soil
erosion and sedimenl ceontrol measure. Scdiment removed shall
be disposed of in accordance with the Centracl Drawings.

END OF SECTION

Quegdon
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SECTION 02272

SOLT, FROSION AND SEDIMENT CONTROL

SUBMITTALS
APPENDIX "a"
Submit. catalog culs for the following:
1. Geotextiles
2. Pipe for Slope Drains
3. Topsoil Stabilization Matting
4, Dust Retarlant

Submit certificate from geotextile manufacturers that
geotextiles comply with the requirements specified in this
Section.

Submit design computal.ions for sizing of Dewabtering Basing
prepared by a Professional Engineer, licensed in the State in
which the Work will be performed.

Submit Lo the Manager, Materials Fngineeviog Division, Port
Authorilby Technical Center, 241 Erie Sltrect, Jersey City, New
Jersey /%2 1297, covtilicd tesl cala the following:
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DIVISION 2

SECTION 02774

GROTEXTILES

PART 1 - GENERAL

1,01 SUMMARY

A. This Section ' specifies the requirements for geotextiles
{(fabrics) made of polymers for the following applications:

1 Subsurface Dralnage

2 Sediment Control

3. FErosion Control

4, Separation of Dissimilar Materials ({including subgrade
stabilization)

B. Thig Section does not specify requirements for geotextiles
for the rLollowing application:

1, Reintorcemenl within pavement structures and paving
menbranes

2. keinforcement for cmbankmont sbructures

J.oo Polymeoic Ticers {(geomenbiranes)
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1.04  QUALITY ASSURANCE

A. Geotextile materials will be vwvisibly inspected by the
Engineer when delivered Lo Lhe conscruction site.  Damaged
malerials or materials nolt meeling the requirements ¢C Ethis
Section shall be removed from Lhe construction site and
replaced.

B. FEngineerfs Sampling and Tesling

1. The Contractor shall furnish labor, equipment and
materials to take samples, and to repair all areas where
samples are taken.

2. Qualily Assurance  (QA) Lesting  of  the physical
requiremenlts of the geolextile fapric will be performed
by the &kngineer wusing random samples oblained from
materials delivered to the job site.

3. The Engincer will perform field seam tests on random
samples obltained in the Fleld.

4. Unless obtherwise shown on the Contract Drawings, the
Lngineer will determine the lobt sizes for teslking based
on ASIM D 4354 and the type and number (minimun three) of
Lesls per lot.

1.05 DELTVERY, HANDILING AND STORAGH
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C. When required on the Centract Drawings;, submit manufacturer's
represent.alive samples of the fabric to Lhe FEngineec of
Materlals, Bngineering Materials [Laboratory, Porl Authority
Technical Center, 241 frie Street, Jersey City, NJ
0/310~139/., The Lype, quantbity and purpose ¢f sucnh samples
shall be as shown on the Contract Drawings.

PART 2 - PRODUCTS

2.01 MATERTALS

A. General
Fibers used for the manufacture of geotextiles and the
threads used in joining geotexliles by sewing shall comply
with the phystcal and chemical roquirements of AASHIO MZ83.

B. Geotextile
or the indicated applicalion, comply with the physical
requirements of AASHTO M288 Table | Physical Requirements and
with Permeabiliby and Apparent Opening 31zc as noted on the
Contract Drawings.
1. Subsurface Drainage: "Clasy A"

2. sedimenl Contrel: "Sell Supported"

3. hrngsion Control: "Clagas A
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PART 3 - EXECUTION

3.01 PREPARATION

A. Preparc surfaces against which the geotextile will he
installed by clearing and grading as required to remove
surface irreqgularities or projections which may interfere
wilh the installation or which may damage the geotextile.

B. Plan the work such Lthat the exposure of the geolextile
belween laydown and coverage shall be limited to a maximum of
fourteen (14) days.

3.02 INSTALLATION
A. General

1. lostall Lthe geotexltile as shown on the Contracl Drawings
and as specified herein.

2. Unroll and place the geolexbile to maintain a smooth
surface and in such a manner that placement cf cverlying
materials will nol excessively stretch or tear the
geotexbile,

3. Factory or [ield sewn or sealed seamns shall meet the
applicable requircments of AASUTO MZ288 Table 1.

4. Unless otherwise shown on  Lhe Conbracht Drawings ot
cpeciFiod hercia. wverlarped cogms shall towe a0 minloem
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.

Erosion Contrel Installations

1.

Terminal ends of the geotextile shall be anchored at the
crest. and Ltoe of slopes as shown on the Contract
Drawings.

For slope protection installations, successive sheots
shall be cverlapped with upsLream over downslream and/os
upslope over downslope,

Placement of armor stone, rip-rdap and aggregate bedding
onto Lhe geotextile shall begin at the Loe and proceed
upslope, For undeorwaber applications, the First layer of
such material shall be placed the same day as the
geotextile is inslLalled.

The height from which material shall be dropped onto the
geotextile shall be limited Lo cne (1) foot unless
otherwise shown on the Contract Drawings.

Separation and Subgrad: Stabilizatlon Installations

1. Unroll the material in the direction of conshruction
traffic wunless olherwise directed by the FBugineer,
Adjacent rolls shall be overlapped in the direction of
material placemenl and as shown on the Contract Drawings,

2. Ancher the geootcaiile as required using pins, slaples or
piles ol Lhe maleirial Lo be placed on Lhe l{abric,
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3.03

FIELD TESTS AND ADJUSTMENTS

A,

(@]

Proofroll and correct deficiencies as required by the
Contract Drawlngs or as specified in other Sections of Lthe
Specificaticns.

Unless otherwise shown on the Contract Drawings, correction
of deficiencies and addiiional proof rolling shall be at no
additional cost to the Authority.

Testing of fleld seams shall be by the Engineer as specified
elsewhere herein.

END OF SECTTON
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PART

P 9/26/95
DIVISION 2

SECTION 02832

METALLIC-COATED STEEL CHAIN LINK FENCE AND CATES

1 - GENERAL

1.01

1.02

SUMMARY

A,

This Section specifies requirements for aluminum-coated and
zinc-coated steel chain link fence including the following:

1. Furnishing and installing new fencing;
2. Removal of existing fencing;
3. Relocation of existing fencing.

Definitions of terms related to chain link fencing shall be
in accordance with ASTM F 55Z.

Chain link fence components shall be zinc-coated steel except
as otherwise permitted herein for fabric, barbed wire and
gate framing.

REFERENCES
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ASTM A 824 Metallic Coated Steel Marcelled Tension Wire
for Use with Chain Link Fence

LSTM B 117 Operating Salt Spray (Fog) Testing Apparatus

ASTM B 429 Aluminum-Al loy Extruded Structural Pipe and
Tube

ASTM F 552 Definitions of Terms Relating to Chain Link
Fencing

ASTM F 567 Installation of Chain-Link Fence

BSTM F £26 Fence Fittings

ASTM F 669 Strength Requirements of Metal Posts and
Rails for Industrial Chain Link Fence

ASTM F 800 Industrial and Commercial Swing Galegs

ASTM F 1083 Pipe, Sleel, Hot-Dipped Zinc-Coaled
{GCalvanized) Welded, for Fence Structures

ASTM F 1184 Industrial and Commercial Horizontal Silide
Gates.

ASTM F 1234 Protective Coatings on Steel Framework for

Fences.,

RETHOR1 8 Zine - 5% Alvominum o Moschmetal Alloy Costad

sheol Chatn-lhink Fooon Fapt i

foud QUAT LI AS SN

N

o ooy ey anspect. S Tencingg sierials cn Do plano of

i Laci o

g

Poun BINEVGRY, SVORACY,  AMD ITAND L L rG

Feare  iaheiec and acoegearine ghal:s by cdelivecod o Lhe
conniructton ity e packd cactang o ittedy BElol cobia,
[ THUTIS B ST SURS P SR IT0 ) AN T CNN U8 TR CTE RN O BN R dnd o ognath o hoos P

ey Tyecloy - o -
IO IR T R TR TR I

Cooosbove doner fercin and acnostories n 0 deeune ant dey e
I SUBMITTATS
Poe Taerilials, oo "Appoast o AT
0283 - U

- 186 -



PART 2 - PRODUCTS

2.01 MANUFACTURERS
Sliding gates shall be one of the fcllcewing types:

"BEasy Track" by
Boundary Fence and Railing Systems, Inc.
Richmend Hill, NY 11418

"Internal Roller" by
Anchor Fence, Inc.
Baltimore, MD 21224

"Baltrac" by

Security Fabricators, Inc.

Kenilworlh, NJ 07033

"Forlress Gate" by

Tymetal Corporation

Clifton Park, NY 12065
2.02 MATERTALS

A. General

1. Take field measurements prior to preparation of shop
drawings and Fabrication.
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€.

Fence fabric height shall be as shown on the Contract
Drawings. For fabric height of six feel and over, top
selvage shall be twisted and barbed, and bottom selvage
shall be knuckled. For fabric height of less than six
feet, both top and bottom selvages shall be knuckled,

Apply cleatr acrylic sealer to selvage area after weaving,

Barbed Wire

1.

Fach line of barbed wire shall consisl of two strands of

No. 12 1/2 gauge (0.099-inch diameter) wires twisted with
4 point No. 14 gauge barbs spaced approximately 5 inches
apart. The barbed wire shall conform to ASTM A 121,
Class 3 (0.8 ow/sf) zinc-coated or ASTM A 585, Type II
aluminum-coated steel barbed wire with aluminum allaoy
barbs.

Extension arms shall be 45 degrees, extend inward or
outward as shown on the Conlract Drawings, and be slotted
to support threc lines ({unless olherwise shown on the
Centracl Drawings) of barbed wire such thal the outermost
line is posgitioned approximately 12 inches horizontally
from the fence line.

End and intermediate verlical wembers of gales shall he
extended vertically 12 inches nd he provided with the
necessary clips to secure barbed wire.

Foneo Framineg

Ctasl onsla and Al le shall ecaform ko AT (69 Tox
[ixavy Todus cial Fanocs,

xPenal aed dalera b ovroloeld ~ coariage Dot conform
Po AGTE M 225 o b ol T raeewonh roa gl Ureao
P s, Frawcwss o Chelb o doaonsi rale i ity co

vithotaond salt aorvas when Lest 1 oin aceoncanes wibly A
11T based on encli Died 1osl ogults, ng 1ol

Lxbe-vine: 1050 Souig wiln moosiminl 57 el ol
vels cvor s G0 b wil P ome i B orort v

Zine-ontiod,  ronnd,  grecl pine shall ocontorm fo Lie

e I
cpotieonte poviion . of Asrel 087, Stancdacd wnioid, Do
(Seneditee A0)  wiln A windmom viold strercls ol o7, ELD
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4. Unless otherwise shown on the Contract Drawingg,
equivalent steel sections may be substituted for the
sections shown on the Contract Drawings. Equivalent
sections shall conform to ASTM F 669 Group IC - Steel
Pipe, Group IT - Roll Formed Steel Shapes or Group IIL -
Hok-rolled Shapes and shall have bending strengths &t
least equal to those of the sections shown as determincd
by ASTM F 669,

5. Rail sleeves and connectors shall allow for expansicn and
contracticn of the rail. Use sleeves of the sane
material as the rail having a minimum length of 6 inches,
or provide rails swedged at one end for a minimum length
of three inches f{or connecting into & conbinucus run,
Suitable fittings shall be provided for securing rails to
terminal posts.

E. Gates

1. General

a. Gate types, opening widlths, and directions of
operation shall be as shown on the Contract Drawings.

b. Gates shell conform to the requiremenlLs specified for
melallic-coated steel chain link fence except that
aluminum alloy framing contorming Lo ASTM B 429 may
¢ used.

c. CGates ghali Lo desigoned Lor operalion by one person,

2. Swing Cales
A, Hwing gabec hall o be faci soyoasgomoood and shag

Swily L0800 Goarious,
b, Swing gyales <iall conform wo ADTM ¢ T esoool ool
framing shall be assesbled by woldlag of Phe corner.:,
Use i cornc o fibring: shali not ba pormibbed,
O, Sliding Goien

a.  Sliding gaiao: ary assonbicd gy oone oF
Lhe manuf;ot : I nlsewhere  heroin. oo
subrtlond ioan wil il oo pormi Lod,

B Tor cverhont and o canbilooer giidioe qodan, e
malosialy, woacaiaduee, and dimension. ad weddgntbs ol
[rome e e ooty st At o o, a0 B
reov reritL . o1 ALl T A, Clare T e

el lergy
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Rollers for overhead and cantilever sliding gates
shall ke equipped with bearings. Non-sealed bearings
shall be vrovided with a grease fitting for periodic
maintenance. Rollers shall be sccured tc post or
frame withoult welding.

Cantilever Sliding Gates

a.

The gate leaf frames and tracks shall he fabricated
of aluminum conforming to ASTM B 429 alloy 6063-T6 or
as required to meet the performance requirements of
ASTM F 1184 and specilied herein.

Frame members shall be minimum 2-inch square,
0.91 1b/ft aluminum tubing asscmbled by woelding at
all corners to form a rigid, one piece unit. Fabric
shall be securely strctched and held in the center of
the tubing. All cantilever overhang frames shall have
3/8~inch brace rods. For gate leaf sizes 237-0" to
307-0", an additional lateral support 1ail shall be
welded adjacent to the Lop and hottom horizontal
rails.

The single leaf opening size shall determine the
minimum overhang as follows:

Openjng Overhang

Up Lo 10707 6" -p"

‘U]rq}rr i ‘,1(( ,{‘)n 'jr__(“‘n

TAT LNk B2 [NERA R

2200t T 0 g 12000
Tne Lreck ohadl booa comernsd, aborng §rack and
val b e bl e an himmiowm et cn n fnoyane
a mindaun looxt scigol of 5002 sousd, 0 ook sud

dotdymed Lo wionraps a roesitor todd oo 20 poands,

The rollar bLrack auw ombly zhall o dosicw for tnc

same redos lon laad an Lhe rall gad ashalt copsislh of
Lwo o swivel dype, o, die ocasl D pucks havioer sour,
SCalodi-Tuwe boanl, boll Deo b whoots b o winnyg
2=ineh Ao by DS TR i FETSER I sy

side robdiog wbenie oo onnaee abbgrmen b dnrel
Lroack shall be providod o enco gnlo Lol Tk s
shall  be Tackersl Lo pesb brackets by minimom

T8 -ineh dicaaent oo, V7 dneh shank batl notc
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e. Galvanized steel gquide wheel assemblies shall be
provided for each supporting post, Each assembly
shall consist of two rubber wheels of minimum 4-inch
diameter with oil-impregnated bearings. The assenbly
shall be attached to the post so that the bottom
horizontal member will roll between the wheels and
can be adjusted to maintain plumb gate frames and
proper alignment.

Tensicon Wire

Conform to ASTM A 824, Type I or Type TI.

Accessories and Fittings

1. Furnish all necessary fittings for installation of fence
as a complete unit including, but not limited to, post
and line caps, rail and brace ends, rail sleeves, tie
wires and clips, tension and brace bands, tension bars,
truss rods, and barbed wire extension arms,

2. Fence fittings shall conform to ASTM F 626.

3. TUnless otherwise specified  herein, all ferrous
accessories and fitlings shall be zinc-coated at a
minimum of 1.2 oz./sf. in accordance with ASTM A 153.

4. Furnish malleable irun, non-litt-off Lype hinges offset
Lo permit 190 deqree swing gabe opening,

oo Fuoendsh o malloabic coon, Forked Lypo o larch o wiin padlock
cye mibaple For osee o oMion Teor elbhor gide of ootoe

.0 tMucalst twe-inch, ooioder Dyoe padiock Tor sanh gabe,
coed o pecyide 3 ke o eoeh padiock,

1 Purassh cabe choes dor doukle galon covcoaling of -
mushvoon i yoe Vlona plate with onchors capab s of bBednse
ger in conerebe ana bsignaed Fooengage conbor drep ted o
olungor,

i Puricich koopers Bo o tiald bhe gato leal Lo Lo owully cnon
bosite e e o i re e

Y. ¥ipn Bien shall be of tho come matoriat nad coating e
e tale do,

foenerebe

Cov o o for posh Factinas of 20 oltaia o miaingn ey lve

St gt e AG00 0 pe dn U s ol costane Lo 1
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PART 3 - EXECUTION

3.01

3.02

3.03

PREPARATION

Prepare the grade and remove surface irreqgularities, 1if arny,
which may cause interference with the installation of chain link
fence.

REMOVAL OF EXISTING FENCING

A,

Where shown on the Contract Drawings, remove existing fence
including fabric, gates, posts and other appurtenances.
Unless otherwise shown on the Contract Drawings, post
footings shall be cut flush and resulting voids greuted.

Unless olherwise shown on the Contract Drawings, fencing
materials and debris resulting from removal cperalions shall
become Lhe property of the Contractor and shall be disposed
of away from Authority property.

INSTALLATION

A,

Comply with applicable provisions of ASTM F 567.

Install fence with all posts wvertical and all components to
the line and grade shown on the Contract Drawings.

Connect to existing fence at an existing terminal post or by
ingtallalton ol an end post. Subjoglh to the approval of Lhe
Fagineer,  an oxigling  Line nost way be ooovorliod  Foo oo
torminal posi by testailation ol acoropriate boace yalis and
beace ol

! Lear cconing oo ond posts Lo badldinge,  [oneey
ol her stociaves shal! nol exen Coxoanehes veders ollioos e

acproyves 0 edvancs by Lo g inen,

the ¢

bixanvialo holes Tor pocls b Lhe dicacton and gpacing shown on
Uhe Coqbract Drawvings  withonl  disturbing  the  vnedernVyiog

Wt orial foles coulbing from remeyal of  er el g oosl
Poobiwg . may  be obildwsl Jor  ireiatlobion ol posla
Anprove Dby oo e er,

onber and align posbs,  Placo concuele orcovnd posls, o
vibrara Lo bowp for consolidalion, Rechoob et dcal and 1o
pligraeal  of casla, and moake acoecicry corections, o
conc ooy faol b o indi anoves o sele, and Lrowel Lo arown
to shec galo, . unloss olberaice an o oovd Sy Lhe Morinoer, oo

fdbcriais sholbt beoinsuallod oo oo posis, mor o snall i

RN STV s R Alihin gseven /e Avien bhe dndlvit !
X Foning by comoobd,
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For non-FAA projects only, use of mechanical devices may be
substituted for concrete 1in the setting of line posts,
provided the Contracltor can demonstrale Lo the satisfaction
of the Fngineer that such mechanical devices will develop a
strength in the ground ecual to or greater than that of
concrete footings shown on the Conkract Drawings.

Chain link fabric shall be stretched taut approximately two
inches (1" minimum, 4" maximum) above the ground and securely
fastened to posts. Fabric shall be cut, and each span shall
be attached independently to terminal posts with tension bars
and tension bands spaced a maximum of 15 inches apart.
Fabric shall be fastened to line posts with tie wires, bands
or olher method approved by the Engineer, spaced a maximum of
15 inches aparb. Fasten top edge of fabric to top rail or
top tension wire at intervals not exceeding 24 inches.
Fasten bottom edye of fabrie to bottom tension wire wikh wire
ties at intervals not exceeding 24 inches. Join rolls of
wire fabric by weaving a single strand into the end of the
rolls to form a continuous mesh.

Tnstall fabric on security side of fence.

Barbed wire extension arms or caps shall be firmly seated on
tops of pesls.

Strelch barbed wire tighlly to remove all sag, {irmly instalt
it in slots of extension arms, and anchor ji to Lhe Lerminal

sElangian arme

Fevball Fabrio on ante fames wicth Cirabelor e b wordiioold
cdags, ogiadl Fabrie alh top and Lotlom edyes wiln suretchor
hooks al roh more Lhon LS-iach o rvals,

lnglall  gaies plumb,  bovel, and secuge oo Fudl owpening
wilhoenl dncorlorancs, ron double cilan, insto b ground-sol,
mitsheoor bype, TTuwh siabe i conn =te,  wlust halcdware Cor

smGosh cpeialion, Ll luheicalo wheo o necossary.

ledonal ooy wadde,  wioh dragonas bruws nois ad
Purpiuc' tor, choll boosagealled al 0l tooninal posis,

PERAr TON OR SRCTRTING Mk TG

poeoye ool ina Taby Te whare showe on Dhe Cond rocl Deaving s,
Fot dovh=Vialion on oon poshs, Proccal chomige Lo L oty e,
Apv damages onrie Ll b b pepaend o o el Lo Le
AL len oil Lhe Eocrneer sl ot odditional consi Lo Lie
crbhorily,

oo amd dienogs o0 axisting coatg and aeccsgocios
oitied o 2.07 0n,
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3.

05

C.

b.

Furnish and install new posts, footings, and accessories as
specified in this Scction.

Install the removed fabric as specified in 3.03.

ELECTRICAL GROUNDS

A,

Construct eleclrical grounds:
1. At intervals of nol less than 500 fect (150m).

2. Directly beneath the pointL where a power line passes over
the fence.

3. M other locations aleng the fence as shown on the
Conlract Drawings.

The ground shall be accomplished with a copper clad red 8
feet (240 c¢m) long and a mintmum of 5/8 inch (15 mm) in
diameter driven vertically until the top is 6 inches (150 mm)
below the ground surface. A No. 6§ solid copper conduclor
shall be ¢lamped to the rod and to the fence in such a manner
that each element of the fence is grounded.

D OF SECTTON

G832 -
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DIVISION 2

SECTION (2832

METTALTC-COATED STREL CHAIN LINK FENCE AND GATES

"APPENDIX A"

SUBMITTALS,

A,

B.

Supmit shop drawings of chain link Tfence and gales in
accordance with the requirements of “Shop Drawings, Catalcg
Cuts, and Samples™ of Division 1 - GENERAL PROVISTOHNS.

Subwit manufaclurer’s cerltificates of compliance with all
requircments for material types, coakings, etc. specifiad in
Lhis Section including but nct limited to fabric, barbed
wire, fence and gate framing, tension wire, fittings and
accessories. Submit certification that rail and roller track
assembly fer sliding gates arce designed for the specifiad
reaction load.

Submit representative samples of fabric to the Manager,
Materials &Engineering Divisicen, Port Aulhority Technical
Center, 241 Mrie Street, Jersey City, NJ 07310-1397,

Submil certified Lest results for:
i St ouprav teglingy of Framowork
do Alonereio conors cive glpenglh
Subaad L pethocks, tyoes  of  oguiement and obher  intoomation
cejtieed by tho Moginoot Lo o denonstiabo eounivalost shrenglh
b mechoncal Tione poot selling doweoes.

M e TAPERNMI LAY
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P 9/26/95
DIVISION 2

SECTION 02920

SCREENED TOPSQIL

PART 1 - GENERAL

1.01 SUMMARY

This Section specifies requirements for subgrade preparation for
and the supplying and spreading of screened topsocil.

1.02 DESIGN AND PERFORMANCE REQUIREMENTS

A. Base standards for weather c¢onditicns on reports on the
weather radio band of the National Oceanic and Atmospheric
Administration, Washington Science Center, Rockville, MD
20852, and on its publication entitled "Local Climatological
Data With Comparative Dala", published 127 times a year as a
monthly and once a year d4s an annual.

. Sand, silt, clay definitions, and product test methods shall
be those adopted and published by Lhe Association of Qfficial
Analytical Chemists, 1111 19th Street Suite 210, Arlington,
VA 22209,

1.03 ENVIRONMENTAL REQUURFMENTS

£ Partarme gperations ooty during  bhe o followiog  weatier
“ondil fons:

i, Thore shall b oo iresh in bhe aground and the Lonsol]
remperal ury shall Do abowe 32 degrees .

Tocre  cnall o Lo ono o Lerm of  orecipibation Tallivg or
iorcenst lo dall wiihin the ne b Lwo hour o0 followicd &

roariod of precipiial ton, rosuek: operal lons ontly after Lo
soil hay dealued

boud calA PP ASSORANCE
f.o Guatiticarions

1.0 The dabwrgiacy oecfomming bhe laboralory Lesiing of bhis
Seckicn shall be o certidled to ting labor Loy Lo il bor
Phe Srabe of 0 Mew  Jorsey or fow Yook oand sbatt hawe
coucn e o i Lon soil tesbing awd shatl perioim o
fenlyan oy citied oz 01 and s et ined o frnendic b

of Lt aooiion.
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The entity and its workers performing the Work of this
Section shall be experienced in landscaping and have been
engaged in work of a complexity similar to that required
under this Sectlion for a period of at least three years.

B. Test Requirements

1. Prior to delivery to the construction site, submit a
reprosentative sample of screened Lopsoil for analysis to
a certified independent laboratory tc ensure conformance
to requirements specified in 2.01. No subslbitutions for
testing parameters shall be pcrmitted. Submit test
results to the Engineer of Materials, Engineering
Malerials Taboratory, Porl Authcrity Technical Centecr,
241 Fric Street, Jersey CilLy, New Jersey 07310-1397, in
accordance to 2.01 and Appendixz B of Lhis seclion.

2. Any analysis, where by the date of testing by the
certified independent laboratory 1is in excess of one
month prior to the actual date of delivery to the
construction site shall not be accepted.

3. Prior to construction site delivery, advise the Enginesr
of Materials of the location of the source of the
screened Lopsoil and submit a Lwo pound sample to Lhe
Fngineer of Malerials.

4. Do not deliver screened topseil to the construction site
until the FEngiocer of Materials has  appreved the
snomil Lal in wrifing,

o Ay delibvery b goreensd Tossell o [he cors el ton
Site, suimil o ropcesentaliive samole foo (naiveic Lo oa
corvl i, indepocodornl Jeocirabory Lo canure aonfosing
Lo revgrienmaris oot Pledd do 7000, Subwic 4ol aeaulnyg
Lo bhe Poynesr o of Molorihaia Tor o approve ), foobhe owvenl
bt e dellaored sameide oo cancanbent w1 he
samnio approy > poior Lo dativory, comeye [he D veod
sercenad bopeoil From bhe condtinebion gile and repiaco
it with materiol Lnal dogs contorm, o oab Lac ¢oponse of
Civy Conbracu: .

el ol don

Pvior Lo delivory of screened bosseil Lo Lhe construction
cite,  Faraich L vaginesn of  Poleriats owith oo wiition
slateaont Drom Lbe topsoll vocolicr giving Adepbh o of <l rippoed
bopeoi ]l and eovtilicebion thal Lopn il hay novers neoco Lread o
Wil b ides,
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1.05 DELIVERY, STORAGE, AND HANDLING

A.

Do not deliver the screened lLopsoil to the construclLion site
until the Engineer of Materials has approved in writing the
test results for the representative sample.

1.06 SUBMITTALS

See Appendix "A" for submittal requirements.

PART 2 - PRODUCTS

2.01 MATERIALS

A,

Screencd Topsoil

Fertile, friable, natural loam topsoil, free of subsoil,
taken from a depth of no more than 1 fool, or less if subsoil
is encountered, supplier-certified as having been obtaincd
from an arca which has never been treated with herbicide and
conforming to the following:

1. Screcned topsoil shall be of uniform quality, free from
hard c¢lods, stiff clay, hard pan, sods, partially
disintegyrated stone, lime, cemenlk, ashes, slag, concreie,
tar residues, tarred paper, boirds, chips, sticks, glass
or any other undesirable material,

2. Screcned topsoil shall conlain a minimum of 5 percenl
organic marler and a maximom of 7 peorecnl. organic milior
< determined by Yoz an lanublon of  noisture-looe

coan ]

Tooonilaonge chadl ohe S0 o 700, raiuwive.

- ? f. 1 - - ' Ty e - s . L ekl o
A0 WMhe oy of cobtabic o ealls snal o e cqual Lo oor lens than
.

SUd wicvomhoo pe conbimoer.

.o Goreennd btoproil shotd bo grades? as follows:

i CASTHG RE' 4 Rl O PRRCEMAS 1

T onsreon e,
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6. The porticn of screened topsoil passing the 2 wm sieve,
based on the mechanical analysis of the soil as
determined by the buoyoucous hydrometer method, shall
consist of the following, based on dry weight of sample:
a. Sand 30% - 50%, inclusive;

b, $ilt 30% - 50%, inclusive;

¢. Clay 10% - 20%, inclusive,

PART 3 =~ EXECUTION

3.01 PREPARATION

A,

Areas of Changed Grades

Verify that areas of changed grades shown on the Contract
Drawing have a smooth,uniform surface,

1. Loosen subgrade to a minimum four~inch depth.

2. Remove stones over twe inches in any dimension, rools,
rubbish and other extranecus materials., Dispose of such
material away from Authority property.

3. Rake and drag to vcmove high arcas and [ill depressions.

4, Limit preparation Lo areas whico will ko plavted promphtly
alter propartation.

Tzl eroad Rre s

Propare sabgrade oreed sbowun on Lhey Conbrael broawings  ag
unaldbered o0 wndisiadeod By occaveoion, giading o sboipoliey
oporabicas an

Tol lown s

1. Romove oxisting wegeuablion s Lurf. Disnosoe ot such
ater Ll away Crom Aulhorily progeily.

wooa dopto of not
ereds wmichburoe o
Po, v ooandd oy K ie oty o oyt iy PRRSTITOTN

oL s away rom Aabhog iy pioposiy,

Lhan gio aoehes Lo crothnn a

Pesiure,  Trea o ol

7
-

- P 1

Poke aod deas Lo ocoaeve nioh arcan cad UL depvogaions

A, Limit orepanni inn to areos woich wili ke elavt oo eroaohly
aitor proneraiton .
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3.02

APPLICATION

A,

Place and spread screened topsoil over prepared subgrade in a
uniform layer of such thickness that after compaction it
shall be o¢f the thickness and shall meet grades and
elevations, all as shown on the Contract Drawings.

After spreading, rake and dispose of stiff clods, hard lumps,
rocks, roots, litter and other extraneous materials away from
Authority property.

Fine grade tc smoolh, even surface.

END QF SECTION

Qryrag -
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Submit the following in accordance with the

SECTION 02820

SCREENED TOPSOLL

APPENDTX "A"

SUBMITTALS

requirements

of

"Inspections and Rejections™ of Division 1 - GENERAL PROVISTON:

A.

Qualifications

1. Submit gualifications
laboratory testing of this Section to the Lkngineer

accordance

c¢f the

with 1.04 A. 1Include the name,

entity performing

the
in

address and

telephone number of the the Testing laboratory performing

the Work of

2. Submit qualifications

accordance

this Sect.ion.

of the entity and its

workers

performing the Work of this Scction to the Engineer in
with 1.04 A. Include names ol c¢lients,
numbers, and contract amounts for work

telephone

performed in the last three years and experience recorcs

of workers
Products

1. Submit  in
"Tngpect inn
PROVISIONG,

produci i

2. Submii Lho.
Aed o

Lwin o
e I

fog naay A

aveordan o
ot Repori o

Submit Jeoesar

Foginesr o Mar

AT ST f_L“,-' e
G7210-13%7, ia

Corbitfiagilion

Jabintt Lo othe
[T S O

wls

performing the Work of this Section.
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Ligi",

i P
Lo Lo,
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SECTION 02920

SCREENED TOPSQIL

APPENDTX "B"

The following is a sample testing form to be used by the Contractor:

Material:

Screened Topsoil

Specification: Section 02920 - Screened Topsoil

Source of Sample:
Contraci. or P.0.:

Quality Characteristics:

Spec.

Visual kExamanination:

No hard

clods, etc.

Organic Matter: Min. 5%
{Loss of Ignition) Max. 7%
Soluble Sallks:- Micromhos/Cm Max. 500

- PEM Max. 300
nli; 5.0 = 7.0
Mechanical Analysis:
Passing - 1" LO0% J
pasging - K ?
RebLoin 7w (410 Poone Db i
po— Y — - R — - —_ 4. — —_——
Pasging S an ({410) E
keoialn oo ! ' 4.0 {

e K . i - -
. r 1 I; ]
el e e cope o :
Togi win Moy !
Pacong 7 oam (510)
Pococns - Sang [ I e }
U SO } J _
i !

eaven, - IIL . LU
Porceont - Clay ano 240
Deyi vaeinm: - lee /4

Urespius we

I L e
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P 9/1/95
DIVISION 2

SECTION 02930

SEEDING (HYDRO-MULCH & DUST RETARDANT)

PART 1 - GENERAL

1.01  SUMMARY
This Section spccifies requirements for seeding and the
application of hydco-mulch and dust retardant,

1.02 DESIGN AND PERFORMANCE REQUIREMENTS

A. Use product testing methods adopted and published by the
Associaticn of Official Analytical Chemists, 1111 19th
Street Suite 210, Arlington, VA 22209.

B. Fertilizers shall conform to current standards as established
by the Association of American Plant Feood Control Officials,
Inc., Division of Regulatory Services, University of
Kentucky, Lexington, KY 40546.

C. Base standards for weather conditions on reports on Lhe
weather radic band of the National Oceanic and Atmospheric
Administeation, Washinglon Science Center, Rockville, MD
208520 and on it publication entilled "Local Climalologicol
Soba With Concarabive Dot publ ehed 12 times o year as oA
monthly and coce a year as onoannual.

D, Crans osecd shal conform Lo the  "Sgecificalion Chacl™,
coocrent ewdl g, b L st Tanbio Secdsmen’s Ausogciation, 200
b FoUormaci avonue, Stabe Collean, I LeARGL,

Fooosth entteral requiremenis For bery grass chall e i
Dooadanit Wit the "o o LD Onlte ol Recommeodlaliona e
Commered st Tuclgrags aoe jomentt,  ciooront edibion, puintished
LooCornsil Uniwersily, ooy, N LAETH

1.03 VAl DEOERON AT, RIGHITREMENTS

I

3
oy
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e fomm operziions onty during  hee faliowleg  wee
cooadibions:
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2. There shall be no form of precipitation falling or
forecast to fall within the next two hours. Feollowing a
period of precipitation, resume operations only after the
soil has drained.

3. Apply chemicals only when wind velocity is below 5 mph,
drift hazard is negligible, the air temperature is above
40 degrees F and below 70 degrees F,

4. Do not perform any product application if precipitation
has fallen within two hours prior to the planned
application time or is forecast during the next 12-hour
period.

B. Seeding Calendar Limitations
Seeding shall be performed as per Appendix B of this Seclion.
1.04 QUALITY ASSURANCE
A. Qualifications
1. The entity and its workers performing the Work of this
Section shall be experienced in landscaping and have been
engaged in work of a complexily similar to that required
under this Section for a period of at least three vyears.
2. The entity performing pesticide applications shall be
licensed as a commercial applicator by the stake in which
the Work is heing performed.
Genoral Reguiremonte For Operationy acl Brodncis

1. Prodincis itsled in PART 2 -~ PRODUCIS shall be approved in
ariting by the Mogineer  piiei fo o delivery  te  the
consloation il

4. Atler delivery 1o the coonstruci on site, the Lnglocoe:
may, ab bkils discrobion, tak> Tor inalvasis rosragentalivo
camplos of oy tlew Lisiod in PART T - PRODUSTS .

3. Deslicid:

a. select to avl on identilod  pese o and use thoe

wanulact oot s roecommendad Feonual o, applicallon rate
aad golely irngloructions ol all timen,

ASala "
\r}(}. !)q oo T ,f
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RS

C.

b, Mix and agitate products and use equipment according
tc the manufacturer’s directions. Mix and agitate at
the work site only in a work area designated by the
Engineer.

c. Dispcse of spills and surplus products away from
Authority property.

d. Keep all records which are or may be required by
Federal, State or Local laws. Sukmit copies of these
records to the Engineer within 5 days when so
requested.

¢. Not less than forty-eight hours prier to a proposed
spray operation, snbmit to the lLngineer for his
approval, a tabulaled list indicating Lhe target to
be trealed, the chemical trade name and guantity of
mix being prepared.

Roseeding

1.

Replace unsatisfactory seeded arcas for a period of six
months from the dake on which the Certificate of Final
Completion is issued. Reseed all areas which are dead or
have weed and/or pest infestations,

Perform replacement of unsatisfactory seeded areas with
products and by operations which comply wilth all
regquirements of these Specifications, and on such date(s)
as ordered by Lhe Fngineer.

VLV, SORAGE, ANMD TR NG

Deliver  atl  produci: Lo the moanfactureor’s  nmopoaed
confalacrs  peacing bhe  trade name,  miceiacburen’s  cane,

Bro

o end rralpoin,

Srore peoducks away Uoom molsiure acd ol rome Lamies Alnees

Ane!

To guen o mennet thal lhelr effocl iveness il uol be

g dve

oo Vet don, Appbioat Lov, el Bepipmoes

T

L

Use bhoe manufactursr’s reccoumencod formula, application
rale and aafety inchructions ak ol Licag,

Aieoand agitale products and uso eciloment aocording Lo

Phe wanufacturcce’s Jdirockions.  #ix aad agil.c~ only la
an ored designieed Py e Foginee.
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3. Dispose of spilled materials and surplus products away
from Authority property.

1.06  SUBMITTALS
See Appendix "A" for submittals requirements.

PART 2 - PRODUCTS

2.01 MATERIALS
A. Nutrient Controls
1. Fertilizer

Granular - 10-6-4, 50% Organic cenforming to the
following:

a. Commercial fertilizer 10-6-4, dust-free, homogenous,
granular fertilizer with 50% nitrogen derived from
uredform

b. Guaranteed analysis shall be

10% Nitrogen, 3.0%-3.5% W.I.N.
{water- insoluble nikrogen)

6% P,0
275
2o 8o ploadjusimend

Granulaled  doloailic  lhesshene  coniorming Lo Lho
Fol Lowing

AL ToLal coroenates nol Toss dhan 2830 of 4y 2 oobo oy
oxide aognivalant. or prveoses ob cadeulniion ol
carbonates  shall be conmsderad  an caleioe oxioe,
Magnoesinm o Hle caplept shall be Lol yoopn (5-277

Lo A dugsi-tren, howrcgoenoir, granular malerial,
B furt Seed

T Tur 7 ogend shall be aleaun, oucn nod Tree of ouxions weod

cod, wilhomi o nroporiiont as poowicsd o Apreseniy 1oof
Fiits Scchion.

G938 -4
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Dusl

1.

4,
Mulc

1.

UIC

Al
54

Hydlr

Turf seed shall be fresh material of the latest crop,
mized in the proportions by weight, with tolerance for
Pure Live Seed content (purilLy x germinaticn) as
tabulated by the Atlantic Seedsmen’s Association, 289 E.
McCormack Avenue, State College, PA 16801.

Retardant

"Coherex" as manufactured by Golden Bear Division of the
Witco Corporation, Chandler, AZ 85244

"Soil-Sement" as manufactured by Midwest Industrial
Supply, Inc., Canten, QOH 44711

"S0il Seal ConcenLrate”™ as manufactured by Soil Seal
Corporation, Los Angeles, CA 90017

Or approved equal.
h

"Silva=Fiber" as manufactured by Weyerhauser Company,
Tacoma, WA 48477

"Conwed Hydro Mulch Fibers" as manufactured by Conwed
Corporaticn, Environmental Products Division, $t. Paul,
MN 55164

"Hydro Seeding Fiber Mulch™ as mamifactured by Jonathan
Grecon, Farmingdale, NI 07727

Or gpovovesd coual o contarming bo e Tollowliea:

a,  Clear, neifoan, rmentexie, and oo ol
andd plhos wlanh palhogons;

soeds,  fuagl,

. Heab ponesrod o sneh o e s

soconlala oo
LWL, OF yetinal ton Inhikil “og factors

Coal rol/0osale

Glyehesars G- (ohinsobanomeliy 1 glveine

fooet, geeniont s
oGl
"iterra ticlscape” oo mandloaot s oA by Amecovr, ac,,
Agri-brodicts, Conagers. HY 10920
anoer o So1b" o0 manuicotered oy Amrairols Torne Gl
Chei ey Trar, Chopey inbd,oad O00h

024933 5
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PART 3

3. "Soil Moist" as manufactured by JRM Chemical Inc.,
Cleveland OH 44125

4, Or an approved equal

- E¥XECUTICN

3.01

PREPARATICN

A.

Areas of Changed Grades

Verify that areas of changed grades which are to be seeded as
shown on the Contract Drawings have a smooth, uniform
surface. Loocsen subgrade to a minimum six (6) inch depth,
remove stones over Lwo inches in any dimension and rools,
rubbish and other extraneous materials. Dispose of such
materials away from Authorily property. Limit preparation to
areas which will be seeded promptly after preparation.

Unaltered Areas

Where seeding is Lo be perforwmed within areas that have not

been altered or disturbed by excavation, grading or stripping

operations, as shown on the Contract Drawings, preparc
subgrade as follows:

1. Remove existing vegetation and turf. Where applicable as
shown on the Contraclt Drawings apply glyphosate as per
mannfaclurers instruclions, at least ten days prior to
secding,  Discose of such materials away from Anthorvity
proporiv, :

2. Lidl Lo a depbiv of not legs than six inches bo oroduce a
homoyenous wmixbiure o Tine Lestnre, free of  oladg,
sLonae, rochs ond obhen cavrancons materials . irlapose of
sweh o makberialy away oow Mibhoril, properby.

Jooo ke ound dyag Lo remows hrh o ayeas aud TLTE dops wetong,

A, il opreparal Ton Lo oarae swhich ol LD e gseodod oonmpl by
G0 en proparal fon,

R PURY I B!
Sceding Qoerabions

1. Al least  Tive Aays crior fto forlilizen aociiealion,
noiforsty ansiy o graio ol S dolod e Tiwastors by onachine
ar Fhe rale ol 50 pouncs paer 106D squaro toed | Work
Tivnd Toodnto Lho T Viaes decbee ol goi 1,

02930 - ¢
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Apply 10-6-4 fertilizer uniformly by machine al the rate
of 1 pound of Nitrogen per 1000 square feet. Work lightly
into the top Lhree inches of soil.

Application of Hydregels

Mix hydregels into the top two (2) inches of soil at the
rate of one (1) pound per 1,000 square feet. Apply seed
mix, then water. If hydroseeding prepare by mixing
hydrogels at the rate of 40 pounds per acre with water
before adding tLhe fertilizer, mulch, seed and other
ingredients.

Sow grass seed at the rate provided in Appendix B of this
Section and c¢over 1n such manner thal a uniform stand
will result.

Seed the area uniformly in twe passes and in uniform rows
Lhat cross each other at an angle of 30 degrees. Apply
seed at designated seeding rates per 1000 squarc feet for
both passes.

Mulching Seeded Areas

1.

UJsing a hydromulcher having a minimum pressure rating of
80 PSI, preparc slurry of walter and natural wood fiber
mulch according to the mulch manufacturer’s directions,

Thoroughly agitate and mix slurry.

Apply hydromilch uniformly at a rate of 1,500 1bs. per
ACre,

Applicalion ol Punsi Rerardaah

1.

Appiy st rerardoch o angroermly tnooa o gatio of  one sart
coneent rore oul tero parbyg o warar o nhat wie b giope

groate e 195,

Aoply dn redlardet wilh an eonroved orecunived aoravor
wilh od val ing of 4080 PHE

Do nol peciorm Lo ijenian Tor oo deds 24 Loie didoe
application ol dusi roetasdaot.,

- 209 -



Care of Seeded Areas

As provided in Appendix B of this Seclion, provide "Partial”
or "Full" Care conforming to the feollewing:

1.

Partial Care

Upon completion of seeding operations, water seeded
area(s) .

Full Care

Upon completion of seeding operations, water seeded
arca(s), and perform weeding, mowing and additional
walering as required to establish a smooth lawn, free of

bare or eroded areas. Conlinue Full Care operations
until issuance of the Cerlificate of Final Completion.

END OF SECTION
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SECTICN 02930

SEEDING (HYDRO-MULCH & DUST RETARDANT)

APPENDIX "A"

SUBMLTTALS

Submit the following in accordance with the requirements of
"Inspections and Rejections’ of Division 1 - General Provisicns.

A.

Qualifications

Submit qualifications of the entity and its workers
performing the Work of this Section to the Engineer in
accordance with 1.04 A. Tnclude names of clients, telephone
numbers, and contract amounts for work performed in the lasl
three years and experience records of workers performing the
Work of this Section and evidence of license of pesticide
applicator.

Products

Submit in accordance with the regquicements of "Inspections
and Rejections™ of Division 1 =-GENERAL PROVISIONS, a complete
"Product List"™, listing all producte to be used under this
Section.

Submit Lo the Engineer one copy of U.§. Department ol Tabor
Materiai Safety  Data  Shecks  (MSBS)  for all  havardeous
chemicals utilized during the Work of {his fection.

PHD OF APPRRDLX AV

g79% 0
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APPENDIX "B"

SECTION 02930

SEEDING (HYDRO MULCH & DUST RETARDANT)

4. SEED MIX &
Temporary Seeding for Soil Erosion and Sedimentation Control
1. Seed mix shall be "Perennial Ryegrass" as distributed by
Lofts Seed Inc., Somerset, NJ 08873 or approved equal as
follows:

% Mix % Min % Min
Kind of Seed Purity Germ.

Palmer II, Prelude IT, 100 98 90
Rebel II or Yorktown ILI
Perennial Ryegrass

bo

Seeding rate shall be 6 pounds per 1000 square feet,

o

Seeding shall be performed:

April 1 - October 15

=

Provide fTull care upon completion of seeding. Full c¢are
shall include irrigalion when weckly rainfall does not axceed
ano (1) inch of rainfall psr week ab I he consbruction sito,

9. Buneenssibal oseoading shall be deiined as 80% survival ol hn
seod Misoal thoe end ol Lhe gix wonlh Tul L care veciod as
1

Adctormined solely by Lhe bnyginecar,

4

S EUTILAN R T

Pevainnend Seadiog For Soil drovion and “odimentalion Conlvel
Stora Wit o Chancels and Detant "o Basin:

Lo st mix st e "Molol/Atkaling w0 iare as diqd rihul od by
: N Y ! e

vl v !.:].k.._g S OIREN TR, L SRV N ¢ RO VOLE N (AN

follows:

G v % odin Wolin
Kind ol sSeed Purily Lo
b b AT e rrabaibo Taly Weseus o o ar
Akl Gy P 94 dh
Vil 70 Prenpial Cvernrass T “f n
Lotscy Oia Voalrivialin 5 I |
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Seeding rate shall be 5 pounds per 1000 square feet.
Seeding shall be performed only during the following periods;

April 1 - May 31 or
August 16 - October 15

Provide full care upon completion of seeding. Full care
shail include irrigation when weekly rainfall does not exceed
one (1) inch of rainfall per week at the construction site

~and a weed-free installaticn at all times.

Successful seeding shall be defined as 85% survival of the
Seed Mix at the eond of the six month care period as
determined solely by the Engineer,

SEKD MIX C - PERMANENT SEEDING FOR SOIL EROSION AND SEDIMENT
CONTROI, - HYDRAULIC FILL (NO TORSOIL)

1.

Seed mix shall be Dry/Alkaline Mixture as distributed as
Lofils Seed Inc., Somerset, NJ 08873 or an approved equal as
follows:

% Mix % Min % Min
Kind of Seed Furity Germ
Rebcel Il or Tribute Tall Fescue 50 57 90
Reliant Hard VFescue 20 96 85
Tall Wheabgrass 10 94 90
Palmer TT Perennial Rvegrass 19 98 90
Alkali Crass 10 98 ~ 8h

seoding rate chall e 5 pounads per 1000 syeare ool

Soecding shall Lo perlforocd:

TN A

Ay 4 o

Ay 16 Dk Y

reoeicle Tt coec upon comgdelion of coseding. Fusl care

cho bl Posy Jrevigal fon whon woox 'y caintsi!l does not vrocoo

s LY A of s Tal D oee s wenk gl Be canctiouebiog wile
o colcDrec dasead balbaon gl sl L1 mos,

Stocrsiul o woodion shail be delinod a0 85% survival of tho

Soad Miw oot vhe ond of bhe sixomonlh Lull cave porioldoan
cocmipod sot el by The Cnginger.

0ouin
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SEED MIX D

Permanent Seeding for S0il FErosion and Sedimentation Control -
Screened Topsoil

1.

Seed mix shall be "Summer Stress Mixture™ as distributed by
Lofts Seed Inc., Somerset, NJ 08873 or approved equal as
follows:

% Mix FMix $Min

Kind of Seed Purity Cerm.
Rebel IT or Tribute Tall Fescue 30 97 90
Baron, Nassau, Ram I or Georgelown

Kentucky Bluegrass 10 85 80

Seeding rate shall be 5 pounds per 1000 square feet.
Seeding shall be performed only during the following periods:

April 1 - May 31 or
August 16 - October 15

Provide full care upon coupletion o¢f seeding. Full care
shall include irrigation when weekly rainfall does not exceed
one (1) inch of rainfall per week all the construction sile
and a weed-free installation at all times.

Succcssful seeding shall be defined as 85% survival of the
sead Mix ak the end of irae gix month [nll care peniod as

delermined solaly Gy the Mnglnoorn,

MND QF ADPPENOTX R"

07910
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C 8/29/96
DIVISICON 2

SECTICN 02934

TIDAL WETLAND SEEDING, PLANTING AND MAINTENANCE

PART 1- GENERAL

1.01

1.02

SUMMARY

This Section specifies the seeding, planting and maintenance of
Tidal Wetland Plants, where shown on the Contract Drawings.

DESIGN AND PERFCRMANCE REQUIREMENTS

A.

For botanical names of tidal wetland plant availability,
refer to the names listed in ™Hortus III: A Concise
Dictionary of Plants Cultivated in the United States and
Canada," published by Macmillan Publishing Co., New York, NY
10022. -

As a guide in determining tidal wetland plant availability,
use "The Landscape Materials Information Service Perennial
and Wetlands Nursery Report," current edition, published by
Landscape Materials Information Service, Callicoon, NY 12723,

Fertilizers shall conform to current standards as established
by the Association of American Plant Food Control Cfficials,
Inc. Division of Regulatory Services, University of Kentucky,
Lexington, KY 40546,

Base standards for weather conditions on reports of tlre
weather radio band of the Naticnal Oceanic and Atmospheric
Administration, Washington Science Center, Rockville, MD
20852, and on its publication entitled "Local Climatological
Data With Comparative Data,™ published 12 times a year, as an
annual.

As a guide to determining high and low water predictions, use
"Tidal Tables," current edition, FEast Coast of North and
South America, Including Greenland,”™ as published by U.S.
Department of Commerce, National Oceanic and Atmospheric
Administration.

Use product testing methods adopted and published by the
Association of official Analytical Chemists, 1111 19th
Street, Suite 210, Arlington, VA 22209,

Perform planting or replanting only during the appropriate
growth season ({see 1.03A1 and 2). Provide planting of
quality, size, genus, species, variety and salinity tolerance
to match original installation(s).

1, Replace tidal wetland plants that are defective due to
death, defoliation, disfigurement, infestation and off-
color foliage.

02534 - 1
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2. Repair or replace tidal wetland plants due tc erosiocn,
bare or sparse growth or pest infestation.

H. When the Engineer determines that the loss or damage to
permanent planting and temporary waterfowl exclusion fence is
the result of an "unusual phenomenon or incident™ beyond the
contrcl of the Contractor, the Contractor shall replace the
loss or repair the damage as directed by the Engineer.
Reimbursement for such corrective Work shall be at the "Net
Cost"™ for such Work, as specified in 4.01 in this Section.

1. "Unusual phenomena or incidents" shall mean, but not ke
limited to theft, vandalism, accident, petroleum product
spills, hurricanes, hail, northeasters, windstorms with
sustained winds in excess of 50 mph, and other such storm
events as determined by the Engineer.

2. Within 48 hours of such a loss or damage or notification
of such loss or damage, the following will be submitted
toc the Engineer.

a. A written  narrative statement describing the
phenomenon or incident, if known.

b. The quantity of permanent planting and waterfowl
exclusion fence lost or damaged.

c. A& proposed schedule for re-establishment of plantings
and, 1f necessary, waterfowl exclusion fence for
approval by the Engineer.

3. In determining the validity of the Contractor’s claim,
the Engineer will consider the type and intensity of the
disaster as recorded by the Naticnal Ogeanic and
Atmospheric  Administration, Port  Authority Police
Reports, and the condition of the plantings pricr to and
immediately after the claimed damage and/or loss.

I. In case of leoss or damage due to unusual phenomena cr
incidents, commence clean up within 48 hours or such loss or
damage or notification of such less or damage, and complete
such Work within the scheduled times(s) approved under 1.02
H.2 of this Section.

J. Replacement plants furnished by the Contractor shall be
subject to warranty for the same time period as the original
installations.

1.03 ENVIRONMENTAL REQUIREMENTS
A. Planting Calendar Limitations

Wetland Planting shall be performed only during the followirg
periods:

1. Pots and Plugs May 1- July 1
2. Seeding May l1- June 1

916 - 02934 - 2



1.04

QUALITY ASSURANCE

A,

Contractor’s Personnel Qualifications:

1.

The entity performing the plantings under this Contract
shall meet the requirements of A.2. ©Dbelow and shall
employ a supervisor who shall directly oversee o¢n site
development of the project and who is experienced in
tidal wetland habitat restoration, creation, construction
and maintenance, meeting the requirements of A.3 below.

The entity performing the plantings shall have
successfully completed a minimum of three tidal wetland
habitat restoration, creation, construction and
maintenance projects similar in scope and complexity to
that of this Contract and performed within the New York,
New Jersey, Maryland, Delaware and Connecticut regicn
within the last three years. Submit evidence of this
prior to the start of Work.

The Wetland Environmental Specialist on staff shall
posses a minimum of an Associate Degree in Environmental
Science from a recognized college and a total of five (5)
years of work experience as a Wetland Environmental
Specialist. This individual shall serve as the
supervisor for the installation and maintenance of
plantings and the establishment of final grades for
plantings under this Contract.

Submit qualifications in writing for approval by the
Engineer of the Wetland FEnvironmental Specialist
performing the Work. Include name of the specialist, a
description and contract amounts for work performed in
the last five years and references.

WETLAND ENVIRONMENTAL SPECIALIST LIST

a. Dawson Corporations
P.0. Box 400
Clarksburg, NJ 08510

Contact: Bob Swain
Phone; (908) 928-0600
Fax: (908)928-0660

b. FEcological Resteoration & Management, Inc.
303 Allegheny Ave.
Towson, MD 21204

Contact: Steve Hurt
Phone: (410) 337-4899
Fax: (410) 4B83-5676

c¢. Environmental Resources, Inc.
One Plaza East, Suite 319
Salisbury, MD 21801

02934 - 3
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Contact: Dave Hardin
Phone: {410) 548-5320
Fax: {410) 548-3787

d. Environmental Concern, Inc.
P.O. Box P
210 West Chew Ave.
St. Michaels, MD 21663

Contact: Marc Seelinger
Phone: (410) 745-9620
Fax: (410) 745-3517

e. Southern Tier Consulting, Inc.
2677 Rte. 305
P.0. Box 30
West Clarksville, NY 1478¢

Contact: Tony Carr
Phone: {716) 968-3120
Fax: {(716) 968-3122

f. Or approved equal.

No Work shall proceed prior to receiving written approval
of the qualifications of the Wetland Environmental
Specialist.

The laboratory performing any laboratory testing required
under this Section who is responsible for testing shall
be a certified testing laboratory in either the State of
New Jersey or New York.

B. General Requirements for Operation and Products

1.

Products listed in PART 2 - PRODUCTS shall be approved in
writing by the Engineer prior to delivery to the
construction site.

After delivery to the construction site, at the
discretion of the Engineer, representative samples of any
item may be taken for analysis. Item(s) not conforming
to requirements of the Contract shall be removed from
construction site and replaced at no additional cost to
the Authority.

All plant material shall be grown in nurseries located in
cne of the following states: Connecticut, Delaware,
Maryland, New Jersey, Virginia or New York.

2934 - 4
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C. Specific Requirements for Operations and Products

1.

Wetland Plants

a. Coordinate all arrangements and accompany the
Engineer on all inspections of plants at the nursery.
Provide a minimum of two weeks prior notice to the
Fngineer. If plant material 1is being provided by
collection rather than propagation {example:
excavation of plug transplants), do not dig or remove
any plant prior to inspection by the Engineer.

b. All plants inspected by the Engineer at the nursery
will be sealed with Authority seals, or at the
discretion of the Engineer, typical representative
numbers of such plants may be sealed.

c. Deliver to the construction site preapproved plants,
as described above, whose sealed numbers conform to
the Engineer’s nursery or collection site inspection
records.

d. Unsealed plants which, in the sole opinion of the
Engineer are not equal in quality to the sealed
samples will be rejected.

e. Each shipment will be certified by Federal and State
authorities to be free of insects and diseases.
Inspection certificates to this effect which would be
required by law, if the Authority were a private
corporation, shall accompany each shipment invoice
and shall be delivered to the Engineer.

f. All plants, sealed or unsealed, shall be subject to
tailgate inspection upon arrival at the construction
site. All plants failing to meet the requirements of
this section will be reijected by the Engineer. Such
rejected plants shall be removed from construction
site and replaced at no additional cost to the
Authorily.

g. At the discretion of the FEngineer, typical
representative numbers of plants may be removed from
their growing containers for inspection.

D. Replacement

1.

Replace unsatisfactory furnished and installed plants ard
seeded areas, which in the sole opinion of the Engineer,
die or otherwise become unsatisfactory.

Replace unsatisfactory plants and seeded areas with
products and by operations which comply with all
requirements of these specifications, and on such date(s)

‘as ordered by the Engineer.
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1.05

1.06

DELIVERY, STORAGE AND HANDLING

A. Deliver all products in the manufacturer’'s unopened
centainers bearing the trade name, manufacturer’s name,
weight and analysis.

B, Store products away from moisture and extreme temperatures,
and in such a manner that their effectiveness will not be
impaired.

C. Formulation, Application, and Equipment
1. Use the manufacturer’s recommended formula, application

rate and safety instructions at all times.

2. Mix and agitate products and use equipment according tc
the manufacturer’s directions. Mix and agitate only in
an area designated by the Engineer.

3, Dispose of spilled materials and surplus products away
from Authority property.

D. Specific Requirements
1. Wetland Plants

Conform to requirements of 1.04 C and as follows:

a. Transport plants in covered trucks or trailers only.
Plants transpcrted in cpen trucks or trailers from
the nursery will be rejected by the Engineer.

b. Carry plants by the pot and not by the stems.

c. Do not drop plants.

d. To prevent damage or drying out of plants, it is
suggested that delivery of plant material be staged
to match not more than weekly installation rates,.

e. Protected all delivered plants from drying out by
providing shade and water. Do not allow plants to
become dry or wilted. Water plants held at the
project site with clean fresh water only. Any
plants held on the project site and watered with salt
water, brackish water or contaminated water will be
rejected.

SUBMITTALS

See Appendix "A" for submittals requirements.

02934 - ¢
- 220 -



PART Z- PRODUCTS

2

.01

MATERIALS
A. Fertilizer
1. Each peat potted and plug transplant shall be fertilized

4,

at the time of planting with a 30-gram (I oz.) subsurface
application of Meister 23-6-10, granular 5- to 6&-month
controlled release fertilizer. Areas of wetlands
established by seeding shall be fertilized with a
subsurface application of the same formulation at the
rate of 150 1lbs. per acre at the time of seeding.

An approved substitute is Osmocote 22-4-9, granular 5- to
6-month controlled release fertilizer.

Meister 23-6-10, 5- to 6-month controlled release
fertilizer 1is manufactured by the Helena Chemical
Company, 510 Heron Drive, Bridgeport, NJ 08014.

Osmocote 22-4-9, 5- to 6-month controlled release
fertilizer is manufactured by Sierra Chemical Company,
Milpitas, CA 95035.

Any equal as approved by the Engineer may be utilized.

Wetland Plants

1.

Furnish wetland plants in the quantity, species, size,
height and pot size requirements as sh