FOI #16174

Olivencia, Mildred

From: jponomo@pittagiblin.com

Sent: Monday, July 20, 2015 10:38 AM

To: ) . Olivencia, Mildred

Cc: Torres-Rojas, Genara; Van Duyne, Sheree; Ng, Danny
Subject: ; Freedom of Information Online Request Form

Information:

First Name: Joseph

Last Name: Bonomo

Company: Pitta & Giblin LLP
Mailing Address 1: 120 Broadway
Mailing Address 2: 28th Floor
City: NY

State: NY

Zip Code: 10271

Email Address: jbonomo@pittagiblin.com
Phone: 212-652-3833

Required copies of the records: Yes

List of specific record(s):

Regarding the Project Agreement between the PANYNJ and NYNIJ Link Partnership for the Goethals Bridge
Replacement, a copy of i Section 9.3.2 and ii Section IV of Attachment 2 to Exhibit 17, Specifically, Section
1.14 pg. 12 or 19 of the instructions to proposers https:www.panynj.govcorporate-informationfoil4640-
LPA.pdf entitled Prevailing Rate of Wage Certification discusses Section 9.3.2 of the Project Agreement
regarding the Authority Prevailing Wage and further goes on to discuss its interplay with the requirements set
forth in Section IV. We are requesting a copy of Section 9.3.2 and Section IV.




THE PORT AUTHORITY OF NY & NJ

FOI Administrator

August 5, 2015

Mr. Joseph Bonomo

Pittta & Giblin LLP

120 Broadway, 28th Floor
New York, NY 10271

Re: Freedom of Information Reference No. 16174
Dear Mr. Bonomo:

This is in response to your July 20, 2015 request, which has been processed under the Port
Authority’s Freedom of Information Code (the “Code”, copy enclosed) for copies of the
following records regarding the Project Agreement between the PANYNJ and NYNIJ Link
Partnership for the Goethals Bridge Replacement: a copy of I Section 9.3.2 and ii Section IV of
Attachment 2 to Exhibit 17. Specifically, Section 1.14 pg. 12 or 19 of the instructions to
proposers https:www.panynj.govcorporate-informationfoi14640-LPA.pdf entitled Prevailing
Rate of Wage Certification discusses Section 9.3.2 of the Project Agreement regarding the
Authority Prevailing Wage and further goes on to discuss its interplay with the requirements set
forth in Section IV. We are requesting a copy of Section 9.3.2 and Section TV.

Material responsive to your request and available under the Code can be found on the Port
Authority’s websile at http.//www.panynj.gov/corporate-information/foi/16174-C.pdf. Paper
copies of the available records are available upon request.

Please refer to the above FOI reference number in any future correspondence relating to your
request.
i

W ,
Yl d{k,{
anny Ng ||

FOI Administrator

Enclosure

4 World Trade Center, 18th Floor

150 Greenwich Street

New York NY 10007

1212435 7348 F: 212 435 7555
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ATTACHMENT 1 TO EXHIBIT 17

FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION FACILITIES

GENERAL. — The D&C Work herein proposed will be financed in whole or in part with
Federal funds, and therefore all of the statutes, rules and regulations promulgated by the
Federal Government and applicable to work financed in whole or in part with Federal funds will
apply to such work. The "Required Contract Provisions, Federal-Aid Construction Contracts,
Form FHWA 1273, are included in this Exhibit 17. The requirements of Sections VI.1 and VI.2
of FHWA Form 1273 (Attachment 2 to Exhibit 17 to the Agreement) are inapplicable to the
Agreement. Whenever in said required contract provisions references are made to:

(a) "PA contracting officer", "PA resident engineer", or "authorized
representative of the PA", such references shall be construed to mean the Authority or
its Authorized Representative;

(b) “contractor”, “prime contractor’, “bidder® or “prospective primary
participant”, such references shall be construed to mean Developer or its authorized
representative and/or the D&C Contractor or its authorized representative, as may be
appropriate under the circumstances;

(C) “contract” or “prime contract”, such references shall be construed to mean
the D&C Contract;

(d) “subcontractor”, “supplier”, “vendor”, “prospective lower tier participant” or
“lower tier subcontractor’, such references shall be construed to mean, as appropriate,
Contractors other than the D&C Contractor; and

(e) “department”, “agency” or “department or agency entering into this
transaction”, such references shall be construed to mean the Authority, except where a
different department or agency is specified.

PERFORMANCE OF PREVIOUS CONTRACT. — In addition to the provisions in
Section I, "Nondiscrimination", and Section VII, "Subletting or Assigning the Contract", of the
Form 1273 required contract provisions, Developer shall cause the contractor to comply with the
following:

The bidder shall execute the CERTIFICATION WITH REGARD TO THE
PERFORMANCE OF PREVIOUS CONTRACTS OR SUBCONTRACTS
SUBJECT TO THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF
REQUIRED REPORTS located in the proposal. No request for subletting or
assigning any portion of the contract in excess of $10,000 will be considered
under the provisions of Section VII of the required contract provisions unless
such request is accompanied by the CERTIFICATION referred to above,
executed by the proposed subcontractor.

NON-COLLUSION PROVISION. — The provisions in this section are applicable to all
contracts except contracts for Federal Aid Secondary Projects. Title 23, United States Code,
Section 112, requires as a condition precedent to approval by the Federal Highway
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Administrator of the contract for this work that each bidder file a sworn statement executed by,
or on behalf of, the person, firm, association, or corporation to whom such contract is to be
awarded, certifying that such person, firm, association, or corporation has not, either directly or
indirectly, entered into any agreement, participated in any collusion, or otherwise taken any
action in restraint of free competitive bidding in connection with the submitted bid. A form to
make the non-collusion affidavit statement required by Section 112 as a certification under
penalty of perjury rather than as a sworn statement as permitted by 28 U.S.C., Sec. 1746, is
included in the Proposal.

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES N
SUBCONTRACTING. — Part 26, Title 49, Code of Federal Regulations applies to the D&C
Work. Pertinent sections of said Code are incorporated within other sections of the Agreement
and the Port Authority Disadvantaged Business Enterprise Program adopted pursuant to 49
CFR Part26.

CONVICT PRODUCED MATERIALS

a FHWA Federal-aid projects are subject to 23 CFR § 635.417, Convict
produced materials.

b. Materials produced after July 1, 1991, by convict labor may only be
incorporated in a Federal aid highway construction project if such materials have been:
(i) produced by convicts who are on parole, supervised release, or probation from a prison, or
(if) produced in a prison project in which convicts, during the 12 month period ending July 1,
1987, produced materials for use in Federal aid highway construction projects, and the
cumulative annual production amount of such materials for use in Federal aid highway
construction does not exceed the amount of such materials produced in such project for use in
Federal aid highway construction during the 12 month period ending July 1, 1987.

ACCESS TO RECORDS

a. As required by 49 CFR 18.36(i)(10), Developer and its Contractors shall
allow FHWA and the Comptroller General of the United States, or their duly authorized
representatives, access to all books, documents, papers, and records of Developer and
Contractors which are directly pertinent to any grantee, subgrantee or financing contract, for the
purpose of making audit, examination, excerpts, and transcriptions thereof. In addition, as
required by 49 CFR 18.36(i)(11), Developer and its Contractors shall retain all such books,
documents, papers, and records for three years after final payment is made pursuant to any
such contract and all other pending matters are closed.

b: Developer agrees to include this section in each Contract at each tier,
without modification except as appropriate to identify the Contractor who will be subject to its
provisions.
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ATTACHMENT 2 TO EXHIBIT 17

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

FHWA FORM 1273

General
Nondiscrimination
Nonsegregated Facilities

Project Agreement — Exhibit 17

V. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIll.  False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act

X. Compliance with Government-wide Suspension and Debarment Requirements
Xl Certification Regarding Use of Contract Funds for Lobbying
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. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require its
inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. The prime
contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design-build contracts, in all subcontracts
and in lower tier subcontracts (excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or services). The design-builder shall be
responsible for compliance by any subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced) in
all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to ali work performed-on the contract by the contractor's own organization and with
the assistance of workers under the contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may be
sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor; During the performance of this contract, the contractor shall not use
convict labor for'any purpose within the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole, supervised release, or probation.
The term Federal-aid highway does not include roadways functionally classified as local roads
or rural minor collectors.

Il. NONDISCRIMINATION

The provisions Pf this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction coritracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR ‘Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the' contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
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Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as
amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity Construction Contract Specifications in 41
CFR60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have the authority and the
responsibility torensure compliance with Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions to
conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take affirmative action to assure equal opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60
and 49 CFR 27) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35
and 29 CFR 1630 are incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the following minimum specific requirement
activities of EEQO:

a. The contractor will work with the contracting agency and the Federal Government to ensure
that it has made every good faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of activities under the contract.

b. The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national origin,
age or disabiliiy. Such action shall include: employment, upgrading, demotion, or transfer;
recruitment or.recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, pre-apprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an
EEO Officer who will have the responsibility for and must be capable of effectively administering
and promoting an active EEO program and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
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contractor's EEOQ policy and contractual responsibilities to provide EEO in each grade and
classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before
the start of work and then not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by the
EEO Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought to

the attention of employees by means of meetings, employee handbooks, or other appropriate
means.
4. Recruitment: When advertising for employees, the contractor will include in all
advertisements .for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minorities and
women in the arga from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct systematic
and direct recruitment through public and private employee referral sources likely to yield
qualified minorities and women. To meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such identified sources procedures
whereby minority and women applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the contractor is expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or
women, or obiigates the contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contre{ctor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such applicants
will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be established
and administered, and personnel actions of every type, including hiring, upgrading, promotion,
transfer, demotion, layoff, and termination, shall be taken without regard to race, color, religion,
sex, national origin, age or disability. The following procedures shall be followed:
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a. The contractor will conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of wages paid within each classification
to determine any evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to the
contractor in connection with its obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a reasonable time. If the
investigation incicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities and
women who are applicants for employment or current employees. Such efforts should be aimed
at developing full journey level status employees in the type of trade or job classification
involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal
and State regulations, the contractor shall make full use of training programs, ie.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this contract, this
subparagraph wijll be superseded as indicated in the special provision. The contracting agency
may reserve training positions for persons who receive welfare assistance in accordance with
23 U.S.C. 140(a).

c. The contra¢tor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

d. The contra:ctor will periodically review the training and promotion potential of employees
who are minorities and women and will encourage eligible employees to apply for such training
and promotion. ]

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees, the
contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that they may qualify for higher
paying employment.
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b. The contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the labor
union and such labor union refuses to furnish such information to the contractor, the contractor
shall so certify io the contracting agency and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the time limit set forth in the collective bargaining agreement, the contractor will, through
independent recruitment efforts, fill the employment vacancies without regard to race, color,
religion, sex, national origin, age or disability; making full efforts to obtain qualified and/or
qualifiable minorities and women. The failure of a union to provide sufficient referrals (even
though it is obligated to provide exclusive referrals under the terms of a collective bargaining
agreement) does not relieve the contractor from the requirements of this paragraph. In the
event the union referral practice prevents the contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The
contractor must, be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national origin, age
or disability in the selection and retention of subcontractors, including procurement of materials
and leases of equipment. The contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their
EEOQ obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with their
EEO obligations.

10.  Assurance Required by 49 CFR 26.13(b):

a.  The requirements of 49 CFR Part 26 and the State DOT's U.S. DOT-approved DBE
program are incorporated by reference.

b. The confractor or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requi‘(ements of 49 CFR Part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as the
contracting agency deems appropriate.

i
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11. Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for a period of three
years following the date of the final payment to the contractor for all contract work and shall be
available at reasonable times and places for inspection by authorized representatives of the
contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority group members and
women employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying,
and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the contract
work. This information is to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of the last payroll period preceding
the end of July. ,If on-the-job training is being required by special provision, the contractor will
be required to collect and report training data. The employment data should reflect the work
force on board during all or any part of the last payroll period preceding the end of July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related
construction sub;contracts of $10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a manner
that segregation on the basis of race, color, religion, sex, or national origin cannot result. The
contractor may neither require such segregated use by written or oral policies nor tolerate such
use by employee custom. The contractor's obligation extends further to ensure that its
employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. The term "facilities" includes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms,
and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transporiation, and housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy
between sexes.

IV. Davis-Bacon and Related Act Provisions

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-way of a roadway that is functionally
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classified as Federal-aid highway. This excludes roadways functionally classified as local roads
or rural minor collectors, which are exempt. Contracting agencies may elect to apply these
requirements to other projects.

The following p’fovisions are from the U.S. Department of Labor regulations in 29 CFR 6.5
“Contract provisions and related matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor which is
attached hereto (set forth initially as Attachment 3 hereto, as the same may be revised by the
Secretary of Labor from time to time) and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor and such laborers and
mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shaill be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as
provided in 29.CFR 5.5(a)(4). Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time
actually worked'therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination (including
any additional classification and wage rates conformed under paragraph 1.b. of this section) and
the Davis-Bacoh poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be easily
seen by the workers.

b. (1) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(i) The wofk to be performed by the classification requested is not performed by a
classificationin the wage determination; and
1

(ii) The classification is utilized in the area by the construction industry; and

(iii) The prdposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.
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(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington,
DC 20210. The Wage and Hour Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs 1.5.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contractor, or any other
federally-assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.
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3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs.

b. (1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the contracting agency. The payrolls submitted shall set out
accurately and ‘completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually identifying
number for each employee ( e.g. , the last four digits of the employee's social security number).
The required weekly payroll information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gbv/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting agency for transmission
to the FHWA of the Wage and Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage requirements. It is not a violation of this
section for a prime contractor to require a subcontractor to provide addresses and social
security numbers to the prime contractor for its own records, without weekly submission to the
contracting agency..

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being
maintained under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That eéch laborer or mechanic (including each helper, apprentice, and trainee)
employed on: the contract during the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been made
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either directly or indirectly from the full wages earned, other than permissible deductions as
set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as specified
in the applicable wage determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the FHWA or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available, the FHWA may,
after written notice to the contractor or the contracting agency, take such action as may be
necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices; and trainees
a. Apprenticesf(programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or her
first 90 days of probationary employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been certified by the Office of
Apprenticeship [Training, Employer and Labor Services or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on
a project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.

Every apprenticé must be paid at not less than the rate specified in the registered program for
the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate

The Port Authority of New York and New Jersey ATTACHMENT 2 Project Agreement — Exhibit 17
Goethals Bridge Replacement Project TO EXHIBIT 17
: Page 11 of 21



specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program
does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Wage and Hour
Administrator determines that a different practice prevails for the applicable apprentice
classification, friijges shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under the
plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In addition, any trainee
performing work. on the job site in excess of the ratio permitted under the registered program
shall be paid nct less than the applicable wage rate on the wage determination for the work
actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and. trainees working under apprenticeship and skill training programs which have
been certified by. the Secretary of Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the requirements of paragraph 4 of this
Section IV. The straight time hourly wage rates for apprentices and trainees under such
programs will be established by the particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of the particular program.
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5. Compliance: with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5,

7. Contract termination: debarment. Unless the Agreement otherwise provides, a breach of
the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Goverpment contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.s.C.
1001.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR
5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and duards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or
mechanic receives compensation at a rate not less than one and one-half times the basic rate of
pay for all hours.worked in excess of forty hours in such workweek.
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2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such Jiquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each calendar day on which such individual
was required or, permitted to work in excess of the standard workweek of forty hours without
payment of the overtime wages required by the clause set forth in paragraph (1.) of this section,

3. Withholding, for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall uppn its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1.) through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1.) through (4.) of this section.

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National Highway
System.

1. The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items }nay be performed by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price before computing the amount
of work required.to be performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased by
the prime contractor, and equipment owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of a subcontractor or lower tier
subcontractor, agents of the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an employee leasing firm meeting all
relevant Federal and State regulatory requirements. Leased employees may only be included
in this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day

activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the work of the

)

leased employees;
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(3) the prime contractor retains all power to accept or exclude individual
employees from:work on the project; and
(4) the prime contractor remains ultimately responsible for the payment of
predetermined’ minimum wages, the submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty lfems" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products which are to be purchased
or produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent or supervisor who is employed by
the firm, has fu'l authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the contracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of
the contract. Written consent will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may establish their own self-performance
requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision ;is applicable to all Federal-aid construction contracts and to all related
subcontracts,

1. In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local jaws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed
actions as it determines, or as the contracting officer may determine, to be reasonably
necessary to protect the life and health of employees on the job and the safety of the public and
to protect property in connection with the performance of the work covered by the contract.

2. Itis a condition of this contract, and shall be made a condition of each subcontract, which the
contractor enters into pursuant to this contract, that the contractor and any subcontractor shall
not permit any employee, in performance of the contract, to work in surroundings or under
conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the
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Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3, Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance to
inspect or mvestlgate the matter of compliance with the construction safety and health
standards and to carry out the duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.3704).

t

;
VIil. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts. :

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or
Territory, or whcever, whether a person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the character, quality, quantity, or cost
of the material used or to be used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission of plans, maps, specifications,
contracts, or costs of construction on any highway or related project submitted for approval to
the Secretary of Transportation; or

Whoever knowmgly makes any false statement, false representation, false report or false claim
with respect to. the character, quality, quantity, or cost of any work performed or to be
performed, or materlals furnished or to be furnished, in connection with the construction of any
highway or relatged project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned not more than 5 years or both."

)
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the performance of this contract is not prohibited
from receiving an award due to a violation of Section 508 of the Clean Water Act or Section 306
of the Clean Air Act.

2. That the contractor agrees to include or cause to be included the requirements of paragraph
(1) of this Section X in every subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts
or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first tier participant is providing the
certification set out below.

b. The inability of a person to provide the certification set out below will not necessarily result
in denial of participation in this covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set out below. The certification or
explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective first tier participant to
furnish a certification or an explanation shall disqualify such a person from participation in this
transaction.

¢. The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that: the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d. The prospective first tier participant shall provide immediate written notice to the contracting
agency to whom this proposal is submitted if any time the prospective first tier participant learns
that its certificalion was erroneous when submitted or has become erroneous by reason of
changed circumstances.
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e. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,”
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

f. The prospecétive first tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

g. The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is ‘not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to require the establishment of a
system of records in order to render in good faith the certification required by this clause. The
knowledge and information of the prospective participant is not required to exceed that which is
normally posses:sed by a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency
may terminate this transaction for cause or default.

* k ok k%

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion — First
Tier Participants:

a. The prospective first tier participant certifies to the best of its knowledge and belief, that it
and its principal\?:
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(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency; ‘

(2) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph
(a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior
FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing, and submitting this proposal, the prospective lower tier is providing the
certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower
tier participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, the department, or agency with which this transaction
originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,”
"person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered Transactions” refers to any
covered transaction under a First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered transaction with a grantee
or subgrantee of Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and suppliers).
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e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a 'lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility of
its principals, as well as the eligibility of any lower tier prospective participants, each participant
may, but is ‘not required to, check the Excluded Parties List System website
(https:/ivww.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person who
is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction,
in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension
and/or debarment.

* %k ok kX%

Certification Régarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Participants:

1. The prospec:tive lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2. Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

* ok k kK
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XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision .is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1. The prospe(::tive participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

3. The prospecftive participant also agrees by submitting its bid or proposal that the participant
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.
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ATTACHMENT 3 TO EXHIBIT 17

FEDERAL PREVAILING WAGE RATE

(Subject to change)

General Decision Number; NY130003 01/18/2013 NY3

Superseded General Decisi

State: New York

on Number: NY20120003

Construction Types: Building, Heavy, Highway and Residential

Counties: Bronx, Kings, New York, Queens and Richmond Counties in New York,

BUILDING & RESIDENTIAL CONSTRUCTION PROJECTS (includes single family homes and
apartments up to and including 4 stories), HEAVY AND HIGHWAY CONSTRUCTION

PROJECTS

Modification Number

Publication Date

0 01/04/2013
1 01/11/2013
2 01/18/2013
ASBE0012-001 01/02/2012
Rates Fringes
Asbestos Workers/Insulator
Includes application of
all insulating materials,
protective covérings,
coatings and finishes to
all types of mechanical
SYSLBIMS v cvvsyererserrseeceee et b bbb s $61.08 26.59
HAZARDOUS MATERA|AL HANDLER ...t v $30.00 9.10
BOIL0005-001 01/01/2012
" Rates Fringes
BOILERMAKER ..ottt $47.98 32%+21.75+a

FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Thanksgiving Day, Memorial Day, Independence
Day, Labor Day and Good Friday, Friday after Thanksgiving, Christmas Eve Day and New

Year's Eve
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* BRNY0001-001 07/01/2012

Rates Fringes
BRICKLAYER .....ooiiiiiiriiterereec e $ 49.09 22.93
MASON — STONE ................................................................... $ 25.65 15.43
* BRNY0001-002 07/01/2012

Rates Fringes
Pointer, cleaner and caulker ...........ccccvveniii i, $42.69 21.74
* BRNY0004-001 07/01/2012

Rates Fringes
MARBLE MASON ..ottt $ 54.19 28.3
BRNY0007-001 01/01/2011

Rates Fringes
TERRAZZO FINISHER ....coviiiiiiii i $ 42.86 28.55
TERRAZZO WORKERi/SETTER .................................................................................. $44.39 28.55
* BRNY0020-001 07/01/2012

' Rates Fringes

MARBLE FINISHER ....cciviiiiiinin i $ 43.60 27.10
BRNY0024-001 07/01/2012

Rates Fringes
BRICKLAYER

MARBLE POLISHERS ........ooovvvesssrerssesecssesssssensssssassrsssssssssssmssisssssssssssassses $ 38.03 20.90

* BRNY.0052-001 06/04/2012

Rates Fringes

$ 50.25 27.66

THIE LAYEI v
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* BRNY0088-001 06/04/2012

Rates Fringes
TILE FINISHER ..ottt $ 39.67 24.16
CARP0001-009 07/01/2008
Rates Fringes
Carpenters:
Carpenters & Soft floor
JBYETS ©.vcecvveesssssssssssse s sesss s ss s $43.02 35.96
CARP0740-001 07/01/2010
Rates Fringes
MILLWRIGHT L.piviiiiiieiee e $46.19 44,93
CARP1456-004 01/01/2011
Rates Fringes
Dock Builder & Piledrivermen
DOCKBUILDERS ....oovvvieciinienrnii i $ 46.21 38.36
CARP1456-005 01/01/2011
Rates Fringes
DIVEN TENUET . ivtieiee it et b $41.16 38.46
T R $58.01 38.46
CARP1536-00110/01/2010
Rates Fringes
Carpenters:
TIMBERMEN ‘e transssscossssseres st $42.63 31.32
ELEC0003-001 11/09/2011
Rates Fringes
ELECTRICIAN |
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EleCtriCiaNS oo $51.00 23.672

Jobbing, and maintenance
AN FEPAIT WOTK .ceiiiiiiiriiii i s e snens $25.30 16.13+a

PAID HOLIDAYS:

a. New Years Day, Martin Luther King, Jr.'s Birthday, Washington's Birthday, Memorial
Day, Independence Day, Labor Day, Columbus Day, Election Day, Thanksgiving Day, the day
after Thanksgiving Day, and Christmas Day

* ELEC1049-001 04/01/2012

QUEENS COUNTY

Rates Fringes
Line Construction (Substation
and Switching structures pipe
type cable installation and
maintenance jobs or projects;
Railroad electrical
distribution/transmission
systems maintenance (when
work is not performed by
railroad _ employees) Overhead
and ' Underground
transmission/distribution
line work. Fiber optic,
telephone cable and equipment)
GIOUNAMAN 1111 cvvier it iereirreerreerrerereaseestraeraenteereesressibesrassasertsssbssnes st testesnresatsasnes $28.28 28.5% + 9.75
Heavy Equipmient OPEIALOT 1vveireeeerrrcreresnminiesn e s s ssenns $37.70 28.5% + 9.75
Lineman and Cable SplCer........cvvcmiiiii i $47.13 28.5% + 9.75
Tree Trimmerf .................................................................................................. $23.06 28.5% + 9.75
ELEV0001-002 03/17/2012
Rates Fringes
ELEVATOR MECHANIC
Elevator CONSIIUCION ..vviviiiiiiirreerre e e e snressmeeieess i saaernesrss s essresvees $55.20 26,105+a+b
Modernization.and REPAIN c..viverivereiiise ettt s $43.79 25.955+a+b
FOOTNOTE:
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a. PAID HOLIDAYS: New Year's Day, Good Friday, President's Day, Memorial Day,
Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, Friday after
Thanksgiving, and Christmas Day.

b. PAID VACATION: An employee who has worked less than 5 years shall recieve
vacation pay credit on the basis of 4% of his hourly rate for all hours worked; an employee who
has worked 5 to 15 years shall receive vacation pay credit on the basis of 6% of his hourly rate
for all hours worked; an employee who has worked 15 or more years shall receive vacation pay
credit on the basis of 8% of his hourly rate for all hours worked.

ENGI0014-001 07/01/2012

Rates Fringes
Pavement equipment operator
ASPhalt Plan{s ....occoiiniiiiiiiiii e $61.32 25.88+a
Asphalt roIIer.: .................................................................................................. $60.85 25.88+a
ASPhEIL SPrEAMET ... vt e s s $ 62.51 25.88+a
Power Equipment Operator
(HEAVY & HIGHWAYé
GROUP 1..... .................................................................................................. $81.09 25.88
GROUP 10 .................................................................................................. $ 58.43 ‘ 25.88
GROUP 11 e osscvessesnsissssessssessssssss s sssecsss s sesssnsssssnsns $ 54.50 25.88
GROUP 12 1 iicccririeniniiin sttt aas bt s st ens $ 55.73 25.88
GROUP 13 ettt bbb raa s s s sra s r e ene s $ 56.19 25.88
GROUP 14 1ottt s bbb st r e e b er s annans $42.11 25.88
GROUP 15 ..ottt st s s et aes $39.03 25.88
GROUP 2.1 ciiieivniree ettt bbb s s bbb aes $66.70 25.88
GROUP 3iieisiiecriniin st s o tss s s e s st sns o $ 68.86 25.88
GROUP 4ot e s et s s e b st st $67.21 25.88
GROUPS...... st $65.86 25.88
GROUP B .eovoo oo $63.18 25.88
GROUP 7 oo eeeeeossssssessss st $64.38 25.88
GROUP 8...... et $62.51 25.88
GROUP 9...... ) .................................................................................................. $61.14 25.88
Steel erector
Compressors, Welding $39.86 24,15
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L F= 1o 1Y 13T SO OO P OO PO ORUPRTUPOPITPPPON

Cranes, Hydraulic Cranes,
2 drum derricks,
Forklifts, BOONT TIUCKS ....cocoiiiiierr st $67.71 2415

THIEE ArUM GEITICKS cvveivveiereirierr e e et esreeree s crer s ersesee et e b e e s bt seeesbsacnennes $70.50 24,15

Utility Laborer

Horizontal Boring RIG ...civvevieriinminme e mes s e s sessnis $ 56.24 24,15
OFf Shift COMPIESSOTS ...vivieviieiirii e $ 46.38 24,15
UL COMPIESSOTS 1vveiiiiscerirnireetreies st et enstnes $36.37 24.15

POWER EQUIPMENT OPERATOR CLASSIFICATIONS
GROUP 1: Tower crane

GROUP 2: Backhoes, power shovel, Hydraulic clam shells, moles and machines of a similar
type

GROUP 3: Mine hoists and crane, etc. used as mine hoists

GROUP 4: Gradalls, keystones, cranes (with digging buckets), bridge cranes, trenching
machines, vermeer cutter and machines of a similar nature

GROUP 5: Piledrivers, derrick boats, tunnel shovels
GROUP 6: All dﬁlls, and machines of a similar nature
GROUP 7: Back filling machines, cranes, mucking machines, dual drum pavers

GROUP 8: Mixers (concrete w/loading attachments), concrete pavers, cableways, land
derricks, power house (low pressure units), concrete pumps

GROUP 9: Goncrete plants, well drilling machines, stone crushers double drum hoist, power
house (other?than above)

GROUP 10: Concrete mixers
GROUP 11: Elevators

GROUP 12: Concrete breaking machine, Hoists (single drum), load masters, locomotive and
dinkies over 10 tons

GROUP 13: Vibratory console

GROUP 14; Compressors (portable 3 or more in battery), tugger machine (caissons), well
point pumps, chum drill

GROUP 15: Boilers, (high pressure, compressors (portable, single, or 2 in battery, not over
100" apart), pumps (river cofferdam and welding machines (except where arc is operated by
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members of local 15) push button machines, all engines irrespective of power (power pac)
used to drive auxilliary equipment, air, hydraulic etc.

PREMIUMS ON'CRANES (Crawler or Truck):

100' to 149’ boom —~ add .50
150" to 249' boom ~ add 75
250" to 349' boom - add 1.00
350" to 450' boom — add 1.50

Premiums for Cranes on Steel Erection:

100' to 149' boom ~ add 1.75
150' to 249' boom - add 2.00
250' to 349' boom —add 2.25
350' to 450' boom ) - add 2.75
Tower crane - add 2.00
FOOTNOTE:

a. Paid Holidays: New Year's Day; Lincoln's Birthday; Washington's Birthday; Memorial
Day; Independehce Day; Labor Day; Veterans Day; Columbus Day; Election Day; Thanksgiving
Day; and Christmas Day; provided the employee works one day the payroll week in which the
holiday occurs.

ENGI0014-002 07/01/2012

Rates Fringes
Power Equipment Operator
BUILDING & RESIDENTIAL

GROUP 1 oo ssessstsesssssos st ettt $ 58.57 24.15
GROUP 2.ttt esssssss st sesis s s e $62.15 24,15
GROUP B oo siosse s st ss s st e $61.06 24.15
GROUP 4 oot sesonss e sesss a8 s s s s $ 55.46 24,15
GROUP Brooooovveeeeees st ssssesssessss st s e s $41.32 24,15

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Double drum
!

GROUP 2: Stone derrick, cranes, hydraulic cranes, boom trucks

GROUP 3: 4 pole Hoist, Single Drum Hoists
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GROUP 4: Fork lift, house cars, plaster (platform machine), plaster bucket, concrete pump
and all other equipment used for hoisting material

GROUP 5: Compressors, welding machines (cutting concrete work), paint spraying, sand
blasting, pumps (with the exclusion of concrete pumps), house car (settlement basis only),
all engines irrespective of power (power pac) used to drive auxiliary equipment, air,
hydraulic, etc., boilers

Premiums for Cranes:

100'- 149" boom ~-add1.76

150'- 249' boom ~add2.00

250'- 349' boom - add?2.25

350'- 450' boom ‘ —-add2.75
Tower cranes add 2,00
FOOTNOTE:

a. PAID HOLIDAYS: New Year's Day, Lincoln's Birthday, Memorial Day, Independence
Day, Labor Day, Veteran's Day, Columbus Day, Election Day, Thanksgiving Day, and Christmas
Day, provided the employee works one day in the payroll week in which the holiday occurs

IRON0040-002 07/01/2012

BRONX, NEW YORK, RICHMOND

4 Rates Fringes
IRONWORKER, STRUCTURAL. ..., $ 45.55 49.15
IRON0046-003 (07/01/2011

Rates Fringes
IRONWORKER
METALLIC LATHERS AND
REINFORCING IRONWORKERS ....vcvveceesrierevermssssinasssssassssmssssssssssnissons $40.00 24.97
IRON0197-001 67/01/2012
Rates Fringes
IRONWORKER
STONE DERRICKMAN _......oovooovs e coneesnsssseeesnessossoesssssssissmssssss s $40.50 35.93
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IRON0361-002 07/01/2012

KINGS, QUEENS

Rates Fringes
ronworkers:
(STRUCTURAL) .ottt e $ 45,55 49.15
IRON0580-001 07/01/2012
Rates Fringes
IRONWORKER, ORNAMENTAL ...ovvvvvivivcic i, $ 41.50 40.62
LAB00006-001 07/01/2011
Rates Fringes
Laborers:
BUILDING CONSTRUCTION
CEMENT AND CONCRETE
WORKERS oot icviririe it et tees e setse s s anibesssnssoanssesss sotnassanasssnssssassssinnessinnssnes $38.98 26.08
LAB00029-001 07/01/2012
Rates Fringes
Laborers:
Heavy ‘
Blasters (hydraulic trac
T Lot b s $41.30 29.25
[ T =Y £ TR U T U OO T PO T PSR RO PP TUPOPTUPTTPRIPIOR $ 40.55 29.25
Hydraulic Trac Drill.......corimiiiie s $29.92 29.25
Jackhammers, Chippers,
Spaders, Concrete
Breakers, All Other
Pneumatic Tools, Walk
Behind Self-Propelled
Hydraulic Asphalt and
CONCTELE BIEAKET .. v veverecoeeseesecosessssesssessseseasmsss e sssssssss s ss s sssenssres $34.64 29.25
Powder Carrie‘rs ............................................................................................. $31.08 29.25
Wagon; Airtraé; Quarry
Bar DIl RUNNBIS ..uvviiiveeriie e iirisicissiiasssinns st sstisssbas e ssraas s as s annbasanaes $35.07 28.00
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LAB00078-001 12/01/2011
Rates Fringes
LABORERS

BUILDING CONSTRUCTION
ASBESTOS (Removal,

Abatement, Encapsulation

or Decontamination of

asbestos); LEAD; &

HAZARDOUS WASTE LABORERS
(Hazardous Waste,

Hazardous Materials,

Biochemical and Mold
Remediation, HVAC, Duct
Cleaning, Re-spray

FIreproofing, €16) .v...verviiiimi i e $35.10 14.85

* LAB00079-001 01/01/2013
Rates Fringes
Laborers Building Construction

Demolition Laborers
THBE /A 1ot 1e s 1004200050224 1 454144158585 R $35.21 22.59
THBE B oeeevvseusnsissecessssssssesssess s essss s e bes s $24.75 16.65
MaSON TENAETS it $ 34.50 23.05
CLASSIFICATIONS
TIER A: Res/ponsible for the removal of all interior petitions and structural petitions that can
consist of sheet rock, block or masonry. Also, all structural slab openings for ducts,

mechanical, shafts, elevators, slab openings and exterior walls where the building is not
being completely demolitioned.

TIER B: Responsible for shoveling of debris into containers, pushing containers from the
inside to the outside of the building.

* LAB00147-001 07/01/2012
Rates Fringes
LABORERS (FREE AIR & TUNNEL)........ocococviiiiiiiii, $ 58.30 27.20
Maintenance Men, Inside Muck Lock Tenders, Pump Men, Electricians, Cement Finishers,

Caulkers, Hydraulic Men, Shield Men, Monorail Operators, Motor Men, Conveyor Men,
Powder Carriers, Pan Men, Riggers, Chuck Tenders, Track Men Painters, Nippers,
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Brakemen, Cable Men, Hose Men, Grout Men, Gravel Men, Form Workers, Concrete
Workers, Tunnel Laborers, Mole Nipper (one (1) Mole Sipper per Working Shaft per Shift for

up to and including Two (2) Moles

LAB00731-001 07/01/2011

Rates Fringes
Laborers:
Building, Heavy and
Residential Construction
UNSKILLED ... vvnvarirmssnnessnnssns s e s sssss s $38.20 30.27
UTILITY LABORER .....ociiiiirce e ncan et sistsbsbsbsse s sanas s s $ 38.05 30.27
Heavy & Highway Construction
LABORER/EXCAVATION
(Asbestos, Lead,
Hazardous Waste Removal
(INCIING SOMY ccvvcveerevrrier i b $ 36.64 26.21
Paid Holidays: Labor Day and Thanksgiving Day
{
LAB01010-001 07/01/2011
Rates Fringes
Laborers:
HIGHWAY CONSTRUCTION
Fence Installer & REPAITET ... e $38.34 30.25
FORMSETTERS . ..cviiiititieeirrnrereseesesebsissessereresessasosssesssbsbssstonasnsnsisssassasesane $42.21 30.25
LABORERS «.vvvvvvrsesreesseesssssasssssessssossssssssss s sssssss s $ 38.34 30.25
Landscape Planting &
MAIMENEANCE .. eiveeviiric et b e bbbt a0 $38.34 30.25
Maintenance Safety SUITACE..........ciiiie $38.34 30.25
Slurry/Sealcoater/Play _
EQUIpment INSHANEr ..o $38.34 30.25
Small Equipment Operator
(Not Operating ENgiNEEI)......ccceimmrrmmieinmmee i $28.94 15.55+a
Small Equipinent Operator
(Not Operat{ng ENGINEEI .uvuvvereirirrrireriicroriessesass s st $38.34 30.25
Small Power TOOIS OPEIatOr..... ...t $38.34 30.25
FOOTNOTES:
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a. PAID HOLIDAYS: Memorial Day, Fourth of July, Labor Day, Columbus Day, Election
Day and Thanksgiving Day, provided the employee has worked one (1) day in the calendar

week in which the said holiday occurs.

LAB01010-002 07/01/2011

Rates Fringes
Laborers-Asphalt Construction:
VIO PAVET ... vvivieirrenirostessrennsaneiaenmensesseshssiesmesaesessossnsstssssssssssstssessessesneansecnnes $ 44.86 30.25
RAKET 11vieveteeerers st eresserese et veessste st sb bbbt b tre s bbb e s sb b e b e bbb ke s s e rsaen s $44.37 30.25
Screedperson; .................................................................................................. $44.86 30.25
Shoveler (Production
PaViNg ONIYY .oveveeriecricnerienen it es s e $41.08 30.25
Small Equipment Operator
(ASPNAIY .. it $41.08 30.25
PAIN0009-001 11/01/2012
Rates Fringes
YAV | =1 = SO PO PP TP $40.00 32.89
Painters:
Painters, Drywall
Finishers, Lead Abatement
MVOTKET ©ovevvectreitreireieeeertesensraerseeaeseearesessseas s s et b e s bt e assE e vr s s sessabn s b s e snes s s e b nbsd s bt $ 36.00 20.87
Spray, Scaffold and
SANADIASHNG ..vvvecvrieriinrein ettt $ 39.00 20.87
PAIN0806-001 10/01/2012
Rates Fringes
Painters:
Structural Stee;el AN BAAGE .v.vvvveve s e e e $47.00 32,08
PAIN1974-001 12/26/2012
Rates Fringes
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Painters:

Drywall Tapers/PoiNters ..o $43.82 22.01
* PLAS0262-001 02/01/2012
Rates Fringes
PLASTERER ..ot $40.78 26.80
PLAS0262-002 02/01/2012
KINGS AND QUEENS COUNTIES
Rates Fringes
PLASTERER ..ot $40.78 26.80
PLAS0780-001 07/01/2012
Rates Fringes
CEMENT MASON/CONCRETE FINISHER .........coooivviiiniiin $ 4463 38.95
PLUMO0001-001 1 0/01/2012
f Rates Fringes
PLUMBER
MECHANICAL EQUIPMENT AND
SERVICE
Any repair and/or
replacement of the
present plurﬁbing system
that does not change the
BXISHNG FOUGNING 11ttt $33.21 16.05
PLUMBERS: ..ottt sttt $52.36 37.06
PLUMO08638-001 ‘06/27/2012
Rates Fringes
PLUMBER
SERVICE FlT"fERS ......................................................................................... $26.30 2.55
SPRINKLER FITTERS, $51.25 49.54
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STEAMFITTERS oot sy sssiesnins cssnesasens

Service Fitter work shall consist of all repair, service and maintenance work on domestic,
commercial and industrial refrigeration, air conditioning and air cooling, stoker and oil burner
apparatus and heating apparatus etc., including but not exclusively the charging,
evacuation, leak testing and assembling for all machines for domestic, commercial and
industrial refrigeration, air conditioning and heating apparatus. Also, work shall include
adjusting, including capacity adjustments, checking and repairing or replacement of all
controls and start up of all machines and repairing all defects that may develop on any
system for domestic, commercial and industrial refrigeration and all air conditioning, air
cooling, stoker and oil burner apparatus and heating apparatus regardless of size or type.

* ROOF0008-003 07/01/2012

Rates Fringes
ROOFER oot $ 39.00 27.35
SHEE0028-002 09/15/2011
Rates Fringes
SHEET METAL WORKER
BUILDING CONSTRUCTION w.vvvvvoveeocssssessssesesessssnssesessssseessesssesmssessicssas $48.90 36.00
RESIDENTIAli: CONSTRUCTION w..oovvvenirnnremsisssssessssssesssssssssssssessssnsensecens $27.22 16.48
TEAM0282-001 ‘,07/01/201 2
Rates Fringes
Truck drivers:
TRUCK DRIVERS:
ASPRAH ..ot $ 37.47 38.56525+a
EUClds & TUINAPUIIS 1..rveeeeirrc e ans s snens $ 37.57 38.6525+a
HIGN RISE vvveoncrrecrneeseneiesssssssssssesssssoesssssessssssss s sssss s ssssseeses s secssmecsonsons $42.00 36.9125+a
FOOTNOTES: -

PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial Day, Independence Day,
Labor Day, Columbus Day, Election Day, Veterans' Day (Armistice Day), Thanksgiving Day,
Day after Thanksgiving and Christmas Day. Employees working two (2) days in the
calendar week in which a holiday falls are to be paid for such holiday, provided that they
shape each remaining workday during such calendar week.

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.
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Unlisted classifications needed for work not included within the scope of the classifications listed
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5

(a) (1) (i).

The body of each wage determination lists the classification and wage rates that have been
found to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is union or non-union.

Union Identifiers;

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the
union classification and rate have found to be prevailing for that classification. Example:
PLUMO198-005 07/01/2011. The first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local union number or district council
number where applicable , i.e., Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination. The date, 07/01/2011, following
these characters is the effective date of the most current negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining
agreements governing the rates.

0000/9999: weighted union wage rates will be published annually each January.
Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing
average rates and are not union rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007 5/13/2010. SU indicates the
rates are not union majority rates, LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the wage determination. A 1993 or
later date, 5/13/2010, indicates the classifications and rates under that identifier were issued as
a General Wage: Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

...........................................................................................................................

WAGE DETERMINATION APPEALS PROCESS

1. Has there been an initial decision in the matter? This can be:

o an existing published wage determination

o asurvey underlying a wage determination

o aWage and Hour Division letter setting forth a positionona  matter

o aconformance (additional classification and rate) ruling
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On survey related matters, initial contact, including requests for summaries of surveys, should
be with the Wage and Hour Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the Davis-Bacon survey program. If the
response from this initial contact is not satisfactory, then the process described in 2.) and 3.)
should be followed.

With regard to ahy other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

2. If the answer to the question in 1.) is yes, then an interested party (those affected by the
action) can request review and reconsideration from the Wage and Hour Administrator (See 29
CFR Part 1.8 and 29 CFR Part 7). Write to:

" Wage and Hour Administrator

. U.8, Department of Labor
* 200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

3. |f the decision of the Administrator is not favorable, an interested party may appeal directly
to the Administrative Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board

U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

4, Al decisioné; by the Administrative Review Board are final.

END OF GENERAL DECISION General Decision Number; NJ120044 06/29/2012 NJ44
Superseded General Decision Number: NJ20100049

State: New Jersey
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Construction Type: Building
County: Union County in New Jersey.

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments
up to and including 4 stories).

Modification Number Publication Date
0 01/06/2012
1 01/20/2012
2 02/17/2012
3 04/20/2012
4 05/18/2012
5 05/25/2012
6 06/01/2012
7 06/29/2012

ASBE0032-008 09/19/2011

: Rates Fringes
i
ASBESTOS WORKER/HEAT & FROST
INSULATOR (Includes the
application ) of all insulating
materials, protective
coverings, coatings and
finishings to all types of
mechanical systems; also, the
application of firestopping
material - to openings and
penetrations in walls, floors, ceilings
and curtain walls; also, all lead
AbateMENt) ...eiviiiie $ 43.70 30.39
o BRNJ0002-014 05/01/2012
Rates Fringes
BRICKLAYER (Including
Caulking, Cleaning and
POINEING) ..vveirir i $ 36.95 25.37
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Work on high stacks: 22% per hour additional.

BRNJ0002—-016 05/01/2011

Rates Fringes
MASON = STONE ....oiiiiir e $ 36.70 24.97
Work on high stécks: 22% per hour additional.
o BRNJ0004-001 05/01/2012
Rates Fringes
CEMENT MASON......coiiiiiiiiiiii s $ 36.95 25.37
BRNJ0007-022 12/05/2011
Rates Fringes
Tile fINISNEr ..o e $ 39.28 23.91
THE SEHET cvcvvvvveressesssssersssssssssss st ssesss st s $ 4964 26.91
Tile finisher:
Work grouting all epoxy: $10.00 additional per day.
CARP0006-009 05/01/2012
Rates Fringes
CARPENTER (Scaffold Builder) ........c..ccooieviviiinnininiin. $ 41.28 55%

The first sixty feet at the regular rate, 10% per hour additional for each additional fifty feet

thereafter.

CARP0006-010 05/01/2012

Rates Fringes

CARPENTER

Including - Acoustical

Ceiling Installation,

Drywall Hanging, Formwork,

Batt and Blown Insulation .......ccoeeveeeieinvinincninninninnn 3 41.28 55%
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CARP0006-012 05/01/2012

Rates Fringes

CARPENTER (Installer, Metal
SHUA) 1ovvireiriire e $ 41.28 55%

The first sixty feet at the regular rate, 10% per hour additional for each additional fifty feet
thereafter.

CARP0029-008 05/01/2009

Rates Fringes
SOft floor laYer ....covvoviiiiii $ 3945 49.75%
CARP0715-0G7 05/01/2012
. Rates Fringes
MIIWEGRE e $ 42.07 55%

Work of erection and dismantling of elevators and towers, such as concrete conveyors and
temporary material elevators, scaffolding or other structures to be used as scaffolding inside
or outside of buildings: the first sixty feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.

ELEC0102-023 09/05/2011

Rates Fringes
ELECTRICIAN (Including Low
Voltage Wiring)
Cable SPHCET .......cveeiiii e $ 5255 55.5%
Electrician.....f ............................................................................................ $ 47.77 55.5%

Work forty ft.;.or more above the ground or protective rigging (does not apply to pole work, or
to use of a manlift or high reach—type lift): 10% per hour additional.

Work with, or the removal of, asbestos materials: 114% times the journeyman rate.

ENGI0825-020 07/01/2010

Rates Fringes

Power equipmént operators:
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GROUP 1 it e $ 41.02 25,75

GROUP 2 .ottt b s e $ 3943 25,75
GROUP 3......... PO OT PO T PR OUPSPNPAPON $ 37862 25,75
GROUP 4 ..o s st s ey s $ 35.89 25.75
GROUP B .ottt b s $ 34.18 25,75

Hazardous waste removal work;

Work on a state or federally designated hazardous waste site, where the worker is in direct contact with hazardous material, and
when personal protective equipment is required for respiratory, skin and eye protection: 20% per hour additional.

PAID HOLIDAYS:

New Year's Day, Washington's Birthday observed, Memorial Day, Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided 1) that the worker works three of the preceding five work days
before the holiday; or, the work day before the holiday and the work day after the holiday; and, 2) that the worker works the work
day before and the vjork day after the holiday.

DEFINITION OF GROUPS:
GROUP 1:

Backhoe, Including Backhoe Track; Boom; Concrete Paving Machine; Crane (all types, including overhead and straddle traveling
type); Drill (down-the-hole drill, rotary drilf, self-propelled hydraulic drill, self-powered drill); Elevating Grader; Excavator; Front
End Loader (5 cu. yd. and over); Piledriver (length of boom, including length of leads, shall determine premium rate applicable);

Trencher

GROUP 2:

'

Backhoe Loader Combo: Concrete Pumper; Grader/Blade (Finish); Hoist; Hydraulic Crane, 10 Tons and under; Front End Loader
(2 cu. yd, but less than 5 cu. yd.}; Scraper; Side Boom

GROUP 3:

Asphalt Spreader; Bulldozer; Compressor(2 or 3) (in Battery) (within 100 ft.); Forklift; Front End Loader (1 cu. yd. and over but less
than 2 cu. yd.); Lull; Mechanic; Paver, Asphalt; Roller, Blacktop; Tractor;

GROUP 4:

Bobcat/Skid Loader;}Compressor (Single); Farm Tractor; Front End Loader (under 1 cu. yd.); Hydroseeder; Roller, Grade; Pump,
Hydraulic ’

GROUP 5:

Oiter

IRON0011-012 01/01/2012

1
i
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Rates Fringes

Ironworkers:
REINFOTCING 11 evvierierecreeee ettt s e st b s b s $ 36.04 39.10
Structural, Omamental.......c.oooiimiii e $ 38.84 39.10

LABO0222-006 05/01/2009

Rates Fringes
LABORER
MASON TENDER:
Brick/Cement/CONCIELE ....ocvvireeriiiio s e $ 2855 19.42
LABO0222-009 05/01/2009
Rates Fringes
Laborers:
Asphalt Shoveler, Asphalt
Spreader, Common or
General Laborer, Landscape
Laborer, Pipelayer, Power
Tool Operator and Screedman .............cccceevieniineninnn $ 28.05 19.42
LABO1030—002 05/01/2009
Rates Fringes
Asbestos Removal Laborer..........ccccvveviiiininin $ 28.05 16.22

The removal, abatement, enclosure and decontamination of personal protective equipment,
chemical protective clothing and machinery relating to asbestos and/or toxic and hazardous
waste or materials which shall include but not necessarily be limited to: the erection, moving,
servicing and dismantling of all enclosures, scaffolding and barricades; the operation of all
tools and equipment normally used in the removal or abatement of asbestos and toxic or
hazardous waste or materials; the labeling, bagging, cartoning, crating, or other packaging of
materials for disposal; the clean—-up of the worksite; and all other work incidental to the
removal, abatement, encapsulation, enclosure, and decontamination of asbestos and toxic or
hazardous waste or materials; and, in addition, all work tasks involved in the maintenance
and operation of energy resource recovery plants (co-generation plants)

PAIN0711-018 05/01/2011
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Rates Fringes

DRYWALL FINISHER/TAPER ... $ 36.81 18.79

PAIN0711-021 11/01/2011
' Rates Fringes
Glazier....... .................................................................. $ 40.11 19.21
Work welding orl using a cutting torch:

$1.00 per hour additional.

Work on a swing stage scaffold; on a pipe scaffold providing the working height of the
platform is 30 ft. or above; and on motorized lifts provided that the height of the lift platform is
above the second floor or above thirty feet: $1.00 per hour additional.

PAINO711-022 05/01/2009

Rates Fringes
PAINTER (SPray).......cvivirieiirieeisseesinsceensesceceonnnessnenens $ 30.50 14.28
PLAS0029-003 05/01/2012
i Rates Fringes
PLASTERER .....ociiiiimiininiisi $ 40.30 22.05
PLUMO0024-014 05/01/2011
Rates Fringes
PLUMBER " (Excluding HVAC Pipe
INStAllAtIoN).... ..o $ 46.31 28.09
PLUM0475-014 05/01/2011
Rates Fringes
PIPEFITTER (Including HVAC
Pipe Installation) ... $ 4894 25.30
ROOF0004-007 06/01/2009
‘ Rates Fringes
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ROOFER (Includes All Types of
ROOFS) .oviviiiei et $ 32.82 18.77
SFNJ0696-006 07/01/2011
Rates Fringes
SPRINKLER FITTER (Fire
SPHNKIEIS) ...vviive it $ 51.50 21.15
SUNJ2004-020 01/02/2009
Rates Fringes
PAINTER: Brush and Roller............cccoov o, $ 3291 577
SHEET METAL WORKER, Includes
HVAC DUCt INStAllAtON .ovivvrerceiniciiini s e $ 5472 0.00
TEAMO0408-002 05/01/2011
Rates Fringes
TRUCK DRIVER
DUIMP TIUCK 11vivvereesincosccnincotinensisris st et s e $ 33.70 17.36+a
Off the ROAA THUCK. .v.veecviiecirieiseinrer it $ 33556 17.36+a

a. Employer contributes $1304.35 per month per worker for health and welfare.

Hazardous waste removal work, where the worker is in direct contact with hazardous
material, and when personal protective equipment is required for respiratory, skin and eye

protection: $3.00 per hour additional.

Hazardous waste removal work, where the worker is working in a hazardous waste site, in a
zone requiring Level A personal protection for any of the workers: $3.00 per hour additional.

Hazardous waste removal work, where the worker is not working in a zone requiring Level A,
B or C personal protection: $1.00 per hour additional.

PAID HOLIDAY'S:

4

New Year's Day, F;resident's Day, Decoration Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker has been assigned to work, or, "shapes", one day of the

calendar week during which the holiday occurs.

TEAM0469-006 05/01/2008
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Union County (South of Wood Ave.)

\ Rates Fringes
Truck drivers:
DU TIUCK worereeereserseesessssssesssesess oo essessssse s $  33.00 19.185

Off the ROAd TTUCK..c...ciiiiieiii e $ 3285 19.185

Hazardous waste removal work:

Work on a state or federally designated hazardous waste site, where the worker is in direct contact with hazardous material, and
when personal protective equipment is required for respiratory, skin and eye protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site, in a zone requiring Level A
personal protection for any workers other than the truck driver: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site where the worker is not
working in a zone requiring Level A, B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, F?resident's Day, Decoration Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgliving Day and Christmas Day.

VACATION PAY CREDIT:

Workers working or receiving pay for 80 days within a year receive one week paid vacation (48 hours); 125 days receive two
weeks paid vacation (96 hours); 145 days recelve 15 days paid vacation (120 hours); 15 years seniority and 145 days receive 4
weeks paid vacation (160 hours).

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Unlisted classifications needed for work not included within the scope of the classifications listed
may be added after award only as provided in the labor standards contract clauses (29CFR 6.5

(a) (1) ().

The body of each wage determination lists the classification and wage rates that have been
found to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers” that indicate
whether the particular rate is union or non—union.

Union Identifiers
An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the
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union classification and rate have found to be prevailing for that classification. Example:
PLUMO0198-005 07/01/2011. The first four letters, PLUM, indicate the international union and
the four—digit number, 0198, that follows indicates the local union number or district council
nhumber where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination. The date, 07/01/2011, following
these characters is the effective date of the most current negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining
agreements governing the rate.

Non~Union Iden‘tifiers

Classifications listed under an "SU" identifier were derived from survey data by computing
average rates and are not union rates; however, the data used in computing these rates may
include both union and non—union data. Example: SULA2004-007 5/13/2010. SU indicates the
rates are not urion rates, LA indicates the State of Louisiana; 2004 is the year of the survey;
and 007 is an internal number used in producing the wage determination. A 1993 or later date,
5/13/2010, indicates the classifications and rates under that identifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS
5, Has there been an initial decision in the matter? This can be:

o an existing published wage determination

o asurvey underlying a wage determination

o aWage and Hour Division letter setting forth a position on a wage

determination matter

o a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests for summaries of surveys, should
be with the Wage and Hour Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the Davis—Bacon survey program. If the
response from this initial contact is not satisfactory, then the process described in 2.) and 3.)
should be followed.

With regard to a;ny other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210
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6. If the answer to the question in 1.) is yes, then an interested party (those affected
by the action) can request review and reconsideration from the Wage and Hour
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

us. Department of Labor
200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the

requestor considers relevant to the issue.

7. If the decision of the Administrator is not favorable, an interested party may
appeal directly to the Administrative Review Board (formerly the Wage Appeals

Board). Write to;
Administrative Review Board

U.S. Department of Labor
200 Constitution Avenue, N.W.

Wl"ashington, DC 20210

8. All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

General Decision Number: NJ120065 06/29/2012 NJ65
Superseded General Decision Number: NJ20100070
State: New Jersey

Construction Type: Heavy

County: Union County in New Jersey.

HEAVY CONSTRUCTION PROJECTS

Modification Number Publication Date
o 01/06/2012
]
1 ' 02/17/2012
2 04/20/2012
The Port Authority of New York and New Jersey ATTACHMENT 3
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3 ' 05/25/2012

4 06/29/2012
o BRNJ0004-001 05/01/2012
‘ Rates Fringes
CEMENT MASON ...ttt $ 36.95 25.37
CARP0006--009 05/01/2012
Rates Fringes
CARPENTER (Scaffold Builder) ..o, $ 41.28 55%

The first sixty feet at the regular rate, 10% per hour additional for each additional fifty feet
thereafter.

CARP0006-013 05/01/2012

Rates Fringes

CARPENTER (Including Form ; 41.28 55%

The first sixty feet at the regular rate, 10% per hour additional for each additional fifty feet
thereafter.

CARPOQ715-007 05/01/2012

Rates Fringes
MIIWEIGHE. o $ 42.07 55%

Work of erection and dismantling of elevators and towers, such as concrete conveyors and
temporary matzrial elevators, scaffolding or other structures to be used as scaffolding inside or
outside of buildings: the first sixty feet at the regular rate, 10% per hour additional for each
additional fifty feet thereafter.

ELEC0102-026 09/05/2011

Rates Fringes
ELECTRICIAN
t
Cable SPHCET ...cvvvievie et $ 52.55 55.5%
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OO ICIAN .o $ 47.77 55.5%

Work forty ft. or more above the ground or protective rigging (does not apply to pole work, or to
use of a manlift or high reach-type lift) : 10% per hour additional.

Work with, or the removal of, asbestos materials: 114% times the journeyman rate.

'
'

ENGI0825-021 07/01/2010

Rates Fringes

Power equipment operators:
GROUP T it $ 41.02 25.75
GROUP 2 .ottt $ 3943 2575
GROUP 3 ittt $ 37.62 2575
GROUP 4 ..o s $ 3589 25.75
GROUP 5 i et $ 34.18 25.75

Hazardous waste removal work:

Work on a state or federally designated hazardous waste site, where the worker is in direct contact with hazardous material,
and when personal protective equipment is required for respiratory, skin and eye protection: 20% per hour additional.

PAID HOLIDAYS:

New Year's Day, Washington's Birthday observed, Memorial Day, Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided 1) that the worker works three of the preceding five work days
before the holiday; or, the work day before the holiday and the work day after the holiday; and, 2) that the worker works the
work day before and the work day after the holiday.

DEFINITION OF GROUPS:
GROUP 1:

Backhoe, Including Backhoe Track; Boom; Concrete Paving Machine; Crane (all types, including overhead and straddle
traveling type); Drill (down~the-hole drill, rotary drill, self-propelled hydraulic drill, self-powered drill); Elevating Grader;
Excavator; Front End Loader (5 cu. yd. and over); Piledriver (length of boom, including length of leads, shall determine

premium rate applicable)

GROUP 2:

Backhoe Loader Combo; Concrete Pumper, Grader/Blade (Finish); Hoist; Hydraulic Crane, 10 Tons and under; Front End
Loader (2 cu. yd. but less than 5 cu. yd.); Scraper, Side Boom

GROUP 3:

Asphalt Spreader; Bulldozer; Compressor(2 or 3) (in Battery) (within 100 ft.); Crusher; Forklift; Front End Loader (1 cu. yd. and
over but less than 2 cu. yd.); Lull; Mechanic; Paver, Asphalt; Roller, Blacktop; Tractor;
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GROUP 4:

Broom; Compressor (Single); Farm Tractor; Front End Loader (under 1 cu. yd.); Roller, Grade; Pump

GROUP &:

Oiler

IRON0011-012 01/01/2012

Rates Fringes
fronworkers:
REINTOTCING . .v vttt s b e $ 36.04 39.10
Structural, Ormamental.........c.cvioiii $ 38.84 39.10
LABO0172-007 03/01/2011
Rates Fringes
Laborers:
Landsacpe Laborer, POWEE ..., $
TOOE OPEIALOT 1 cevvvvvvv e cnecr st b s s $ 32.20 21.55
PIDEIAYET 1ovvvriieniecinr s et e e $ 32.90 21.55

Hazardous waste removal work:

Work on a state (;'r federally designated hazardous waste site, where the worker is required to wear Level A, Bor C personal
protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site, where the worker is not
required to wear Level A, B, or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Memorial Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker works three days for the same employer within a period of ten
working days consisting of five working days before and five working days after the day upon which the holiday falls or is
observed.

LABO0222-013 05/01/2009
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Rates Fringes
LABORER
MASON TENDER:
CemenUConc;jete ................................................................................................ $ 28.55 19.42
PAINO711-023 05/01/2009
Rates Fringes
Painters:
Work on bridges (Major
Bridges Designed for
Commercial Navigation) ... e s $ 46.50 19.13
PAINO711-024 11/01/2008
Rates Fringes
Painters:
New Construction
Brush and FOUET ....viviriiioiire e aresresrsnnesreeessiesessesaesscsns s esresnasnesnassseas $ 34.47 16.14
Spray ......... L $ 37.92 16.14
Steel........... ST TSSO PO U O SO PP SO RSO PO PP TTTPPTOP $ 35.81 16.30
Repaint work, on projects
on which no major
alterations occur,
BIUSI BN TONET +.vevis s tveeesereeieers s s v iseesssssses st eesesassassess s ebssbensene i ssssssns $ 26.67 13.80
SPIBY 1ovveteei vt er e e b e SR e s $ 29.34 13.80
Steel........... et $ 27.74 13.93
PLUM0475-020 05/01/2011
Rates Fringes
PIPEFITTER ..o $ 48.94 25.30
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SUNJ2004-041 01/02/2009

Rates Fringes
LABORER: Common or General ........cccoovviurivverenniicrnirereesiones $ 26.73 13.67
TEAMQ0408-003 05/01/2011
Rates Fringes
TRUCK DRIVER
DUMP TTUCK 1ovvvivesrieiie ettt s $ 33.70 17.36+a
Off the Road Truck,
Flatbed Truck, Pickup
Truck, VACUUM TTUCK .....vvvcrvcirnniarnerennmcscnminconit s e essassesnen $ 33.55 17.36+a

a. Employer contributes $1304.35 per month per worker for health and welfare.

Hazardous waste removal work, where the worker is in direct contact with hazardous
material, and when personal protective equipment is required for respiratory, skin and eye
protection: $.3.00 per hour additional.

Hazardous waste removal work, where the worker is working in a hazardous waste site, in a
zone requiring Level A personal protection for any of the workers: $3.00 per hour additional.

Hazardous waste removal work, where the worker is not working in a zone requiring Level
A, B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Decoration Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker has been assigned to work, or, "shapes", one day of the calendar
week during which the holiday occurs.

TEAMO0469-009 05/01/2008

Union County (South of Wood Ave.)

. Rates Fringes
Truck drivers:
Dump Truck.......... T PR RIS $ 33.00 19.185
Off the Road Truck,
Flatbed Truck, Picl}:up
i
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Truck, VacUUM TTUCK ..oovvvviieiiiirin v sinenecs e e ese aens s $ 32.85 19.185

Hazardous waste removal work:

Work on a state or federally designated hazardous waste site, where the worker is in direct contact with hazardous material,
and when personal protective equipment is required for respiratory, skin and eye protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site, in a zone requiring Level A
personal protection for any workers other than the truck driver: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site where the worker is not
working in a zone requiring Level A, B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Decoration Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day.

VACATION PAY CREDIT:

Workers working or receiving pay for 80 days within a year receive one week paid vacation
(48 hours); 125 days receive two weeks paid vacation (96 hours); 145 days receive 15 days
paid vacation (120 hours); 15 years seniority and 145 days receive 4 weeks paid vacation
(160 hours).

WELDERS - Receive rate prescribed for craft performing operation to which welding is
incidental.

Unlisted classifications needed for work not included within the scope of the classifications listed
may be added &fter award only as provided in the labor standards contract clauses (29CFR 5.5

(a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have been
found to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is union or non—union.

Union Identifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the
union classification and rate have found to be prevailing for that classification. Example:
PLUMO0198-005 07/01/2011. The first four letters, PLUM, indicate the international union and
the four—digit number, 0198, that follows indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination. The date, 07/01/2011, following
these characters is the effective date of the most current negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.
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Union prevailinga wage rates will be updated to reflect any changes in the collective bargaining
agreements governing the rate.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing
average rates and are not union rates; however, the data used in computing these rates may
include both union and non—union data. Example: SULA2004-007 5/13/2010. SU indicates the
rates are not union rates, LA indicates the State of Louisiana; 2004 is the year of the survey;
and 007 is an internal number used in producing the wage determination. A 1993 or later date,
5/13/2010, indicates the classifications and rates under that identifier were issued as a General
Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS
9. Has there been an initial decision in the matter? This can be:

o. an existing published wage determination

o a survey underlying a wage determination

o. a Wage and Hour Division letter setting forth a position on a wage

determination matter

o a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests for summaries of surveys, should
be with the Wage and Hour Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the Davis—Bacon survey program. If the
response from this initial contact is not satisfactory, then the process described in 2.) and 3.)
should be followed.
With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations

Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W,

Washington, DC 20210

10. If the answer to the question in 1.) is yes, then an interested party (those affected
by the action) can request review and reconsideration from the Wage and Hour
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor
260 Constitution Avenue, N.W.
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Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.

11. If the decision of the Administrator is not favorable, an interested party may
appeal directly to the Administrative Review Board (formerly the Wage Appeals
Board). Write to:

Administrative Review Board

U.S. Department of Labor
2d0 Constitution Avenue, N.W.
Washington, DC 20210

12. All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

i

General Decision Number: NJ130002 01/04/2013 NJ2
Superseded General Decision Number: NJ20120002
State: New Jersey

Construction Type: Highway

Counties: Bergen, Essex, Hudson, Hunterdon, Middlesex, Morris, Passaic, Somerset, Sussex,
Union and Warren Counties in New Jersey.

HIGHWAY CONSTRUCTION PROJECTS
Modification Nurber Publication Date

0 . 01/04/2013
BRNJ0002-008& 05/01/2012

BERGEN, ESSEX AND HUDSON COUNTIES; HUNTERDON COUNTY (north and west of a
line drawn from Clover Hill, through Reaville, through Flemington, through High Bridge, through
Califon, through Fairmont, to Pottersville); MIDDLESEX COUNTY (Borough of Dunellen;
Township of Edison (Town of Oak Tree only); Township of Piscataway (Town of New Market
only); Borough, of South Plainfield); MORRIS AND PASSAIC COUNTIES; SOMERSET
COUNTY (north of a line drawn from the point where the Lamington River leaves the boundary
line between Hunterdon and Somerset Counties; then, continuing along the Lamington River to
where it becomes the North Branch of the Raritan River; then, continuing along the North
Branch of the Raritan River to where it becomes Chambers Brook; then, continuing along
Chambers Brook until it becomes the boundary line between the Townships of Bernards and
Bridgewater; then, continuing along the boundary line between the Townships of Bernards and
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Bridgewater, until that boundary line intersects with Route 78; then, continuing along Route 78
until Route 78 intersects with Route 525; then, continuing along Route 525 until Route 525
intersects with the boundary line between the Townships of Bridgewater and Warren; then,
continuing along the boundary line between the Townships of Bridgewater and Warren until that
boundary line intersects with Route 22; then, following Route 22 until Route 22 intersects with
Sebrings Mills Rd. (also known as King George Rd.); then, continuing south on Sebrings Mills
Rd. until it goes'over Green Brook, which is the Middlesex County line); SUSSEX, UNION AND
WARREN COUNTIES:

Rates Fringes
Bricklayer .....c...cocoiveeiinniciiin, $36.95 25.37
Work 100 degrees F. and over:

to be paid at the rate of double time.

Work on high stacks:

22% per hour additional.

J R SE PP TP e e R T R R R R LR LR R R R

BRNJ0002-006 05/d1/2012

HUNTERDON éOUNTY (south and east of a line drawn from Clover Hill, through Reaville,
through Flemington, through High Bridge, through Califon, through Fairmont, to Pottersville);
MIDDLESEX CQUNTY (does not include the Borough of Dunellen; Township of Edison (Town
of Oak Tree); Township of Piscataway (Town of New Market); Borough of South Plainfield);
SOMERSET CQUNTY (south of a line drawn from the point where the Lamington River leaves
the boundary line between Hunterdon and Somerset Counties; then, continuing along the
Lamington River to where it becomes the North Branch of the Raritan River; then, continuing
along the North Branch of the Raritan River to where it becomes Chambers Brook; then,
continuing along Chambers Brook until it becomes the boundary line between the Townships of
Bernards and Bridgewater; then, continuing along the boundary line between the Townships of
Bernards and Bridgewater, until that boundary line intersects with Route 78; then, continuing
along Route 78 until Route 78 intersects with Route 525; then, continuing along Route 525 until
Route 525 intersects with the boundary line between the Townships of Bridgewater and Warren;
then, continuing along the boundary line between the Townships of Bridgewater and Warren
until that boundary line intersects with Route 22; then, continuing along Route 22 until Route 22
intersects with Sebrings Mills Rd. (also known as King George Rd.); then, continuing south
along Sebrings Mills Rd. until it goes over Green Brook, which is the Middlesex County line):

Rates Fringes
Bricklayer ....ivooceeciiiiiiiiin $ 36.95 25.37
Work 100 degrees F. and over:
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to be paid at the rate of double time.

Work on high stacks:

22% per hour additional.

BRNJ0002-008 05/01/2012

BERGEN, ESSEX AND HUDSON COUNTIES; HUNTERDON COUNTY (north and west of a
line drawn from Clover Hill, through Reaville, through Flemington, through High Bridge, through
Califon, through Fairmont, to Pottersville); MIDDLESEX COUNTY (Borough of Dunellen;
Township of Edison (Town of Oak Tree only); Township of Piscataway (Town of New Market
only); Borough of South Plainfield); MORRIS AND PASSAIC COUNTIES; SOMERSET
COUNTY (north of a line drawn from the point where the Lamington River leaves the boundary
line between Hunterdon and Somerset Counties; then, continuing along the Lamington River to
where it becomes the North Branch of the Raritan River; then, continuing along the North
Branch of the Raritan River to where it becomes Chambers Brook; then, continuing along
Chambers Brook until it becomes the boundary line between the Townships of Bernards and
Bridgewater; then, continuing along the boundary line between the Townships of Bernards and
Bridgewater, until that boundary line intersects with Route 78; then, continuing along Route 78
until Route 78 intersects with Route 525; then, continuing along Route 525 until Route 525
intersects with the boundary line between the Townships of Bridgewater and Warren; then,
continuing along the boundary line between the Townships of Bridgewater and Warren until that
boundary line intersects with Route 22; then, continuing along Route 22 until Route 22
intersects with Sebrings Mills Rd. (also known as King George Rd.); then, continuing south on
Sebrings Mills Rd. until it goes over Green Brook, which is the Middlesex County line);
SUSSEX, UNION AND WARREN COUNTIES:

Rates Fringes
CEMENT MASON......o oo $ 36.95 25.37
Cement mason:’

Epoxy, acid and latex work: $.50 per hour additional.

BRNJ0002-00§ 05/01/2012

HUNTERDON COUNTY (south and east of a line drawn from Clover Hill, through Reaville,
through Flemington, through High Bridge, through Califon, through Fairmont, to Pottersville);
MIDDLESEX COUNTY (does not include the Borough of Dunellen; Township of Edison (Town
of Oak Tree); Township of Piscataway (Town of New Market); Borough of South Plainfield),
SOMERSET CCUNTY (south of a line drawn from the point where the Lamington River leaves
the boundary line between Hunterdon and Somerset Counties; then, continuing along the
Lamington River to where it becomes the North Branch of the Raritan River; then, continuing
along the Nor’thf Branch of the Raritan River to where it becomes Chambers Brook; then,
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continuing along Chambers Brook until it becomes the boundary line between the Townships of
Bernards and Bridgewater; then, continuing along the boundary line between the Townships of
Bernards and Bridgewater, until that boundary line intersects with Route 78; then, continuing
along Route 78 until Route 7 8 intersects with Route 525; then, continuing along Route 525 until
Route 525 intersects with the boundary line between the Townships of Bridgewater and Warren,
then, continuing along the boundary line between the Townships of Bridgewater and Warren
until that boundary line intersects with Route 22; then, continuing along Route 22 until Route 22
intersects with Sebrings Mills Rd. (also known as King George Rd.); then, continuing south
along Sebrings Mills Rd. until it goes over Green Brook, which is the Middlesex County line).

ﬁ Rates Fringes
CEMENT MASON......oovvrirnrimnicinininns $ 36.95 25.37
Cement mason:’
Epoxy, acid and latex work: $.50 per hour additional.
CARP0006-008 11/01/2012
Rates Fringes
CARPENTER...; ....................................... $41.49 56%
CARP1456-002 05/01/2008
Rates Fringes
Piledriver
CONCIELE FOIM WOTK v vevvvrvsrveerrsissnesnssnsessnsie $37.00 27.02
AlLONET WOTK... o conccrcrrrcresnmnsssssssssssssissssssssosens $ 37.00 32.90

Work on land pile driving, while handling and working with creosote and creosote-
impregnated products: $.25 per hour additional.

Work on hazardous/toxic/contaminated waste removal, on a hazardous/toxic/contaminated
waste site, where the worker comes into contact with hazardous/toxic/contaminated waste
material, and when A, B or C personal protective equipment is required and used for
respiratory, skin or eye protection: 20% per hour additional.

* ELECO0102-001 06/03/2012

HUNTERDON COUNTY (Townships of Alexandria and Bethlehem; Boroughs of Bloomsbury
and Califon; Town of Clinton; Township of Clinton; Township of Delaware (west of a line
following County Route 523 from the Delaware River north to the Raritan Township line);
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Township of East Amwell (east of State Hwy.31); Township of Franklin, Boroughs of
Frenchtown, Glen Gardner, Hampton and High Bridge; Townships of Holland and Kingwood,
Borough of Lebanon; Township of Lebanon; Borough of Milford; Township of Raritan (east of
State Hwy. 31 and north of County Route 523); Townships of Readington, Tewksbury and
Union); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY (does not include the
Township of Franklin east of a line following Cedar Grove Lane from the Raritan River, in a
southwesterly direction, to the Millstone Branch of the Pennsylvania Railroad; then, west along
the railroad to the Delaware and Raritan Canal: then, south along the canal to the Middlesex
County line; does not include the Township of Montgomery west and south of a line following
U.S. Hwy. 206 (formerly State Hwy. 31) north from the Mercer County line to Harlingen Rd.;
then, west along Harlingen Rd. and the Dutchtown-Zion road to the Hillsborough township line);
SUSSEX, UNION AND WARREN COUNTIES:

Rates Fringes
Line construction:
High-tension pipe-type
cable installatior;:
Cable splicer ..c....cvvvinivciinii $53.99 55%
Ground PEISON ...ovvierviviiceniiriinvieesnsaeres $ 26.496 51%
Groundman .. j e $29.45 55%
Line technician; equipment operator; x-ray
technician; eq!fJipment repair person;
equipment sefvice person; hole-digging
equipment operator; truck with winch or pole
and steel hand; truck without winch............
$49.08 55%
Line technician-welder .............c...veiivinnnnn $ 51.53 55%
Lineman; equipment operator; x-ray
technician; equipment repair person;
equipment service person; hole-digging
equipment operator; truck with winch or pole
and steel hand; truck without winch .............
$47.12 54%
All other work:
Cable SPlCEr & $53.99 55%
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Ground PEISON ....vvvereereerrrerecrrerescnrees e $ 26.496 51%
Groundman ... $29.45 55%
Line techniciaﬁ;

equipment opg_}rator ...................................... $ 44,16 51%
Line technician-welder ............c.cooeiiiins $ 51.53 55%
Lineman; equifpment

OPETALOT o $ 49.08 55%

Work with, or the removal of, asbestos materials: 114% times the journeyman rate.

ELEC0102-002 06/04/2012

HUNTERDON COUNTY (Townships of Alexandria and Bethlehem; Boroughs of Bloomsbury
and Califon; Town of Clinton; Township of Clinton; Township of Delaware (west of a line
following County Route 523 from the Delaware River north to the Raritan Township line);
Township of East Amwell (east of State Hwy. 31); Township of Franklin; Boroughs of
Frenchtown, Glen Gardner, Hampton and High Bridge; Townships of Holland and Kingwood,;
Borough of Lebanon; Township of Lebanon; Borough of Milford; Township of Raritan (east of
State Hwy. 31 and north of County Route 523); Townships of Readington, Tewksbury and
Union); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY (does not include the
Township of Franklin east of a line following Cedar Grove Lane from the Raritan River, in a
southwesterly direction, to the Millstone Branch of the Pennsylvania Railroad; then, west along
the railroad to the Delaware and Raritan Canal; then, south along the canal to the Middlesex
County line; doés not include the Township of Montgomery west and south of a line following
U.S. Hwy. 206 (formerly State Hwy. 31) north from the Mercer County line to Harlingen Rd.;
then, west along Harlingen Rd. and the Dutchtown-Zion road to the Hillsborough township line);
SUSSEX, UNION AND WARREN COUNTIES:

Rates Fringes
Electricians: ‘
All other work:
Cable SPUCET ..v..vveverrrerverersesisrsereecsenmsenriereneons $ 53.99 55.0%
EleCtriCian......coovvvevivncniienree e cereresesecin e $48.93 55.5%

Work forty ft. or more above the ground or protective rigging (does not apply to pole work, or
to use of a manlift or high reach-type lift): 10% per hour additional.

Work with, or the removal of, asbestos materials: 114% times the journeyman rate.

ELECO1 64—002 06/04/2012

BERGEN, ESSEX AND HUDSON COUNTIES:
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Rates Fringes

Electricians:
Electrician.......ccoovcceviinnincnn, $47.69 62%
All other work:
Cable SPHCeT...ccvivvvvire oo $47.69 62%
Work on line voltage of 440 or 480 volts: 10% per hour additional.

Work from trusses, scaffolds, frames, ladders and poles, 40 ft. or more above the ground or
floor (does not include work from a manlift): 20% per hour additional.

Work on radio towers, transmission towers and smokestacks: 21% per hour additional.

............................................................................................................................

ELEC0164-010 06/02/2008
BERGEN, ESSEX AND HUDSON COUNTIES:

Rates Fringes

Line construction:

Cable SplCer ......ccccvvniion $ 54.00 54%

Groundman (includes empty conduit

instaltations on roadways):.....c.cceeveevrernrincens $30.75 54%

Layout Man ........ccoveniinniiiniiinninn $ 50.03 54%

Lineman; lineman-welder; x-ray technician;

equipment repairman; equipment serviceman

..................................................................... $ 4590 54%

Work on live wires of 440 or 480 volts: 10% per hour additional.
Work on radio towers, transmission towers and smokestacks: 21% per hour additional.

ELEC0269-010 10/01/2012

HUNTERDON COUNTY (Township of Delaware (east of a line following County Route 523 from
the Delaware River north to the Raritan Township line); Township of East Amwell (west of State
Hwy. 31); Borough of Flemington; City of Lambertville; Township of Raritan (west of State Hwy.
31 and south of County Route 523); Borough of Stockton; Township of West Amwell);
SOMERSET COUNTY (Township of Montgomery (west and south of a line following U.S. Hwy.
206 (formerly State Hwy. 31) north from the Mercer County line to Harlingen Rd.; then, west
along Harlingen Rd. and the Dutchtown-Zion road to the Hillsborough township line).
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Rates Fringes

EI8CHICIAN 1.vovriviirereeiere e $47.34 61.48% + .25

ELEC0269-013 10/01/2006

HUNTERDON COUNTY (Township of Delaware (east of a line following County Route 523 from
the Delaware River north to the Raritan Township line); Township of East Amwell (west of State
Hwy. 31); Borough of Flemington; City of Lambertville; Township of Raritan (west of State Hwy.
31 and south of County Route 523); Borough of Stockton; Township of West Amwell),;
SOMERSET COUNTY (Township of Montgomery (west and south of a line following U.S. Hwy.
206 (formerly State Hwy. 31) north from the Mercer County line to Harlingen Rd.; then, west
along Harlingen Rd. and the Dutchtown-Zion road to the Hillsborough township line).

Rates Fringes

Line construction:
Continuous pipe-type
underground oil-filed
transmission conduit
installations:
Ground person; truck with winch operator
$ 35.58 47.3%

Line technician; cable splicer; heavy
equipment operator........... i $44.48 47.3%

All other work:v
1

Ground person, truck with winch operator $ 35.58 47.3%

Line technicfan; cable splicer; heavy
equipment operator..........ccuvinnicinieen $ 44.48 47.3%

ELECO456—OO1~ 06/04/2012

MIDDLESEX COUNTY; SOMERSET COUNTY (Township of Franklin (east of a line following
Cedar Grove Lane from the Raritan River, in a southwesterly direction, to the Millstone Branch
of the Pennsylvania Railroad; then, west along the railroad to the Delaware and Raritan Canal;
then, south along the canal to the Middlesex County line)):

Rates Fringes
Electricians:
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Cable SPlCer .....cocoviveicrr i $50.48 66%
Electrician ..., $45.50 67.25%
Work on line voltage of 440 volts and over: 10% per hour additional.

Work from trusses, scaffolds and ladders 40 ft. or more from the ground or floor; or under air
pressure; or over conveyors or moving equipment or machinery: 10% per hour additional.

ELEC0456-002 06/04/2012

MIDDLESEX COUNTY; SOMERSET COUNTY (Township of Franklin (east of a line following
Cedar Grove Lane from the Raritan River, in a southwesterly direction, to the Millstone Branch
of the Pennsylvania Railroad; then, west along the railroad to the Delaware and Raritan Canal;
then, south along the canal to the Middlesex County line)):

Rates ' Fringes
Line construction:

Continuous pipe-type underground oil-filled

transmission conduit

installations:

Cable SPHCEr ..cocvvveverevic e $ 50.48 66%

CrANE OPETALOT ..ovvvvrevsosssssessssesssssssnss $50.48 66%

Groundman (vhen installing conduit on public

FOAAWAYS) ..o ieeriniieiiin e snene $ 26.80 66%

Groundman, innch OPErator ..o $43.88 66%

Line techniciaﬁ; x-ray technician; equipment

repair person; equipment serviceperson;

electrical installation worker; hole- digging

equipment operator; truck operator with winch

or pole; truck

operator without winch ... $ 44,67 66%

All other work:
Cable SPICET......cco e $50.48 66%
Crane Operator ..., $ 50.48 66%
Groundman (wh“en installing conduit on
PUDIIC FOAAWAYS) ...oovvviririiiiiiiinrrciiaieen $26.80 66%
Groundman 43.98; winch
OPErator .ccvccvviieeriiri e $43.88 66%
Line technigian ..o $ 45.50 67.25%
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ENGI0825-004 07/01/2012

Rates Fringes
Power equipment operators:
Steel erection:

GROUP T $ 46.04 27.25
GROUP 2ceeoveseeesesceoseeesisensssssioes $44.38 27.25
GROUP 3oesesesesesesesessesessseeson $ 44.65 27.25
GROUP 4ottt $ 40.59 27.25
GROUP 5..ovoovvere oo sssessssnsssesanees $38.93 27.25
GROUP B......oennvvcsrimarnssssesesmsssseseensisessrenss $ 37.40 27.25
GROUP 7 oocorvvveomiesensssssssssesmssssssesssnsnsssiees $ 35.64 27.25

Hazardous waste removal work:

Work on a state or federally designated hazardous waste site, where the worker is in direct contact with hazardous material, and
when personal protective equipment is required for respiratory, skin and eye protection: 20% per hour additional.

PAID HOLIDAYS:

New Year's Day, Washington's Birthday observed, Memorial Day, Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided 1) that the worker works three of the preceding five work days
before the holiday: or, the work day before the holiday and the work day after the holiday; and, 2) that the worker works the work
day before and the work day after the holiday.

DEFINITION OF GROUPS:
GROUP 1.

Cranes (all cranes, land or floating with boom including jib, 140 ft. and over, above ground); derricks (all derricks, land, floating
or Chicago boom type with boom including jib, 140 ft. and over, above ground)

GROUP 2:

Cranes (all cranes‘, land or floating with boom including jib, fess than 140 ft. above ground); derricks (all derricks, land, fioating
or Chicago boom type with boom including jib, less than 140 ft. above ground)

GROUP 3:

Helicopter pilot

GROUP 4:

"A¥ frame; cherry picker (10 ton and under); hoist (all types of hoist, including steam, gas, diesel, electric, air, hydraulic, single
and double drum, concrete, brick shaft caisson, or any other similar type of hoisting machine, portable or stationary, except
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Chicago boom type); jack (screw, air, hydraulic power-operated unit or console type (not hand jack or pile load test type); side
boom; straddle carrier

GROUP &:

Aerial platform used as a hoist; compressor, two or three in battery; directional boring machine; elevator or house car; concrete
cleaning/decontamination machine operator, decontamination and remediation work only; conveyor and tugger hoist; firefighter;
forklit; generator, two or three in battery; heavy equipment robotic operator/technician, decontamination and remediation work
only; maintenance; utility person; master environmental maintenance technician, decontamination and remediation work only;
rod bending machine (power); ultra high-pressure waterjet cutting tool system operator/maintenance technician,
decontamination and remediation work only; vacuum blasting machine operator/maintenance technician, decontamination and
remediation work only; welding machine (gas or electric, two or three in battery, including diesel); captain, power boat; tug
master, power boat; oiler, with either one compressor or one welding machine

GROUP 6:

Compressor, single; off-road back dump; welding machine (single, gas, diesel and electric converters of any type); welding
system, multiple (rectifier, transformer type); generator, single

GROUP 7:

Oiler; deckhand

ENGI0825-009 07/01/2012

! Rates Fringes
Power equipment operators:

GROUP 1...... .............................................. $42.02 27.25
GROUP 2. $40.43 27.25
GROUP 3...... .!. .............................................. $38.52 27.25
GROUP 4 ... e $36.89 27.25
GROUP 5. $35.18 27.25
GROUP 6. $43.84 27.25

Hazardous waste removal work:

Work on a state or federally designated hazardous waste site, where the worker is in direct contact with hazardous material, and
when personal protective equipment is required for respiratory, skin and eye protection: 20% per hour additional.

PAID HOLIDAYS:

New Year's Day, Washington's Birthday observed, Memorial Day, Independence Day, Labor Day, Presidential Election Day,
Veteran's Day, Thanksgiving Day and Christmas Day; provided 1) that the worker works three of the preceding five work days
before the holiday: or, the work day before the holiday and the work day after the holiday; and, 2) that the worker works the work
day before and the work day after the holiday.

DEFINITION OF GROUPS:

GROUP 1:
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Autograde - combination subgrader; base metal spreader and base trimmer (CMI and similar types); autograde placer - trimmer
spreader combination (CMI and similar types); autograde slipform paver (CM! and similar types); backhoe; central power plant
(all types); concrete paving machine; crane (all types, including overhead and straddle traveling type); crane, gantry; derrick
(land, floating or Chicago boom type); drillmaster, quarrymaster (down-the-hole drill, rotary drill, self-propelfied hydraulic drill,
self-powered drill); dragline; elevating grader; front end loader (5 cu. yd. and over); gradall; grader, raygo; locomotive (large);
mucking machine; pavement and concrete breaker (superhammer and hoe ramy); pile driver (length of boom, including fength of
leads, shall determine premium rate applicable); roadway surface grinder; scooper (loader and shovel); shovel; tree chopper
with boom; trench _machine (cable plow)

GROUP 2:

"A" frame/backhoe combination; boom attachment on loader (rate based on size of bucket, not applicable to pipehook); boring
and drilling machine; brush chopper, shredder and tree shredder; carryall; concrete pump; concrete pumping system, pumpcrete
and similar type; conveyor, 125 ft. and over; drill doctor, including dust collecting and maintenance work); front end loader (2 cu.
yd. but less than 5 cu. yd.); grader (finish); groove cutting machine (ride-on type); heater planer; hoist (all types of hoist, shall
also include steam, gas, diesel, electric, air, hydraulic, single and double drum, concrete, brick shaft caisson, snorkel roof,
and/or any other similar type hoisting machine, portable or stationary, except Chicago boom type) (if hoist is "outside material
tower hoist", long hoom rate is to be applied); hydraulic crane, 10 tons and under; hydro-axe; hydro-blaster; jack (screw, air,
hydraulic power-operated unit or console type (not hand jack or pile load test type); log skidder; pan; pavers (all) (concrete);
plate and frame filier press; pumpcrete machine; squeezecrete; concrete pump (regardless of size); scraper; side boom;
straddle carrier, Ross and similar type; whip hammer; winch truck (hoisting)

GROUP 3:

Asphalt curbing machine; asphalt plant engineer; asphalt spreader; aulograde tube finishing and texturing machine (CMI and
similar types); autograde curecrete machine (CMI and similar types); autograde curb trimmer and sidewalk, shoulder, slipform
(CMI and similar types); bar bending machine (power); batcher; batching plant and crusher on site; belt conveyor system; boom-
type skimmer machine; bridge deck finisher; bulldozers (all); car dumper (railroad); compressor and blower-type unit (used
independently or mounted on dual-purpose truck, on jobsite or in conjunction with jobsite, in loading and unloading of concrete,
cement, fly ash, instantcrete, or similar type materials); compressor (2 or 3) (in battery) (within 100 ft.); concrete
cleaning/decontamination machine operator, when used for decontamination and remediation; concrete finishing machine;
concrete saw and cutter (ride-on type); concrete spreader, hetzel, rexomatic and similar type; concrete vibrator; conveyor, under
125 ft.: crushing machine; directional boring machine; ditching machine, small (Ditchwitch, Vermeer or similar type); dope pot
(mechanical with or without pump); dumpster; elevator; firefighter; forklift (Economobile, Lull and similar type of equipment); front
end loader (1 cu, yd and over but less than 2 cu. yd.); generator (2 or 3) (in battery) (within 100 ft.); giraffe grinder; grader and
motor patrol; gunit? machine (does not Include nozzle); hammer, vibratory (in conjunction with generator); heavy equipment
robotic operator/te:c:hnlcian, when used for decontamination and remediation; hoist (roof, tugger, aerial platform hoist and house
cars); hopper; hopper door (power-operated); ladder (motorized); laddervator; locomotive, dinky type; maintenance, utility
person; master environmental maintenance technician, when used for decontamination and remediation; mechanic; mixer
(except paving mi)%er); pavement breaker, small, self-propelled ride-on type (also maintains compressor on hydraulic unit);
pavement breaker; truck-mounted; pipe bending machine (power); pitch pump; plaster pump, regardless of size; posthole digger
(post pounder and auger); rod bending machine (power); roller, blacktop; scale, power; seaman pulverizing mixer; shoulder
widener; silo: skimmer machine (boom type); steel cutting machine, servicing and maintaining; tractor; captain, power boat; tug
master, power boat; ultra high-pressure waterjet cutling tool system operator/maintenance technician, when used for
decontamination and remediation; vacuum blasting machine operator/maintenance technician, when used for decontamination
and remediation: vibrating plant (used in conjunction with unioading); welder and repair mechanic

GROUP 4

Broom and sweeper; chipper; compressor (single); concrete spreader (small type); conveyor loader (does not include elevating
grader); engine, large diesel (1620 H.P.) and staging pump; farm tractor; fertilizing equipment (operation and maintenance of};
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fine grade machine (small type); form line grader (small type); front end loader (under 1 cu. yd.); generator (single); grease, gas,
fuel and oil supply truck; heater (Nelson or other type including propane, natural gas or flow-type unit); lights (portable
generating light plant); mixer, concrete, small; mulching equipment (operation and maintenance of); off-road back dump; pump
(4-in. suction and bver, including submersible pump); pump (diesel engine and hydraulic) (immaterial of power); road finishing
machine (small type); roller, grade, fill or stone base; seeding equipment (operation and maintenance of); sprinkler and water
pump truck; steam jenny and boiler; stone spreader; tamping machine, vibrating ride-on; temporary heating plant (Nelson or
other type, including propane, natural gas or flow-type unit); welding machine (gas, diesel, and/or electric converter of any type)
(single, or two or three in a battery) (within 100 ft.); welding system, multiple (rectifier, transformer type); wellpoint system

GROUP 5:

Oiler; tire repair anid maintenance

GROUP 6:

Helicopter pilot; helicopter engineer

IRON0011-002 01/01/2012

BERGEN, ESSEX, HUDSON AND HUNTERDON COUNTIES; MIDDLESEX COUNTY (north
half); MORRIS AND PASSAIC COUNTIES; SOMERSET COUNTY (north half); SUSSEX AND
UNION COUNTIES:

Rates Fringes
fronworkers:
ReINfOrciNg .....cvcrvmermrisnnsi i $ 36.04 39.10
SHUCIUIAL. .. it e $38.84 39.10
IRON0036-003 07/01/2009
WARREN COUNTY

Rates Fringes

IFONWOTKETS ..o cvverreriesirrcreenresseriaiies e sne e o $ 34,05 22.42

IRON0068-004 07/01/2011
MIDDLESEX COUNTY (south half); SOMERSET COUNTY (south half):

Rates Fringes

IFONWOTKET 1.1 et cerrerir e e srassn e e s $34.35 18.78

Hazardous waste removal work, on a state or federally designated hazardous waste site,
where the worker is required to wear Level A, B or C personal protection: $3.00 per hour
additional.

LAB00172-005 03/01/2011
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Rates Fringes

Laborers:
L] To LU =T OO 32.20 21.55
GROUP 2 orveerremsiosiresseesssessrsesseseennsens 32.90 21.55
GROUP 3ot esironssssessenessecnesos 33.15 21.55
GROUP Qe seeisess e sssesssisssssesssnsonas 36.70 21.55

Hazardous waste removal work:

Work on a state or. federally designated hazardous waste site, where the worker is required to wear Level A, B or C personal
protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site, where the worker is not required to wear Level A, B, or C
personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Memorial Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker works three days for the same employer within a period of ten
working days consisting of five working days before and five working days after the day upon which the holiday falls or is
observed.

DEFINITION OF GROUPS:
GROUP 1:

Basic laborer; landscape laborer; railroad track laborer; utility meter installer; traffic director/flag person; salamander tender; pit
person; dump person; asphalt laborer (only in Bergen, Essex, Hudson and Hunterdon Counties; Middlesex County (north of the
Raritan River); Morris, Passaic, Somerset, Sussex, Union and Warren Counties); siurry seal laborer (only in Bergen, Essex,
Hudson and Hunterdon Counties; Middlesex County (north of the Raritan River); Morrls, Passaic, Somerset, Sussex, Union and
Warren Counties); raker and tamper on cold patch work; wrapper and coater of pipe; waterproofing laborer; timber person;
powder carrier; magazine tender; signal person; power buggy operator; tree cutter; and the operation of such other basic power
tools used to perfdrm work usually done manually by laborers

GROUP 2:

Pipelayer; laser person; conduit and duct line layer; jackhammer; chipping hammer; pavement breaker; concrete cutter; asphait
cutter; sheet hammer operator; sandblasting, acetylene cutting and burning; wagon drilf operator; directional drill operator;
hydraulic drill operator; drill master; core driller; traffic control coordinator; asphalt rakerfiute person (only in Bergen, Essex,
Hudson and Hunterdon Counties: Middlesex County (north of the Raritan River); Morris, Passaic, Somerset, Sussex, Union and

Warren Counties); walk-behind saw cutter

GROUP 3:

Finisher; rammer; setter of brick or stone pavers; hardscaping; gunite nozzle person; stonecutter; form setter; manhole; catch
basin and inlet builder; asphalt screedperson (only in Bergen, Essex, Hudson and Hunterdon Counties; Middlesex County (north
of the Raritan River); Morris, Passaic, Somerset, Sussex, Union and Warren Counties)

GROUP 4:
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Blaster

LAB00172-006 03/01/2011

MIDDLESEX COUNTY (south of the Raritan River).

Rates
Laborers:
ASPHALT WORK:

GROUP 1 1uusrreressencesssnssersssersnesessssinns $33.00
GROUP 2cirrevvvenssrsnssssssseessesssrecsnnnnis $ 32.60
GROUP B..ooooervv s rss s, $ 32,85
GROUP 4..cooenncrivorisseemresmssssnssssisssanossinenss $32.70
GROUP B ..ovvrororerssrersssisssssssesssssessesisinns $ 32.90

PAID HOLIDAYS:

Fringes

21.65
21.65
21.55
21.55

21.55

New Year's Day, President's Day, Memorial Day, independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker works three days for the same employer within a period of ten
working days, consisting of five working days before and five working days after the day upon which the holiday falls or is

observed. :

DEFINITION OF GROUPS:
GROUP 1:

Head raker

GROUP 2:

Painter, shoveler, roller person, kettle person, smother person, tamper

GROUP 3:

Raker, screed person, lute person

GROUP 4.

Milling controiler

GROUP &:

Traffic control coordinator

PAIN0711-009.05/01/2012

Rates
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Painters:

Work on bridges (all
bridges that span major
waterways, railroad
bridges, bridges over

Canyons, OVErPasses) ... ivevvrcomrinieninn $49.78 21.25
PAINO711-014 05/01/2011
Rates Fringes
Painters:
All other work:
Brush and roller ... $35.99 16.86
SPraY cvveeeeeniier $38.91 17.19

PLAS0029-001 05/01/2010

BERGEN, ESSEX, HUDSON, MORRIS, PASSAIC, SUSSEX, UNION AND WARREN

COUNTIES:
Rates Fringes
CEMENT MASON......cocovviiiiiiiniiin, $ 40.00 21.75
Cement masons:
Work on suspended staging, not supported from the ground:
$.50 per hour additional.
PLAS0592-030 05/01/2012
HUNTERDON, MIDDLESEX, SOMERSET AND UNION COUNTIES:
Rates Fringes
Cement Mason..........coveviiiiiinnan, $ 38.37 28.56
TEAMO0408-004 05/01/2011
ESSEX, MORRIS, SUSSEX AND UNION COUNTIES:
Rates Fringes
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Truck drivers:

GIOUD Tooroooeeeoeeeeeeeeeees e $ 33.80 17.36+a
Group 2. oo $ 33.70 17.36+a
GrOUP 3.l $ 33.60 17.36+a
GroUP 4....coovviviee e $ 33.55 17.36+a

a. Employer (}ontributes $1472.15 per month per worker for health and welfare.

Hazardous v;’/aste removal work, where the worker is in direct contact with hazardous
material, and when personal protective equipment is required for respiratory, skin and eye
protection; $%.00 per hour additional.

Hazardous waste removal work, where the worker is working in a hazardous waste site, in a
zone requiring Level A personal protection for any of the workers: $3.00 per hour additional.

Hazardous waste removal work, where the worker is not working in a zone requiring Level A,
B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Decoration Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker has been assigned to work, or, "shapes", one day of the
calendar week during which the holiday occurs.

DEFINITION OF GROUPS:
GROUP 1.

Winch trailer driver

GROUP 2:

Drivers of all Euclid-type vehicles; Euclid, International Harvester, Wabco, Caterpillar, Koehring, tractor and wagon; dumpster,

bottom, rear and éjde dump; carry-ali and scraper (not self-loading, loading over the top); water sprinkler trailer; water pull and

similar types of ve:hicle; driver of tractor and trailer-type vehicles: flat, float, I-beam, low bed, water sprinkler, bituminous, transit
mix, road oil, fuel, bottom dump hopper, rear dump, office, shanty, epoxy, asphalt, agitator mixer, mulching, stringing, seeding,
fertilizing, pole, spread bituminous distributor, water pull (entire unit), tractor trailer, reel trailer and similar types of vehicle

GROUP 3:

Driver on straight three-axle materials; truck and float

GROUP 4.

Truck driver; driver of the following types of vehicles: dump, flat, float, pick-up, container hauler, fuel, water sprinkler, road oil,
stringer bead, hot nass, bus, dumpcrete, transit mixer, agitator mixer, half track, winch truck, side-o0-matic, dynamite, powder, x-
ray, welding, skid, jeep, station wagon, A-frame, dual purpose truck, truck with mechanical tailgate, asphalt distributor, batch
truck, seeding, mulching, fertilizing, air compressor truck (in transit); parts chaser; escort; scissor; hi-lift; telescope; concrete
breaker; gin pole; stone, sand, asphalt distributor and spreader; nipper; fuel truck (driver of fuel truck including handling of hose
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and nozzle - entire unit); team driver; vacuum or vac-all truck (entire unit); skid truck (debris container - entire unit); concrete
mobile truck (entire unit); beltcrete truck; pumporete truck; line truck; reel truck; wrecker or tow truck; utility truck; tack truck; lift
truuk; cardex person; drivers on the following types of vehicle: Broyhill coal tar epoxy truck, Littleford bituminous distributor,
slurry seal truck or vehicle, thiokol track master pick-up (swamp cat pick-up), bucket loader, dump truck and any rubber-tired
tractor used in puiling and towing farm wagons and trailers of any description; on-site repair shop

TEAMO0469-001 05/01/2011

HUNTERDON, MIDDLESEX AND SOMERSET COUNTIES; UNION COUNTY (south of Wood
Ave.); WARREN COUNTY:

Rates Fringes
Truck drivers;
+
GIOUP 1 1ervvviesessvsiesnssinissssssnssssssssisesscrees $ 34.85 24.385
GIOUP 2 covvvvovreeeverosrnsnssssis s nsssesesessensienns $34.75 24.385
GIOUDP B .iivviver it $34.65 24.385
GIOUP 4 1ovvvreievisrcn e $ 34.60 24.385

Hazardous waste removal work, where the worker is in direct contact with hazardous
material, and, when personal protective equipment is required for respiratory, skin and eye
protection; $3.00 per hour additional.

Hazardous w:aste removal work, where the worker is working in a hazardous waste site, in a
zone requiring Level A personal protection for any of the workers: $3.00 per hour additional.

Hazardous waste removal work, where the worker is not working in a zone requiring Level A,
B or C personal protection: $1.00 per hour additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Decoration Day, Independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the worker has been assigned to work, or, "shapes”, one day of the
calendar week during which the holiday falls.

DEFINITION OF GROUPS:
GROUP 1

Winch trailer driver
GROUP 2:

Drivers of all Euclid-type vehicles: Euclid, International Harvester, Wabco, Caterpillar, Koehring, tractor and wagon; dumpster;

bottom, rear and slde dump; carry-all and scraper (not self-loading, loading over the top); water sprinkler trailer; water pull and

similar types of vehicle; driver of tractor and trailer-type vehicles: flat, float, I-beam, low bed, water sprinkler, bituminous, transit
mix, road oil, fuel, hottom dump hopper, rear dump, office, shanty, epoxy, asphalt, agitator mixer, mulching, stringing, seeding,
fertilizing, pole, spﬁead bituminous distributor, water pull (entire unit), tractor trailer, reel trailer and similar types of vehicle
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GROUP 3:

Driver on straight three-axle materials: truck and float

GROUP 4:

Truck driver; driver of the following types of vehicles: dump, flat, float, pick-up, container hauler, fuel, water sprinkler, road oil,
stringer bead, hot pass, bus, dumpcrete, transit mixer, agitator mixer, half track, winch truck, side-o-matic, dynamite, powder, x-
ray, welding, skid, jeep, station wagon, A-frame, dual purpose truck, truck with mechanical tailgate, asphalt distributor, batch
truck, seeding, mulching, fertilizing, air compressor fruck (in transit); parts chaser; escort; scissor; hi-lift; telescope; concrete
breaker; gin pole; stone, sand, asphait distributor and spreader; nipper; fuel truck (driver of fuel truck including handling of hose
and nozzle - entire unit); team driver; vacuum or vac-all truck (entire unit); skid truck (debris container - entire unit); concrete
mobile truck (entirs unit); beltcrete truck; pumperete truck; line truck; reel truck; wrecker or tow truck; utility truck; tack truck; lift
truuk; cardex person; drivers on the following types of vehicle: Broyhill coal tar epoxy truck, Littleford bituminous distributor,
slurry seal truck or vehicle, thiokol track master pick-up (swamp cat pick-up), bucket loader, dump truck and any rubber-tired
tractor used in pulling and towing farm wagons and trailers of any description; on-site repair shop

TEAMO0560-001 05/01/2011

BERGEN, HUDSON AND PASSAIC COUNTIES:

Rates Fringes

Truck drivers;
Group 1 onen.s SRV $31.85 27.48
GrOUP 2 ovvevercvesrecereecriis e iessiosssnssnees $31.90 27.48
Group 3......... SOV PO RSO PUOPO PPN $32.00 27.48
Group 4 ......... ORIV O PP PR TR $32.10 27.48

Hazardous waste removal work:

Work on a stéte or federally designated hazardous waste site, where the worker is in direct
contact with hazardous material, and when personal protective equipment is required for
respiratory, s:kin and eye protection: $3.00 per hour additional.

Work on a state or federally designated hazardous waste site, in a zone requiring Level A .
personal protection for any workers other than the truck driver: $3.00 per hour additional.

Work on a stéte or federally designated hazardous waste site, in a zone requiring Level B, C
or D personal protection for any workers other than the truck driver: $1.00 per hour
additional.

PAID HOLIDAYS:

New Year's Day, President's Day, Decoration Day, independence Day, Labor Day, Presidential Election Day, Veteran's Day,
Thanksgiving Day and Christmas Day; provided that the employee has been assigned to work, or, "shapes", one day of the
calendar week during which the holiday occurs.
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DEFINITION OF GROUPS:
GROUP 1:

Driver of the following types of vehicle: dump; flat; float; pick-up; container hauler; fuel; water sprinkler; road oil; stringer bead;
hot pass; bus; dun)pcrete; transit mixer; agitator mixer; half track; winch truck; side-o-matic; dynamite; powder; x-ray, welding;
skid; jeep; station wagon; stringer; A-frame; dual-purpose truck; truck with mechanical tailgate; asphalt distributor; batch truck;
seeding; mulching; fertilizing; air compressor truck (in transit); parts chaser; escort; scissor; hi-lift; telescope; concrete breaker;
gin pole; stone, sand, asphalt distributor and spreader; nipper; fuel truck (driver of fuel truck including handling of hose and
nozzle - entire unit); team driver; vacuum or vac-all trucks (entire unit); skid truck (debris container - entire unit); concrete mobile
truck (entire unit); beltcrete truck; pumpcrete truck; fine truck; reel truck; wrecker; tow truck; utility truck; tack truck; cardex
person; driver on the following types of vehicle: Broyhill coal tar epoxy truck, Littleford bituminous distributor, slurry seal truck or
vehicle, thiokol track master pick-up (swamp cat pick-up); bucket loader dump truck and any rubber-tired tractor used in puliing
and towing farm wagons and trailers of any description; on-site repair shop

GROUP 2:

Driver of 3-axle materials truck and float

GROUP 3:

Driver of all Euclid-type vehicles: Euclid; International Harvester; Wabco; Caterpillar; Koehring, tractor and wagon; dumpster;
dump; bottom, rear and side dump; carry-all and scraper (not self-loading, loading over the top); water sprinkler trailer; water pull
and similar types of vehicle; driver of ractor and trailer-type vehicle: flat, float, I-beam, low bed, water sprinkler, bituminous,
transit mix, road oil, fuel, bottom dump hopper, rear dump, office, shanty, epoxy, asphalt, agitator mixer, mulching, stringing,
seeding, fertilizing; pole, spread bituminous distributor, water pull (entire unit), tractor trailer, reel trailer, and similar types of

vehicle

GROUP 4:

Winch trailer driver

WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental.

Unlisted classifications needed for work not included within the scope of the classifications listed
may be added after award only as provided in the labor standards contract clauses (29CFR 5.5

(a) (1) (ii).

The body of each wage determination lists the classification and wage rates that have been
found to be prevailing for the cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical order of "identifiers" that indicate
whether the particular rate is union or non-union.
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Union Identifiers

An identifier enclosed in dotted lines beginning with characters other than "SU" denotes that the
union classification and rate have found to be prevailing for that classification. Example:
PLUMO198-005 07/01/2011. The first four letters, PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination. The date, 07/01/2011, following
these characters is the effective date of the most current negotiated rate/collective bargaining
agreement which would be July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any changes in the collective bargaining
agreements governing the rates.

0000/9999: weighted union wage rates will be published annually each January.
Non-Union Identifiers

Classifications listed under an "SU" identifier were derived from survey data by computing
average rates and are not union rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007 5/13/2010. SU indicates the
rates are not union majority rates, LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the wage determination. A 1993 or
later date, 5/13/2010, indicates the classifications and rates under that identifier were issued as
a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS
13. H:as there been an initial decision in the matter? This can be;

an existing published wage determination
a survey underlying a wage determination
o; aWage and Hour Division letter setting forth a position on a wage

determination matter
o. aconformance (additional classification and rate) ruling

o.
]

On survey related matters, initial contact, including requests for summaries of surveys, should
be with the Wage and Hour Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the Davis-Bacon survey program. If the
response from this initial contact is not satisfactory, then the process described in 2.) and 3.)
should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial contact
should be with the Branch of Construction Wage Determinations. Write to:
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Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

14. If the answer to the question in 1.) is yes, then an interested party (those affected
by the action) can request review and reconsideration from the Wage and Hour
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the interested party's position and by
any information (wage payment data, project description, area practice material, etc.) that the
requestor consicers relevant to the issue.

15. If the decision of the Administrator is not favorable, an interested party may
appeal directly to the Administrative Review Board (formerly the Wage Appeals
Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

16. All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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ATTACHMENT 4 TO EXHIBIT 17

EQUAL EMPLOYMENT OPPORTUNITY

Standard Federal Equal Employment Opportunity
Construction Contract Specifications (Executive Order 11246)

+

1. As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation
from which this contract resulted,;

b. "Director" means Director, Office of Federal Contract Compliance Programs,
United States Department of Labor, or any person to whom the Director
delegates authority;

C. "Employer identification number" means the Federal Social Security number
used on the Employer's Quarterly Federal Tax Return, U.S. Treasury
Department Form 941.

d. "Minority" includes:

Black (all persons having origins in any of the Black African racial groups not
of Hispanic origin);

Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race),

Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or
the Pacific Islands); and

American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North American and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

{

2, Whenever the contractor, or any subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000 the provisions of these specifications and a notice which contains the
applicable goals for minority and female participation and which is set forth in the
solicitations from which this contract resulted.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Hometown
Plan area (including goals and timetables) shall be in accordance with that plan for
those trades which have unions participating in the Hometown Plan. Contractors
must be able to demonstrate their participation in and compliance with the provisions
of any such Hometown Plan. Each contractor or subcontractor participating in an

The Port Authority of New York and New Jersey ATTACHMENT 4 Project Agreement — Exhibit 17

Goethals Bridge Replacement Project TO EXHIBIT 17
: Page 1 of 6



approved Hometown Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the
Hometown Plan in each trade in which it has employees. The overall good faith
performance by other contractors or subcontractors toward a goal in an approved
Hometown Plan does not excuse any covered contractor's or subcontractor's failure
to take good faith efforts to achieve the Hometown Plan goals and timetables.

4, The contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through p of these specifications. The goals set forth in the
solicitation from which this contract resulted are expressed as percentages of the
total hours of employment and training of minority and female utilization the
contractor should reasonably be able to achieve in each construction trade in which
it has employees in the covered area. Covered construction contractors performing
construction work in geographical areas where they do not have a Federal or
federally assisted construction contract shall apply the minority and female goals
established for the geographical area where the contract is being performed. Goals
are published periodically in the Federal Register in notice form, and such notices
may be obtained from any Office of Federal Contract Compliance Programs office or
any Federal procurement contracting officer. The contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period
specified.

5. Neither ihe provisions of any collective bargaining agreement, nor the failure by a
union with whom the contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the contractor's obligations under these
specifications, Executive Order 11246, or the regulations promulgated pursuant
thereto.

6. In order “ffor the nonworking training hours of apprentices and trainees to be counted
in meeting the goals, such apprentices and trainees must be employed by the
contractor during the training period, and the contractor must have made a
commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be
trained pursuant to training programs approved by the U. S. Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment
opporturiity. The evaluation of the contractor's compliance with these specifications
shall be'based upon its effort to achieve maximum results from its actions. The
contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Enhsure and maintain a working environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at which the contractor's
employees are assigned to work. The contractor, where possible, will assign
two or more women to each construction project. The contractor shall
specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the contractor's obligation
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to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment
sources, provide written notification to minority and female recruitment
sources and to community organizations when the contractor or its unions
have employment opportunities available, and maintain a record of the
organizations' responses.

C. Maintain a current file of the names, addresses and telephone numbers of
each minority and female off-the-street applicant and minority or female
referral from a union, a recruitment source or community organization and of
what action was taken with respect to each such individual. If such individual
was sent to the union hiring hall for referral and was not referred back to the
Agreement or by the union or, if referred, not employed by the contractor, this
shall be documented in the file with the reason therefor, along with whatever
additional actions the contractor may have taken.

d. Provide immediate written notification to the Director when the union or
unions with which the contractor has a collective bargaining agreement has
not referred to the contractor a minority person or woman sent by the
contractor, or when the contractor has other information that the union referral
process has impeded the contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training
programs for the area which expressly include minorities and women,
including upgrading programs and apprenticeship and trainee programs
rélevant to the contractor's employment needs, especially those programs
funded or approved by the Department of Labor. The contractor shall provide
notice of these programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting
the contractor in meeting its EEO obligations; by including it in any policy
manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all
management personnel and with all minority and female employees at least
once a year; and by posting the contractor's EEO policy on bulletin boards
atcessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the contractor's EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with onsite supervisory
personnel such as superintendents, general foremen, etc., prior to the
initiation of construction work at any job site. A written record shall be made
and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.
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h. Disseminate the contractor's EEO policy externally by including it in any news
media advertisements that that the contractor is "An Equal Opportunity
Employer" for minorities and females, and providing written notification to and
discussing the contractor's EEO policy with other contractors and

subcontractors with whom the contractor does or anticipates doing business.
)

i Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and recruitment and training organizations serving the contractor's
récruitment area and employment needs. Not later that one month prior to the
date for the acceptance of applications for apprenticeships or other training
by recruitment source, the contractor will send written notification to
organizations such as the above, describing the openings, screening
procedures and tests to be used in the selection process.

j Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer
and vacation employment to minority and female youth both on the site and in
other areas of a contractor's workforce.

k. Validate all tests and other selection requirements where there is an
ogoligation to do so under 41 CFR Part 60-3.

Conduct, at least annually, an inventory and evaluation of all minority and
female personnel for promotional opportunities and encourage these
employees to seek or to prepare for such opportunities through appropriate
training or other means.

m. Ehsure that seniority practices, job classifications, work assignments and
other personnel practices, do not have a discriminatory effect by continually
mionitoring all personnel and employment related activities to ensure that the
contractor's EEO policy and the contractor's obligations under these
specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except
that separate or single-user toilet and necessary changing facilities shall be
provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts
from minority and female construction contractors and suppliers, including
circulation of solicitations to minority and female contractor associations and
other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and
performance under the contractor's EEO policies and affirmative action
obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in

fulfilling one or more of their affirmative action obligations (7a through p). The efforts

1
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10.

11.

12.

13.

14.

of a contractor association, joint contractor-union, contractor-community, or other
similar group of which the contractor is a member and participant, may be asserted
as fulfiling any one or more of its obligations under 7a through p of these
specifications provided that the contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the
program are reflected in the contractor's minority and female workforce participation,
makes a good faith effort to meet its individual goals and timetables, and can provide
access fo documentation which demonstrates the effectiveness of actions taken on
behalf of the contractor. The obligation to comply, however, is the contractor's and
failure of such a group to fulfil an obligation shall not be a defense for the
contractor's noncompliance.

Goals faér women have been established. The contractor, however, is required to
provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority.
Consequently, the contractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate manner (that is, even
though the contractor has achieved its goals for women, the contractor may be in
violation of the Executive Order if a specific minority group of women is
underutilized).

The contractor shall not use the goals and timetables or affirmative action standards
to discriminate against any person because of race, color, religion, sex, or national
origin.

The contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.

The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension,
terminatfon and cancellation of existing subcontracts as may be imposed or ordered
pursuant to Executive Order 11246, as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Programs. Any contractor who fails to
carry out such sanctions and penalties shall be in violation of these specifications

and Executive Order 11246, as amended.

The contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed
in paragraph 7 of these specifications, so as to achieve maximum results from its
efforts to ensure equal employment opportunity. If the contractor fails to comply with
the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The contractor shall designate and make known to the Authority a responsible
official to monitor all employment related activity to ensure that the company EEO
policy is being carried out, to submit reports relating to the provisions hereof as may
be required by the Government and to keep records. Records shall at least include
for each employee the name, address, telephone numbers, construction trade, union
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affiliation if any, employee identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer),
dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in
an easily understandable and retrievable form; however, to the degree that existing
records satisfy this requirement, contractors shall not be required to maintain
separate records.

15.  Nothing herein provided shall be construed as a limitation upon the application of
other laws which establish different standards of compliance or upon the application
of requirements for the hiring of local or other area residents (e.g., those under the
Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

16. In addition to the reporting requirements set forth elsewhere in this contract, the
contractor and the subcontractors holding subcontracts, not including material
suppliers, of $10,000 or more, shall submit for every month of July during which work
is performed, employment data as contained under Form PR 1391 (Federal —Aid
Highway Construction Contractors Annual EEO Report) (Appendix C to 23 CFR,
Part 230), and in accordance with the instructions included thereon.
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ATTACHMENT 5 TO EXHIBIT 17

AFFIRMATIVE ACTION

SPECIAL PROVISION
000—1981
Notice of Requirement for Affirmative Action to
Ensure Equal Employment Opportunity (Executive Order 11246)

1. General.

In addition to the affirmative action requirements of the Special Provision titled
"Standard Federal Equal Employment Opportunity Construction Contract
Specifications" as set forth elsewhere in this Exhibit 17, the contractor’s attention is
directed to the specific requirements for utilization of minorities and females as set
forth below.

2. Goals.

a. Coals for minority and female participation are hereby established in
accordance with 41 CFR 60-4.

b. The goals for minority and female participation expressed in percentage
terms for the contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Goals for minority participation in  Goals for female participation in

each trade (percent) each trade (percent)
See Table 1 of this Attachment 5 6.9%
a. These goals are applicable to all the contractor's construction work (whether

or not it is Federal or federally assisted) performed in the covered area. If the
contractor performs construction work in a geographical area located outside
of the covered area, it shall apply the goals established for such geographical

~area where the work is actually performed. With regard to this second area,
the contractor also is subject to the goals for both its federally invoived and
non-federally involved construction. The contractor's compliance with the
Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the required specifications set forth in 41 CFR 60 4.3(a)
and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length
of the contract, and in each trade, and the contractor shall make a good faith
effort to employ minorities and women evenly on each of its projects. The
transfer of minority and female employees or trainees from contractor to
contractor or from project to project for the sole purpose of meeting the
contractor's goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.
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Subcontracting.

The contractor shall provide written notification to the Authority within ten Business
Days of award of any construction subcontract in excess of $10,000 at any tier for
construction work under the contract resulting from this solicitation pending
concurrence of the Authority in the award. The notification shall list the names,
address:and telephone number of the subcontractor; employer identification number;
estimated dollar amount of the subcontract; estimated starting and completion dates
of the subcontract; and the geographical area in which the contract is to be
performed.

2, Covered area.
As used"_ in this special provision, and in the contract resulting from this solicitation,
the geographical area covered by these goals for female participation is the States of
New York and New Jersey. The geographical area covered by these goals for other
minorities are the counties in the States of New York and New Jersey as indicated in
Table 1.
3. Reports.
The contractor is hereby notified that he may be subject to the Office of Federal
Contract Compliance Programs (OFCCP) reporting and record keeping
requireients as provided for under Executive Order 11246 as amended. OFCCP
will provide direct notice to the contractor as to the specific reporting requirements
that he will be expected to fulfill.
‘ TABLE 1
GOALS FOR MINORITIES
BY ECONOMIC AREA
AREA GOAL (percent)
New York and Néw Jersey:
007 Albany - Schenectady - Troy, NY:
SMSA Counties:
0160 Albany - Schenectady — Troy, NY. 3.2

NY Albany; NY Montgommy, NY Rensselaer, NY Saratoga; NY Schenectady.

Non-SMSA Counties 2.6

NY Clinton; NY Columbia; NY Essex; NY Fulton; NY Greene; NY Hamilton, NY Scho-
harie, NY Warren; NY Washington; VT Bennington.

008 Syracuse - Utica, NY:
SMSA Counties:

8160 Syracuse 3.8
NY Madison; NY Onondaga; NY Oswego.

8680 Utica -Rome, NY 2.1
NY Herkimer; NY Oneida.

Non-SMSA Counties 2.5

NY Cayuga; NY Cortland; NY Franklin; NY Jefferson; NY Lewis; NY St. Lawrence.
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009 Rochester, NY:
SMSA Counties:
6840 Rochester, NY

5.3

NY Livingston; NY Monroe; NY Ontario; NY Orleans; NY Wayne.

Non-SMSA Counties

5.9

NY Genesee; NY Seneca; NY Yates.

010 Buffalo, NY:
SMSA Counties:
1280 Buffalo, NY

7.7

NY Erie; NY Niagara.
Non-SMSA Counties

6.3

NY Allegany; NY Cattaraugus; NY Chautauqua; NY Wyoming. PA McKean; PA Potter.

011 Binghamton - Elmira, NY:

SMSA Counties

0960 Binghamton, NY - PA
NY Broome; NY Tioga; PA Susquehanna.

2335 Elmira, NY
NY Chemung
Non-SMSA Counties

1.1

2.2

12

NY Chenango; NY Delaware; NY Otsego; NY Schuyler; NY Steuben; ; NY Tompkins; PA

Bradford; PA Tioga.
012 New York, NY:
SMSA Counties:

1163 Bridgeport - Stamford - Norwalk - Danbury, CT 10.2
CT Fairfield.

3640 Jersey City, NJ 12.8
NJ Hudson.

4410 Long Branch - Asbury Park, NJ 9.5
NJ Monmouth

5380 Nassau ~ Suffolk, NY 5.8
NY Nassau; NY Suffolk.

5460 New Brunswick - Perth Amboy - Sayreville, NJ.
NJ Middlesex 5.8

5600 New York NY, NJ .
NJ Bergen; NY Putnam; NY Rockland; NY Westchester 22.6

The following goal ranges are applicable to the indicated trades in the counties of Bronx, Kings, New

York, Queens, and Richmond.

EIectnmans
Carpenters

Steam fitters

Metal lathers
Painters -
Operating Engineers
Plumbers

Iron workers (struct)
Elevator constructors
Bricklayers
Asbestos workers
Roofers |

Iron workérs (ornamental)

Cement masons
Glaziers
Plasterers
Teamsters
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Boilermakers 13.0t0 15.5

All others 16.4t017.5

5640 Newark, NJ 17.3
NJ Essex; NJ Morris; NJ Somerset; NJ Union.

6040 Paterson - Clifton - Passaic., NJ 12.9
NJ Passaic.

6460 Poughkeepsie, NY 6.4
NY Dutchese

Non-SMSA Counties 17.0

NJ Hunterclon: NJ Ocean; NJ Sussex; NY Orange; NY Sullivan; NY Ulster; PA Pike.
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ATTACHMENT 6 TO EXHIBIT 17
DEBARMENT AND SUSPENSION CERTIFICATION

1. By signing and submitting its proposal or bid, and by executing the Agreement or
Contract, each prospective Developer and Contractor (at all tiers) shall be deemed
to have signed and delivered the following certification:

The undersigned certifies to the best of its knowledge and belief, that it and its
principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
department or agency;

b. Have not within a three-year period preceding this proposal been convicted of
or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

C. Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph 1 b of this certification; and

d. Have not within a three-year period preceding this application/proposal had
one or more public transactions (Federal, State or local) terminated for cause
or default.

2. Where the prospective Developer or the Contractor is unable to certify to any of the

statements in this certification, such Person shall attach a certification to its proposal
or bid, or shall submit it with the executed Agreement or Contract, stating that it is
unable to provide the certification and explaining the reasons for such inability.
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ATTACHMENT 7 TO EXHIBIT 17

CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

By signing and submitting its proposal or bid, and by executing the Agreement or
Subcontract, each prospective Developer and the Contractor (at all tiers) shall be deemed
to have signed and delivered the following:

1.

The prospective Developer/Contractor certifies, to the best of its knowledge
and belief, that;

a. No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting
to influence an officer or employee of any Federal agency, a Member
of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of ANY Federal
contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an
officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of
Congress in connection with THIS Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying", in
accordance with its instructions, and shall include a copy of said form
in its proposal or bid, or submit it with the executed Agreement or
Contract.

This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction
imposed by 31 U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Developer/Contractor shall require that the language of this certification be
included in all lower tier Contracts which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

The undersigned certifies or affirms the truthfulness and accuracy of each
statement of its certification and disclosure, if any. In addition, the
undersigned understands and agrees that the provisions of 31 U.S.C. §3801,
et seq., apply to this certification and disclosure, if any.
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[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited
expenditure or fails to file or amend a required certification or disclosure form shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
expenditure or failure.]

NOTE: DEVELOISER AND EACH CONTRACTOR IS REQUIRED, PURSUANT TO FEDERAL LAW, TO
INCLUDE THE ABOVE LANGUAGE IN CONTRACTS OVER $100,000 AND TO OBTAIN THIS
LOBBYING CERTIFICATE FROM EACH CONTRACTOR BEING PAID $100,000 OR MORE.

The Port Authority of New York and New Jersey ATTACHMENT 7 Project Agreement — Exhibit 17

Goethals Bridge Replacement Project TO EXHIBIT 17
Page 2 of 2



ATTACHMENT 8 TO EXHIBIT 17
COMPLIANCE WITH BUY AMERICA REQUIREMENTS

Developer and each subcontractor shall comply with the Federal Highway Administration
(FHWA) Buy America Requirement in 23 CFR 635.410, which permits FHWA participation
in this Agreement only if domestic steel and iron will be used on the Project. To be
considered domestic, all steel and iron used and all products manufactured from steel and
iron must be produced in the United States and all manufacturing processes, including
application of a coating, for these materials must occur in the United States. Coating
includes all processes that protect or enhance the value of the material to which the coating
is applied. This requirement does not preclude a minimal use of foreign steel and iron
materials, provided the cost of such materials does not exceed 0.1 % of the D&C Contract
Amount.

Concurrently with execution of the Agreement, Developer and each subcontractor has
completed and submitted, or shall complete and submit, to the Authority a Buy America
Certificate, in format below. After submittal, Developer and each subcontractor is bound by
its original certification. However, in accordance with 49 USC 5323(j)(7), Developer and
each subcontractor may have the opportunity to correct an inadvertent error in its
certification. Developer and each subcontractor may correct any certification of
noncompliance or failure to properly complete this certification if Developer or any
subcontractor attests under penalty of perjury that it submitted an incorrect certification as a
result of an inadvertent or clerical error. The burden of establishing such inadvertent or
clerical error is on Developer and each subcontractor. Developer or a subcontractor's failure
to sign the certification is not considered an inadvertent or clerical error.

A false certification is a criminal act in violation of 18 U.S.C. 1001. Should this Agreement
be investigated, Developer and each subcontractor has the burden of proof to establish that
it is in compliance.

At Developer’s’or any subcontractor's request, the Authority may, but is not obligated to,
seek a waiver of Buy America requirements if grounds for the waiver exist. However,
Developer and’ each subcontractor certifies that it will comply with the applicable Buy
America require}ments if a waiver of those requirements is not available or not pursued by
the Authority. A request for a waiver by the Developer or any subcontractor shall be treated
as a Developer Change Request under Section 10.6 of the Agreement.
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BUY AMERICA CERTIFICATE

Certificate of Compliance

[Developer/name of the subcontractor] hereby certifies that it will comply with the requirements
of 49 U.S.C. 5323(j)(2), and the applicable regulations in 23 CFR 635.410.

Date:

Sighature:

[Developer or subcontractor's Name]: Title:

Or

Certificate for Noncompliance

[Developer/nam'é of the sucontractor] hereby certifies that it cannot comply with the
requirements of 49 U.S.C. 5323(j)(2), but may qualify for a waiver to the requirement to 49
U.S.C. 5323(j)(2)(B) or (j)(2)(D) and regulations in 23 CFR 635.410.

Date:

Signature:

3

[Developer or subcontractor's Name]: Title:
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ATTACHMENT 9 TO EXHIBIT 17
DISADVANTAGED BUSINESS ENTERPRISES

1.0 DBE UTILIZATION

A Disadvantaged Business Enterprise (DBE) is a for-profit, small business concern as
defined pursuant to the federal Small Business Act that is at least 51% owned by one or
more individuals who are both socially and economically disadvantaged and which
meets the definition set forth in 49 CFR Part 26. The Authority seeks to:

o Ensure nondiscrimination in award and administration of Authority’s
contracts;
o Ensure that only firms that fully meet DBE eligibility standards are

permitted to participate in the Authority’s DBE programs;

o Help remove barriers to the participation of DBEs in the performance of
Authority’s contracts;

o Create a level playing field on which DBEs can fairly compete for
Authority’s contracts; and

° Assist in the development of firms that can compete successfully in the
construction industry outside the DBE programs.

The Authority and Developer shall take all necessary and reasonable steps in
accordance with the rules cited in this Attachment 9 to promote the objectives outlined
above. Developer shall comply with the applicable rules and the DBE requ:rements
stated below. Developer shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of the Authority’s contracts. Developer shall not
use the .requirements of these specifications to discriminate against any qualified
company or group of companies. These requirements shall be made a part of all
Contracts and agreements entered into as a result of this Agreement.

1.1 Statutory/Regulatory Authority

Disadvantaged Business Enterprise (DBE) Program. The Federal statutory authority for
the DBE Program is contained in the Surface Transportation Assistance Act of 1982
(Public Law 97-424, §105(f)), the Surface Transportation and Uniform Relocation
Assistance Act of 1987 (Public Law 100-17, §106(c)), the Intermodal Surface
Transportation Efficiency Act of 1991, and the Transportation Equity Act of the 21st
Century. Regulations have been promulgated under 49 CFR Part 26.

1.2 Non-Compliance

In the event that the any Contractor does not comply with the requirements of 49 CFR
26.53, including, but not limited to, the requirement that the Contractor meet the DBE
participation goal set forth in the Agreement or, if the goal has not been met,
demonstrate that good faith efforts were made to meet the goal, then the Authority may
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determine that any Contractor is not a responsible bidder and, as such, ineligible for
award of future contracts.

1.3 Eligibility

Many DBE firms may also be eligible to qualify as M/WBE firms, and many M/WBE firms
may be eligible to qualify as DBE firms. However, Federal-Aid contracts are governed by
the requirements and provisions provided in the statutory authority for DBEs cited under
Section 1.1 (Statutory/Regulatory Authority) of this Attachment 9. above. Only those
DBE firms that are certified by any state pursuant to 49 CFR Part 26 are eligible to be
used for DBE goal attainment. DBE certification is not an endorsement of the quality or
performance of the business, but simply an acknowledgment of the firm's status as a
DBE. A list of certified DBE firms can be accessed via a link on the following Department
website: htpps://www.dot.ny.gov/main/business-center/civil-rights/general-info/dbe-
certification.

1.4 DBE Goals and Monitoring

This is @ Federal-Aid contract with single DBE goal and only DBE attainment will be
counted towards meeting that goal. However, the utilization of certified local businesses
and M/WBE firms is also encouraged, and Developer shall provide periodic reports and
utilization worksheets regarding utilization of such firms, separate from the reports and
utilizatioq worksheets for DBE firms.

The Authority has established a DBE utilization goal of 10% of the D&C Contract
Amount. The Authority will monitor the Contractor's attainments towards the DBE goal
in accordance with Section 2.1 (DBE Utilization Reporting) of this Attachment 9.

The Authority has established a contract utilization goal for DBEs as specified in the
preceding paragraph. In executing the Agreement, Developer declares that it subscribes
to the utilization goal and shall meet the goal or demonstrate that it could not meet them
despite its good faith efforts. If the Agreement is executed with DBE commitment(s) that
is less than the established goal, Developer shall thereafter continue good faith efforts to
achieve the established goal.

1.5 Counting DBE Participation

The value of the D&C Work performed by a DBE, including that of a DBE prime
contractor, with its own equipment, with its own forces, and under its own supervision
will be counted toward the goal, provided the utilization is a commercially useful function.
A DBE prime contractor shall still provide opportunities for participation by other DBEs.
Work petformed by DBEs will be counted as set forth below. If the Authority determines
that some or all of the DBE's work does not constitute a commercially useful function,
only the’ portion of the work considered to be a commercially useful function will be
credited toward the goal.

A. Subcontractors. 100% of the value of the Work to be performed by a DBE
stibcontractor will be counted toward the DBE goal. The value of such Work
includes the cost of materials and supplies purchased by the DBE, except the
chst of supplies or equipment leased from Developer or Contractors or their
affiliates will not be counted.
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B. Manufacturers/Fabricators. 100% of the expenditure to a DBE manufacturer or
fabricator will be counted towards the DBE goal.

C. Material Suppliers. 60% of the expenditure to a DBE material supplier will be
counted toward the DBE goal. Packagers, brokers, manufacturer's
representatives, or other persons who arrange or expedite transactions are not
miaterial suppliers within the meaning of this paragraph.

D. Brokers/Manufacturer's Representatives. 100% of fees or commissions charged
for assistance in the procurement of the materials and supplies, or fees for
transportation charges for the delivery of materials or supplies provided by a DBE
broker/manufacturer's representative will be counted toward the DBE goal,
provided they are determined by the Authority to be reasonable and not
excessive as compared with fees customarily allowed for similar services. The
cost of the materials and supplies themselves will not be counted.

E. Services. 100% of fees or commissions charged by a DBE for providing a bona
fide service, such as professional, technical, consultant, or managerial services,
or for providing bonds or insurance specifically required for the performance of
the D&C Work will be counted toward the DBE goal, provided the fee is
reasonable and not excessive as compared with fees customarily allowed for
similar services.

F. Trucking Operations. The DBE trucking firm of record is the firm that is listed on
the DBE Utilization Worksheet. The DBE shall own and operate a least one
registered, insured, and fully operational truck used for the performance of D&C
Work and shall be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose of meeting the DBE goal. The
DBE trucking firm of record shall control the day-to-day DBE trucking operations
for performance of D&C Work, and shall be responsible for (1) negotiating and
executing rental/leasing agreements; (2) hiring and terminating the work force;
(3) coordinating the daily trucking needs with Developer; and (4) scheduling and
djspatching trucks.

1i DBE Owned/Leased Trucks. 100% of the value of the trucking operations

: the DBE provides for the performance of D&C Work using trucks it owns
or leases on a long-term basis that are registered, insured, and operated
by the DBE using drivers it employs, will be counted toward the DBE goal.

2, DBE Short-Term Leased Trucks. The DBE may lease trucks on a short-
term basis from another DBE, including an owner/operator who is certified
as a DBE. 100% of the value of the trucking operations that the lessee
DBE provides will be counted toward the DBE goal.

3. Non-DBE Trucks. The DBE may lease trucks on a short-term basis from a
non-DBE, including an owner-operator. 100% of the fee or commission
the DBE receives as a result of the lease arrangement will be counted
toward the DBE goal. The value of the trucking operations provided by
the lessee will not be counted toward the DBE goal.
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G. Joint Venture. Joint ventures between DBEs and non-DBEs as subcontractors
will be counted toward the DBE goal in proportion to the total dollar value of the
contract equal to the distinct, clearly defined portion of the work of the contract
that the DBE performs with its own forces. The joint venture agreement is subject
to approval by the Authority and a copy of which is to be furnished by Developer
before execution of the contract.

1.6 Conditions‘lof Participation

DBE participation will be counted toward meeting the DBE contract goal, subject to all of
the following conditions;

A. Commercially Useful Function. A DBE is considered to perform a commercially
useful function when it is responsible for the execution of a distinct element of
work on a contract and carries out its responsibilities by actually performing,
managing, and supervising the work involved in accordance with normal industry
practice. Regardless of whether an arrangement between Developer and the
DBE represent standard industry practice, if the arrangement erodes the
ownership, control or independence of the DBE or in any other way does not
meet the commercially useful function requirement, that firm shall not be included
in determining whether the DBE goal is met and shall not be included in DBE
reports. If this occurs with respect to a firm identified as a DBE, Developer shall
receive no credit toward the DBE goal and may be required to backfill the
participation. A DBE does not perform a commercially useful function if its role is
limited to that of an extra participant in a transaction or contract through which
finds are passed in order to obtain the appearance of DBE participation. A DBE
may rebut a determination by the Authority that the DBE is not performing a
commercially useful function to the Federal Highway Administration (FHWA) but
the determination may not be appealed to USDOT.

B. Work Force. The DBE must employ a work force (including administrative and
clerical staff) separate and apart from that employed by Developer, Contractors,
oi their Affiliates. This does not preclude the employment by the DBE of an
individual that has been previously employed by another firm involved in the D&C
Contract, provided that the individual was independently recruited by the DBE in
accordance with customary industry practice. The routine transfer of work crews
from another employer to the DBE shall not be allowed.

C. Supervision. All Work performed by the DBE must be controlled and supervised
by the DBE without duplication of supervisory personnel from Developer, other
subcontractors on the contract, or their Affiliates. This does not preclude routine
communication between the supervisory personnel of the DBE and other
supervisors necessary to coordinate the D&C Work.

D. Equipment. DBE subcontractors may supplement their equipment by renting or
leasing additional equipment in accordance with customary industry practice. If
the DBE obtains equipment from Developer, other Contractors, or their Affiliates,
the DBE shall provide documentation to the Authority demonstrating that similar
equipment and terms could not be obtained at a lower cost from other customary
sources of equipment. The required documentation shall include copies of the

i
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rental or leasing agreements, and the names, addresses, and terms quoted by
other sources of equipment.

2.0 DBE Plan and Ongoing Good Faith Efforts

The Authority expects continuing good faith efforts on the part of Developer over the
course of the D&C Work to achieve the Project's DBE participation goal. Below are
requirements and procedures consistent with the above laws and regulations and
tailored to the unique aspects of Design-Build Contracting:

1.

2.

T'he DBE participation goal for the Project are established in the Agreement;

dnly DBEs certified by any state pursuant to 49 CFR Part 26 shall be used to
fulfill the established DBE goal for this Agreement.

As described in the ITP, each Proposer is required to submit acceptable
evidence of pre-Proposal good faith efforts to obtain DBE participation.

As described in the ITP, each Proposer is required to submit an acceptable DBE
participation schedule which includes: (a) the name of each certified DBE that will
participate in the Project; and (b) the items of Work to be performed or furnished
and the expected percentage of the D&C Contract Amount to be paid to each
DBE for the Work or supply. The DBE participation schedule must be updated to
reflect any changes throughout the course of the D&C Work;

As described in the ITP, each Proposer is required to submit a DBE Plan as part
of a responsive Proposal, describing the Proposer’s plans to meet the Project’s
DBE goals, including an affirmation regarding its intention to use good faith
efforts to achieve the Project's DBE participation goal. Pursuant to the ITP,
Developer will be required to submit documentation as specified in the DBE Plan
to show that Developer will meet the DBE goal for the Project. If the DBE goal is
not being met, following review by the Authority, Developer must submit
satisfactory evidence that it has made good faith efforts, as specified herein, to
meet the goal, and shall revise the DBE Plan as appropriate, detailing additional
eiforts Developer will undertake to meet its DBE commitments, and submit it to
the Authority’s Representative for consultation and written approval,

In an effort to verify compliance with DBE requirements, the Authority will
evaluate throughout the course of the Project Developer’s efforts in executing the
DBE Plan and achieving the Project’s DBE participation goal.

Ir determining whether Developer has complied with good faith obligations under
this Section, the Authority will consider the quality, quantity, and intensity of the
different kinds of efforts that Developer has made, and whether Developer has
complied with its DBE Plan. Below is a list of the types of actions which the
Authority will consider as part of Developer's good faith efforts to obtain DBE
participation. It is not a mandatory checklist, nor is it intended to be exhaustive or
exclusive.

a. The names and dates of advertisement of each newspaper, trade paper
and minority-focus paper in which Developer placed requests for DBE
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participation (the actual advertisement and the number of times it was run
shall be included);

b. Attendance at meetings and outreach events scheduled to inform DBEs
f of the Agreement;

c. Establishment of business resource center at or near the Site for
DBE/EEO coordination, outreach and support;

d! The names and dates of written notices to certified DBEs solicited by
direct mail or other means for the Agreement, and the methods used to
follow up on these solicitations. Developer shall solicit with sufficient time
to allow the DBEs to respond to the solicitation. Developer shall
determine with certainty if the DBEs are interested by taking appropriate
steps to follow up on initial solicitations;

e. Items of work for which Developer requested bids, proposals or materials
to be supplied by DBEs and the information furnished to DBESs in a timely
manner, for example plans, specifications and requirements for the Work
and any breakdowns of Work or combining like or related Work into
economically feasible units to facilitate DBE participation, even when
Developer might prefer to perform these Work items with its own forces;

f Negotiation with interested DBEs;

g. The names of DBEs that submitted bids or proposals for any of the D&C
Work indicated above, which were not accepted by Developer; a
summary Developer's discussions and/or negotiations with them; the
name of the contractor, subcontractor, consultant, sub-consultant,
supplier or service provider that was selected for the Work and the
reasons therefore. If the reason for the DBE rejection is price, state the
rejected DBE's price bid/proposal and that of the selected contractor,
subcontractor, consultant, sub-consultant, supplier or service provider.

h. A description of the assistance Developer extended to rejected DBEs
‘ identified above to remedy bid/proposal deficiencies;

i Efforts to assist DBEs in obtaining bonding, lines of credit, or insurance;

j- Procurement of additional qualified resources and expertise for
monitoring and outreach efforts;

k. Effective use of services of available minority/women community
organizations, minority/women contractor groups and local/state/Federal
minority/women business assistance offices;

I Any additional documentation that demonstrates Developer made good
faith efforts, including Developer's efforts to encourage its design team
consultants, subcontractors, sub-consultants and service providers to
solicit DBE participation in their agreements,
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m. Securing participation by certified DBE firms for work that they are listed
to perform that is in the Agreement.

n. Not rejecting DBEs as unqualified without sound reasons based on a
thorough investigation of their capabilities. The fact that there may be
some additional costs involved in finding and using DBEs is not in itself
sufficient reason for Developer's failure to meet the DBE goal, as long as
such costs are reasonable. The ability or desire of Developer to perform
the work of the Agreement with its own organization does not relieve
Developer of the responsibility to make good faith efforts. Developer is
not, however, required to accept higher quotes from DBEs if the price
difference is excessive or unreasonable.

o. Keeping records of efforts to solicit and negotiate with DBEs as evidence
of good faith efforts as a continuing record of solicitation activity; and,

p. Promptly executing an agreement or commitment with DBEs.

Developer make good faith efforts to ensure that DBEs have maximum opportunity to
successfully bid and perform the D&C Work, and that Developer meets its DBE goal.
Each mcnth, the Contractor shall submit current DBE utilization data, a summary of the
of the work not yet completed nor subcontracted, and updated solicitation documentation
showing appropriate DBEs solicited for the remaining work for formal review by the
Authority.

If at any time the Authority determines that Developer has failed to undertake good faith
efforts to meet the DBE goal, the Authority will, before exercising any remedies available
for such failure, provide Developer an opportunity for administrative reconsideration, by
an official who did not take part in the original good faith efforts determination, that
Developer failed to undertake good faith efforts meet the DBE goal. As part of this
reconsideration, Developer shall have the opportunity to provide written documentation
or argument and to meet in person with the Authority’s reconsideration official
concerning the issue of whether it has made adequate good faith efforts to meet the
goal. The Authority will send the Developer a written decision on reconsideration,
explaining the basis for finding that Developer did or did not make adequate good faith
efforts to meet the goal.

2.1 DBE Utilization Reporting

As stated in Section 1.4 of this Attachment 9, the Agreement has a single DBE goal, and
only DBE attainment will be counted towards meeting that goal. However, the utilization
of certified small businesses and M/WBE firms is also encouraged, and Developer shall
provide monthly reports to the Authority regarding such utilization, as specified in
Section ?‘.4 of this Attachment 9.

As soon as practicable, but not later than prior to NTP2, Developer shall enter all current
utilization data into the Authority- approved civil rights reporting software from the
utilization package submittal required by the Instructions to Proposers. Thereafter, data
shall be entered each month, not later than the 15" of the following month. Data shall be
current through the end of the last full payroll week for that month, or as otherwise
approved by the Authority Representative to coordinate with payment submittals.
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For each DBE, Developer shall explain, in writing, the scope of Work to be performed by
the DBE and expressly indicate any item or component of the scope that is not
completely performed by the DBE.

For each DBE trucking operation, Developer shall also indicate the type of trucking
operation to be performed, the number of trucks owned/leased, the number of trucks
working on-site or off-site, rate per hour/ton/load/etc., duration or amount, and total dollar
value of the proposed DBE commitment. Developer shall provide copies of all lease
agreements utilized by the DBE.

If Developer has met or exceeded the established DBE goal for the Agreement utilizing
certified DBEs it is not necessary to submit documentation of good faith efforts.

If Developer has not met the DBE goal, it shall submit the solicitation log, together with
other documentation that substantiates good faith efforts. Such documentation shall
include, at a minimum, all envelopes of solicitation inquires that were returned as
undeliverable and quotations submitted by DBEs that are not included in the DBE
Schedule of Utilization with an explanation for the Proposer's action in each case.

Developer shall execute subcontracts or agreements with the DBEs for the type and
amount of work identified in the approved DBE Utilization Package, and shall execute
subcontracts or agreements with DBEs selected in accordance with the DBE Plan.

2.2 Required Records

Developér shall keep records and documents for six years following performance of the
Agreement to indicate compliance with this Section. These records and documents, or
copies thereof, will be made available at reasonable times and places for inspection by
any authorized representatives of the Authority and will be submitted to the Authority
upon request, together with other compliance information which may be required.

2.3 Non-Discrimination

Developér shall not use the requirements of this Section to discriminate against any
qualified‘company or group of companies.

2.4 Reporting Violations of Program Rules

Developer is responsible for ensuring that the DBE performs a commercially useful
function on the Agreement as defined in Section 1.6(A) of this Attachment 9. If
Developer becomes aware of any violations of that Section, Developer is required to
promptly report the violations to the Authority Representative.

2.5 Report of Payment to Contractors and D/M/WBEs

The Developer shall report payments made to all Contractors, subcontractors and DBEs,
in order to measure goal attainment and to gauge the effect of DBE goal(s) on the
industry.. The Developer shall submit payment data for all Contractors, subcontractors
and for all DBEs approved by the Authority that are owed payment or have received
payment within the last month. The Contractor, subcontractor or DBE shall acknowledge
payment:not later than seven days after receipt. Contractors and subcontractors that are
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certified M/WBEs shall be identified in the reporting, but shall not be included in the
measurement of DBE attainment. Payments to DBE and M/WBE contractors shall be
entered in EBO. EBO may also be used by the Developer, at the Developer's discretion,
to monitor non-DBE subcontractors.

2.6 Revisions to DBE Utilization

The Developer shall obtain Authority approval for revisions in DBE utilization prior to
implementing any proposed change through submission of revised DBE Utilization
Worksheet using the Authority approved civil rights reporting software.

If the reduction of the DBE's work or the removal of the DBE, including for violations of
commercially useful function requirements, causes the DBE utilization to fall below the
goal(s), the Developer shall make good faith efforts to find another DBE to substitute for
the original DBE to perform at least the same amount of work as the DBE that was
terminated, to the extent needed to meet the contract goal(s).

A DBE may be substituted if the Work committed to the DBE is deleted or reduced by
the Authority and enough Work remains to substitute an equal commitment amount to
the affected DBE. If not enough Work remains, the Authority may relieve the Developer
from attaining that portion of the commitments.

In accordance with 49 CFR Section 26.53(f(1)), the Developer shall not terminate a DBE
listed on the approved DBE Utilization plan without the prior written consent of the
Authority. This includes instances in which the Developer seeks to perform work
originally designated for a DBE with its own forces or those of an affiliate, a non-DBE
firm, or with another DBE firm. The Authority will consent only if good cause exists to
terminate the DBE firm. Good cause includes, at a minimum, one the following
circumstances:

. The listed DBE fails or refuses to execute a written contract;

. The listed DBE fails or refuses to perform the work of its subcontract in a way
consistent with normal industry standards. Provided, however, that good cause
does not exist if the failure or refusal of the DBE to perform its work on the
siibcontract results from the bad faith or discriminatory action of the Developer,

. The listed DBE fails or refuses to meet the Developer's reasonable,
nondiscriminatory bond requirements;

. The listed DBE becomes bankrupt, insolvent, or otherwise lacks
cteditworthiness;

. The listed DBE is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant 2 CFR Parts 180, 215 and
1200 or applicable state law;

. The Authority has determined that the listed DBE is not a responsible contractor;

. T'he listed DBE voluntarily withdraws from the project and provides to the
Department written notice of its withdrawal
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. The listed DBE is ineligible to receive DBE credit for the type of work required;

. A DBE owner dies or becomes disabled with the result that the listed DBE is
unable to complete its work on the contract,

. Other documented good cause that the Authority determines compels the
termination of the DBE, provided that good cause does not exist if the Developer
seeks to terminate a DBE it relied upon to meet the utilization goal so that the
Developer can self-perform the work for which the DBE was engaged or so that
the Developer can substitute another DBE or non-DBE contractor after Financial
Close.

Before submitting its request to terminate and/or substitute a DBE to the Authority, the
Developer shall give notice in writing to the DBE, with a copy to the Authority, of its intent
to request to terminate and/or substitute, and the reason for the request.

The Developer shall give the DBE five days to respond to the notice and advise the
Authority and the Developer of the reasons, if any, why the DBE objects to the proposed
termination of its subcontract and why the Authority should not approve the Developer's
action. If required in a particular case as a matter of public necessity (e.g., safety), the
Authority may approve a response period shorter than five days.
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ATTACHMENT 10 TO EXHIBIT 17
COMPLIANCE WITH SECTION 23 U.S.C. 129(a)(3)

A, Certification of Adequate Maintenance

1. Section 23 U.S.C. 129(a)(3)(A) requires the Authority to annually certify to FHWA
that the Project is being adequately maintained.

2. To enable the Authority to issue such certifications, Developer will issue to the
Authority not later 15 days after the end of each calendar year, starting with the
calendar year in which the first Service Commencement Date occurs, a written
certificate, in form reasonably acceptable to the Authority, certifying that the
Project is being adequately maintained. If FHWA prescribes a form of certificate
from the Authority, then Developer will deliver to the Authority a certificate in the
same form.

B. Annual Audit of Records

1. The Authority may be required to annually audit the records of the Project for compliance
with the provisions of Title 23 of the United States Code and to report certain audit
results to FHWA.

2. To enable the Authority to comply with applicable provisions of Title 23 of the United
States Code, Developer will prepare and deliver to the Authority reports recording
Developer's performance in meeting the requirements of the Maintenance Performance
Requirements Baseline Table, as more particularly set forth in the Technical
Requirements. The Authority will have the right to deliver to FHWA copies of such
reports, as well as copies of reports from the Engineer of Record of its performance
inspections and its assessments of the accuracy of Developer's operations and
maintenance records for the Project. In addition, Developer will permit FHWA to audit
Developer's operations and maintenance records for the Project upon request.

3. If the FHWA requires an annual audit to verify compliance with provisions of Title 23 of
the United States Code regarding use of Toll Revenues, then to enable the Authority to
comply with such requirements, the Developer will deliver to the Authority, not later than
90 days after the end of each fiscal year of the Developer during the Term, an audited
financial statement. The audited financial statement will include statements of revenues
and expenses, assets and liabilities, and net profits from operations. The audited
statements will be prepared by a reputable, independent certified public accountant
according to GAAP, consistently applied. The Authority will have the right to deliver
copies of such audited statements to the FHWA.
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ATTACHMENT 11 TO EXHIBIT 17
CERTAIN TITLE VI ASSURANCES

Notwithstanding anything to the contrary in this Agreement, Developer, for itself, its assignees
and sucessors-irg—interest, agrees as follows:

1.

Compliance with Regulations: Developer shall comply with the regulations relative to
nondiscrimination in Federally-assisted programs of the Department of Transportation
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to
time, (hereinafter referred to as the Regulations), which are herein incorporated by
reference and made a part of this Agreement.

Nondiscrimination: Developer, with regard to the work performed by it during the term of
this Agreement, shall not discriminate on the grounds of race, color, or national origin in
the selection and retention of subcontractors, including procurements of materials and
leases of equipment. Developer shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when this Agreement covers a program set forth in Appendix B of the
Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In
all solicitations either by competitive bidding or negotiation made by Developer for work
to be performed under a subcontract, including procurements of materials or leases of
equipment, each potential subcontractor or supplier shall be notified by Developer of
Developer's obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin, age, sex, and
disability/handicap.
¥

Information and Reports: Developer shall provide all information and reports required by
the Regulations or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined by the Authority or the Federal Highway Administration to be pertinent to
ascertair  compliance with such Regulations, orders and instructions. Where any
information required of Developer is in the exclusive possession of another who fails or
refuses to furnish this information, Developer shall so certify to the Authority, or the
Federal Highway Administration as appropriate, and shall set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of Developer's noncompliance with the
nondiscrimination provisions of this Agreement, including, without limitation sections 1
through 4 (inclusive) of this Attachment 11, the Authority shall impose such contract
sanctions as it or the FHWA may determine to be appropriate, including, but not limited
to:

(a) withholding of payments to Developer under this Agreement until Developer
complies, and/or

(b) cancellation, termination or suspension of this Agreement, in whole or in part.
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6. Incorporation of Provisions: Developer shall include the provisions of sections 1 through
6 (inclusive) of this Attachment 11 in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations, or directives
issued pursuant thereto.

7. Developer shall take such action with respect to any subcontractor procurement as the
Authority or Federal Highway Administration may direct as a means of enforcing the
foregoing provisions including sanctions for noncompliance: provided, however, that, in
the event Developer becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as a result of such direction, Developer may request the
Authority to enter into such litigation to protect the interests of the Authority, and, in
addition, Developer may request the United States to enter into such litigation to protect
the interests of the United States.
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ATTACHMENT 12
TIFIA REPORTING

When Developer provides to the U.S. Department of Transportation or any agency or office
thereof (collectively, the Department) any report or other information required to be delivered by
Developer to the Department pursuant to the terms of any TIFIA Loan, then Developer shall
simultaneously deliver, by electronic mail or U.S. post, a copy of such report or other information
to the Authority at the address set forth in Section 32.11.1.2 of this Agreement.
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